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Tue act of the Indiana General Assembly signed by Governor Ralston 
on March 8, 1915, creating the Indiana Historical Commission, assigned to 
that body as one of its duties to collect and publish documentary and other 
materials on the history of Indiana. The law provides that these volumes 
should be printed and bound at the expense of the State and be made ayail- 
able to the public. Copies are offered at practically the cost of producing the 
volumes, the proceeds to go into the State treasury for the use of the His- 
torical Commission in producing other volumes. One copy is to be fur- 
nished at the expense of the Commission to each public library, College and 
Normal School in the State: 

Two hundred copies are to be furnished to the Indiana State Library 
and two hundred copies to the Historical Survey of Indiana University, for 
purposes of exchange with other states for similar publications. Of the 
$25,000 appropriated to the Commission for Centennial purposes, $5,000 were 
permitted to be used for historical publications. 


INT RODUCTION-- 1975 


In 1971 the Indiana Historical Bureau reprinted Volume I of Constitution 
Making in Indiana covering the period 1780-1851. At long last Volume II 
covering the period 1851-1916 can be reprinted as planned. As Kettlebor- 
ough indicated, he gathered documentary material ‘‘designed to illustrate 
and interpret the constitutional growth and development of the State of 
Indiana from the beginnings of its institutional history to ’’ 1916 (I, vii). 
The numbering of items is continuous throughout the two volumes; the gen- 
eral Introduction, the Constitution of 1816, and the Constitution of 1851 
are included in Volume I. The Introduction is available as a separate publi- 
cation from the Indiana Historical Bureau. 

As preparations for reprinting Volume II progressed, it became obvious 
that revision was needed both in the typography and substance of the vol- 
ume. Ideally a new edition should have been prepared; considerations of 
time, money, and usage combined to produce this ‘‘Reprint, with Correc- 
tions.’’ The user is warned that documentary material contained herein gen- 
erally does not represent a completely accurate transcription of the original. 
Although the wording included is generally accurate, capitalization is hap- 
hazard and elipses are not satisfactorily indicated. 

The present editors adopted the following procedures and policies in 
readying this volume for the press. The majority of the multitude of broken 
type has been allowed to remain when the words seemed understandable. All 
misspelled words and names located have been corrected. Such errors were 
generally corrected without notice unless they were carried over from the 
original source. Additions or explanations by the present editors are con- 
tained within double parentheses often as footnotes indicated with an aster- 
isk. Citations to legal sources reproduced here have been standardized. 

Item 521, the Indiana Supreme Court decision on Ellingham v. Dye, 178 
Ind. 336, 99 N.E. 1, requires some special mentionto prevent any confusion 
of sources. From internal evidence of form of citations and several spelling 
errors (which have been corrected) the opinions on pp. 454-531 are basically 
taken from the version in the North Eastern Reporter (99 N.E. 1) but are 
shortened and altered in generally minor ways. The North Eastern Reporter 
differs substantially in two aspects from the definitive version of the case 
which was published later in the Indiana Supreme Court Reports (178 Ind. 
336). The sentence quoted in note 5, page 479 appears 99 N.E. 1, 14. The 
sentence in text at note 6, page 479 appears 178 Ind. 336, 373; the sen- 
tence in note 6, page 479 appears 99 N.E. 1, 14. Kettleborough could have 
talked to Judge Cox regarding the change. 
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AMENDMENT OF THE CONSTITUTION OF 1851. 


The Constitution of 1851 became effective on November 1 of 
that year. There are two methods by which this Constitution 
may be amended. The inherent power of calling a Constitutional 
Convention to alter, revise or amend the Constitution always 
resides in the people. In addition to this method, the Con- 
stitution itself provides that one. cr more amendments to the 
Constitution may be proposed by any General Assembly; if the 
propesed amendment is adopted by a majority vote of each House, 
it is then formally referred to the succeeding General Assembly, 
and if adopted by a majority vote of each House of that General 
Assembly it is referred to the people for ratification. If the 
amendment is ratrfied by a majority of the electors voting at the 
election at which the amendment is submitted, it becomes a part 
of the Constitution. During the sixty-five years which have 
elapsed since the adoption of the present Constitution, the 
question of calling a convention of delegates to frame a new 
Constitution has been submitted to the electors on only two 
occasions. Owing to the dissatisfaction aroused by the suffrage 
provisions an attempt was made in 1859 to call a convention to 
effect a revision of the Constitution. Only a fraction of the 
returns of the election are available, but from these we know that 
the proposition was overwhelmingly defeated. Although numer- 
ous other attempts were made to submit the question of calling 
a Constitutional Convention, none was successful until 1914, 
when the question was again submitted and was again defeated 
by a vote of 235,140 to 338,947. The first amendment adopted 
was in 1873. This amendment forbade the General Assembly 
from assuming any liability connected with the Wabash and 
Erie Canal. The opinion of the electcrate was practically 
unanimous on this question; both political parties had repeatedly 
declared in favor of such an amendment, and it was adopted with 
but few dissenting votes. The second amendment or group of 
amendments were adopted in 1881. These amendments effected 
changes in the suffrage qualifications of voters, extended the 
right of suffrage to negroes, made a few changes in the court sys- 
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tem, authorized the General Assembly to enact a registration law 
and prescribed a few other changes. These amendments were sub- 
mitted to the voters for the first time in 1880. Each amendment 
received more votes than were cast against it, but none of the 
amendments received in its favor a majority of the votes cast 
at the election at which they were submitted. The question 
then arose whether the amendments had been constitutionally 
and legally adopted, and the question was determined by the 
Supreme Court in State v. Swift, the first and one of the most 
celebrated constitutional cases in the histery of the State. In 
this case it was definitely determined that a proposed amendment 
to the Constitution must receive the affirmative vote of a 
majority of all votes cast at the election to insure its adoption, 
but that if submitted at a special election, the votes cast at such 
election might be considered as the total number of votes in the 
State. Accordingly, these same amendments were resubmitted 
to the electors at a special election in 1881, and adopted. Of 
the proposed amendments which have actually been submitted 
to the people since 1881, the lawyers amendment, prescribing 
the qualifications for the practice of law, has been most frequently 
before the voters. At the general election of November 6, 1900, 
the lawyers amendment and the Supreme Ccurt amendment, 
providing for an increase in the membership of the Supreme Court, 
were submittedto the electors for ratification or rejection. Both 
amendments received an affirmative majority, but neither re- 
ceived a majority of the vote cast at the election. The question 
ultimately found its way to the Supreme Court and that tribunal 
decided at the November term, 1900, that the amendments had 
neither been adopted nor rejected and that therefore they were 
still pending and were obstructive of future amendments. 
This decision held as a controlling opinion until 1913, when 
the Supreme Court, in the case known as In re Boswell, held 
that an amendment which had been voted en but which 
had failed to receive a majority of all the votes cast at the election, 
was rejected and therefore the way was clear for the submission 
of other amendments. During the past few years, the two most 
important attempts to procure constitutional amendments were 
the so-called Marshall Constitution which was held an invalid 
exercise of legislative power, in Ellingham v. Dye, in 1912, and 
the so-called Stotsenburg amendments which were finally disposed 
of in 1915. 
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THE THIRTY-SIXTH AND THIRTY-SEVENTH GENERAL ASSEMBLIES 
(1851 anp 1853) 


As the Constitutional Convention of 1850 had consisted of 95 Democrats 
and only 55 Whigs, the Constitution which they framed was generally re- 
garded as the handiwork of the Democrats. The first two General Assem- 
blies which were elected after the adoption of the present Constitution 
were predominantly Democratic and, with the following exceptions, no formal 
attempt was made to alter or amend any of the provisions of the new 
instrument of government. 


153. Judiciary Committee Report on Amending Process of Constitu- 
tion (December 11, 1851). 


On December 11, 1851, the Judiciary Committee of the House submitted 
the following report on the character of the amending process of the Con- 
stitution which was concurred in (see Document No. 155). 


[Documentary Journal, Thirty-Sizth Session, Part II, 3338.] 


The Committee on the Judiciary, to whom was referred Bill 
of the House No. 16, “‘A bill to amend the first, second, and third 
sections of an act entitled ‘An act for the more effectual, just, 
and equal assessment and valuation of the personal property, 
moneys, rights, credits, effects, and corporation stecks in the 
State of Indiana,—approved February 13th, 1851—and amend- 
ment pending thereto,’ ”’ with instructions to inquire whether the 
provisions of the new Constitution require a recital in the bill 
of the sections proposed to be amended or stricken out, have the 
same under advisement, and have direcied me to repert that it 
is the unanimous opinion of the committee that the following 
language, “‘but the act revised or section amended shall be set 
forth and published at full length,” being the last clause of Section 
21, of Article 4, of the Constitution, does not require or con- 
template that the act to be revised or the section to be amended 
should be set forth in the law intended to accomplish either of 
those proposed, but that a law setting forth the act as revised, 
or the section as amended, would be in conformity with the spirit 
and purport of said clause; this, in the opinion of the committee, 
is not only a reasonable construction of the phraseology of said 
section but conforms to its spirit and the design of its adoption. 
It is further the unanimous opinion of the committee, that in 
repealing a section of an act, a recital of the section to be repealed 
or stricken out is not required or contemplated by any provisions 
of the Constitution; therefore, the committee report back the 
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bill and amendment, and recommend concurrence in the proposed 
amendment. 


154. State Boundaries (December 16, 1851). 


During the 36th session of 1851, the following resolution, relative to 
State boundaries, was presented in the Senate on December 16, but there 
was apparently no report. 


[Senate Journal, Thirty-sixth Session, 110.] 


Resolved, That so much of the existing laws as relate to the 
boundaries of this State and of the several counties therein, be 
referred to the Committee on Federal Relations, and that said 
committee be instructed to inquire whether any changes are 
necessary in the several acts relating thereto, to make the same 
conform to the present Constitution, and to report by bill or other- 
wise. 


155. Revision and Amendment of Acts; Duration of the General 
Assembly; and Emergency Clauses (1853). 


During the 37th session of 1853, three questions relative to the con- 
struction of the Constitution arose and were the subjects of legislative 
consideration. All three were considered in the House. On January 12, 
1853, a resolution was adopted, ““That the Committee on the Judiciary ke 
instructed to inquire into and report upon the proper construction to be given 
to Section 21, Article 4, of the Constitution of this State, concerning the 
revision and amendment of acts, whether both the old and the new act or the 
revised act alone shall be set out.’’ The second question involved the duration 
of a regular session of the General Assembly. The first session of the General 
Assembly under the present Constitution, was unlimited as to its duration. 
At the second session of 1853, very little legislation was necessary, and the 
session closed before the expiration of the 61 days, Sundays included. 
However, in order to obtain a solution to this question, on January 27, a 
resolution was adopted, ‘‘That the Committee on the Judiciary be requested 
to report to this House the intent and meaning of that portion of Section 
29, Article 4, of the Constitution of this State, relative to the extension of 
the term of the General Assembly.”’ On February 7, it was resolved, ‘‘that 
so much of Section 29 of Article 4, of the Constitution of this State as reads 
as follows to-wit: ‘No session of the General Assembly, except the first 
under this Constitution, shall extend beyond the term of sixty-one days,’ 
is construed by this House to mean sixty-one consecutive days.” On the 
following day, February 8, the Judiciary Committee submitted a report, 
in which all members unanimously concurred, that a session consisted 
of 61 consecutive days, Sundays included, and not 61 days of actual sitting, 
and in this opinion the House concurred. 
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[House Journal, Thirty-seventh Session, 449. 


The Committee on the Judiciary, who were instructed by a 
resolution of the House to report their opinion of the intent and 
meaning of that portion of Section 29, Article 4, of the Con- 
stitution of this State in relation to the extension of the term 
of the General Assembly, have had the subject under con- 
sideration, and have directed me to make the following report: 
The language of that portion of the Constitution referred to, is 
as follows: “‘No session of the General Assembly except the 
first under this Constitution shall extend beyond the term of sixty- 
one days, nor any special session beyond the term of forty days.” 

The committee understand the questien presented by the 
resolution to be as to whether or not Sundays and other days 
when the General Assembly may not actually sit, may be com- 
puted as part of the term of sixty-one days. 

They are of the opinion that the word ‘‘session,’’ as used 
in this section of the Constitution, embraces all the time inter- 
vening between the first day of meeting and the final adjournment 
of the legislature—whether either or both branches may have 
been actually sitting during all of that period or not, and that the 
time covered by temporary adjournment is to be considered as 
part of the period of session. 

The doctrine seems to have been established as applicable to 
the British Parliament. ‘The session of Parliament continues 
until it be prorogued, and breaks not off by adjournment.” “An 
adjournment is no more than the continuance of the session trom 
one day to another;” “‘an adjournment is by each house, and the 
session continues notwithstanding such adjournment.” Atiach- 
ing this meaning to the word “session,” it seems clear that the 
Constitution in limiting the session to the term of sixty-one days, 
means sixty-cne consecutive days and not sixty-one days of actual 
sitting. It is also a general principle that when a given number 
of days are prescribed by Jaw for the performance of any act or 
the discharge of any duty, Sundays, unless specially excepted, 
are computed; this is familiar in construction of all statutes 
prescribing terms, as for the service and return of writs, taking 
appeals and the like. Sundays are considered as part of the terms 
of the English courts of law. To apply a different rule of construc- 
tion in the present case, might defeat the object of this provision 
of the Constitution. The same reason that would exclude Sundays 
from the computation, would exclude other days when either 


8 CONSTITUTION MAKING IN INDIANA. 


branch should not be in actual session. Hither house has power 
under the Constitution to adjourn for three days, without the 
consent of the other, if then, one branch should adjourn for three 
days, while the other remained in session, it would happen that 
when the branch not so adjourning had set sixty-one days, the 
other would have set but fifty-eight days, and as the General 
Assembly would not have been in session sixty-one days, unsil 
each branch composing it had been that leng in session, it might 
happen that by frequent adjournments of one branch, the session 
would be greatly prolonged. Your committee therefore submit 
it as their opinion that the present session of the General Assembly 
is limited to sixty-one consecutive days from the 6th day of Jan- 
uary, and consequently, that it cannot extend beyond the 7th 
day of March. 


On February 11, a resolution was adopted, ‘‘that the Judiciary Commit- 
tee be instructed to inquire, whether when an enactment contains an 
emergency clause, it is necessary to make mention of the same in the title 
thereof.” 

Under the influence of the Know Nothing movement, considerable senti- 
ment had manifested itself against the suffrage provisions granting liberal 
political rights to aliens. Other constitutional amendments desired were 
designed to change the method of amending acts, to alter the provision 
relative to the time when acts shall take effect, to remove the limitations 
on legislative sessions, to remove the restrictions on the holding of more than 
one office, to restore local legislation in a modified form and to abolish the 
office of State Superintendent of Public Instruction. 


Tue Tuirty-EigHtH GENERAL ASSEMBLY (1855) 


The thirty-eighth General Assembly of 1855 consisted of 26 Democrats 
and 24 Republicans or Fusionists, in the Senate, and 43 Democrats and 57 
Republicans, in the House. This was the first opportunity the Republicans 
had had to officially express their disapproval of certain provisions of the 
Constitution and the opportunity was not neglected. 


156. Suffrage Qualifications; Method of Amending Acts; Time 
When Acts Shall Take Effect; Removal of Limitations on Legis- 
lative Sessions; Holding More Than One Office; Annual Sessions 
of the General Assembly; Restoration of Local Legislation; 
and Common Schools (January 8, 1855). 


The most important constitutional measure of the 38th session was in- 
troduced by Mr. David Kilgore, the Republican Speaker of the House, on 
January 8, 1855. On January 9, the bill was referred to the Judiciary Com- 
mittee. The amendments proposed in this bill were designed to prevent 
unnaturalized aliens from voting, to change the existing method of amending 
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acts, to alter the provision relative to the time when acts shall take effect, 
and to remove the limitation on legislative sessions. 


[House Journal, Thirty-eighth Session, 56.] 


House Bill No. 4. A bill to amend the Constitution of the State of In- 
diana by altering the second section of Article 2, and by striking out the 
21st section of Article 4, and to alter the 28th section of Article 4, and by strik- 
ing out the latter clause of Section 29, Article 4. 

On February 14, the committee reported “that a joint resolution is the 
proper form for such amendments’ and they therefore reported a joint 
resolution as a substitute for the bill and recommended its passage. A 
motion to indefinitely postpone the resolution was rejected by a vote of 
33-52. On February 17, the resolution was recommitted to the Judiciary 
Committee for reconsideration. The provisions of this resolution were: 
to prohibit foreigners from voting who had not been naturalized under the 
laws of Congress; to allow officers in the militia, not receiving an annual 
salary, and deputy postmasters whose pay did not exceed $90 per annum, 
to hold another office; to provide annual sessions of the General Assembly, 
unrestricted as to length; in amending acts, to require that the -section 
or act as amended, only, be set forth; to provide that laws need not neces- 
sarily be uniform in their operation throughout the State. 


[House Journal, Thirty-eighth Session, 476.] 


House joint resolution No. 11. A joint resolution in relation to amend- 
ing the Constitution of the State. 

Apparently, on recommendation of the committee, House joint resolution 
No. 11, was divided into eight separate parts, each having a distinct subject 
matter and each numbered as a separate resolution, as follows: House 
joint resolution No. 15, 16, 17, 18, 19, 20, 21 and 22. The first of these 
resolutions was considered on March 2. It was designed to change the 
residential and other qualifications of foreign voters, and passed the House 
by a vote of 55-29. The passage of this resolution was reported to the 
Senate but apparently no action was taken by that body. 


[House Journal, Thirty-eighth Session, 781.] 


Joint resolution No. 15. A joint resolution to amend the second section 
of the second article of the Constitution of the State of Indiana. 

The second of these resolutions was then taken up for consideration. 
A motion was made to amend this resolution by striking out the thirteenth 
article of the Constitution, which provided for the colonization of the negroes. 
The resolution and the motion not germane to the question were both laid 
on the table by a vote of 61-19. Apparently, this proposed amendment 
was intended to permit militia officers, not receiving an annual salary, and 
deputy postmasters whose annual salary did not exceed $90, to hold 
another office. 


[House Journal, Thirty-eighth Session, 781.] 


Joint resolution No. 16. A joint resolution to amend the ninth section 
of the second article of the Constitution of the State of Indiana. 
The third resolution, apparently designed to permit annual sessions of 
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the General Assembly, unlimited as to length, was rejected by a vote of 
38-44. 
(House Journal, Thirty-eighth Session, 753.| 


Joint resolution No. 17. A joint resolution to amend the ninth section 
of the fourth article of the Constitution of the State of Indiana. 

The fourth resolution, which proposed to change the method of amending 
acts, was lost for want of a constitutional majority, the vote being 44-30. 


[House Journal, Thirty-eighth Session, 784.] 


Joint resolution No. 18. A joint resolution to amend the twenty-first 
section of the fourth article of the Constitution of the State of Indiana. 

Because of lack of time the remaining resolutions were laid on the table. 
By inference from former discussions, it.is tolerably safe to conclude that 
the changes proposed by these resolutions, in order, were as follows: restoring 
a modified form of local legislation by providing that laws need not be of 
uniform operation throughout the State; changing the time when acts take 
effect; removing the limitation on legislative sessions; and effecting a change 
in the common school system. 


[House Journal, Thirty-eighth Session, 784.] 


Joint resolution No. 19. <A joint resolution to amend the twenty-third 
section of the fourth article of the Constitution of the State of Indiana. 

Joint resolution No. 20. A joint resolution to amend the twenty-eighth 
section of the fourth article of the Constitution of the State of Indiana. 

Joint resolution No. 21. <A joint resolution to amend the twenty-ninth 
section of the fourth article of the Constitution of the State of Indiana. 

Joint resolution No. 22. A joint resolution to amend the first section of 
the eighth article of the Constitution of the State of Indiana. 


157. Superintendent of Public Instruction (January 16, 1855). 


On January 16, 1855, Mr. David J. Davis, a Democrat, introduced a 
bill in the House to repeal Section 8 of Article 8 of the Constitution, which 
provided for the election of a State Superintendent of Public Instruction. 
On January 17 the bill was referred to the Judiciary Committee; on January 
22, the committee reported the bill back to the House and recommended 
that it be indefinitely postponed, and the House concurred in this report. 


[House Journal, Thirty-eighth Session, 131.] 


Bill No. 53. A bill to repeal Section 8 of the eighth article of the Con- 
stitution of Indiana, relative to the Superintendent of Public Instruction. 


158. Reducing the Number of Senators and Representatives; Com- 
pensation (January 23, 1855). 


Introduced in the House on January 23, by Mr. Horatio C. Newcomb, 
a Republican. 
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[House Journal, Thirty-eighth Session, 201.] 


Resolved, That in the opinien of this House, the number of 
senators and representatives could be reduced without detriment 
to the public service; and the Committee on Apportionment is 
hereby instructed to provide in the bill to be reported by them 
apportioning the number cf senators and representatives among 
the several counties of this State, for thirty senators and seventy 
representatives, and no more; and that they provide in said bill 
that the pay of members of the legislature be raised to four dollars 
per day. 

On January 24, the resolution was taken up for consideration. An 
unsuccessful attempt was meade to amend the resolution so as to provide 
for 24 senators and 100 representatives. The following substitute, sub- 
stantially identical, was adopted and laid on the table. The provision fixing 


the salary of members of the General Assembly at three dollars per day was 
adopted by a vote of 51-29. 


[House Journal, Thirty-eighth Session, 224.] 


Resolved, That the number of senators and representatives 
can be reduced withcut detriment to the public service, and that 
the Committee on Apportionment of the Senate and House of 
Representatives be instructed to provide in the bill reported, 
apportioning the number of senators and representatives among 
the several counties of this State, for thirty senators and seventy 
representatives, and no more, and that they provide that the 
pay of members of the legislature be raised to three dollars a day, 
and that the Senate be informed of the adoption of this resolution, 
and their concurrence requested. 


159. Suffrage of Aliens (February 5, 1855). 


On February 5, Mr. Solomon Meredith, a Republican, introduced a 
memorial in the House upon the subject ‘‘of the right of suffrage as extended 
to foreigners,’ which was referred to a select committee of three. Apparently 
no report was made. On February 8, Mr. David F. Huffstetter, a Democrat, 
introduced a joint resolution in the House on the naturalization of foreigners, 
which was defeated on February 17 by a vote of 35-46. The exact provisions 
of this memorial and resolution are not indicated. 


[House Journal, Thirty-eighth Session, 387.] 
No. 9. A joint resolution on the subject of naturalization laws. 


160. Common School System (February 14, 1855). 


Introduced in the House on February 14 by Mr. James M. Frazier, 
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a Republican; on February 19, the resolution was considered, a slight change 
was made, and it was then laid on the table. It is impossible to determine 
from the Journal or other contemporary literature the character of the change 


proposed. 
[House Journal, Thirty-eighth Session, 481.] 


Joint resolution No. 14. A joint resolution proposing to amend Article 
*8 of the State Constitution. 


161. Negro Colonization and Discrimination (March 2, 1855). 


On March 2, Mr. John Brazelton, a Republican, introduced a resolution 
in the House to amend the Constitution by repealing Article 8, relative to 
negro rights and colonization; only a short time before, on the same day, 
Brazelton had tried unsuccessfully to provide for the repeal of this article 
(see Document No. 156). The resolution was rejected by a vote of 35-43. 


[House Journal, Thirty-eighth Session.] 


Joint resolution No. 26. A joint resolution to repeal the thirteenth 
article of the Constitution of the State of Indiana. ((p. 785)) 


Tue THIRTY-NINTH GENERAL ASSEMBLY (1857). 


The political complexion of the thirty-ninth General Assembly was as 
follows: Senate—26 Republicans, 23 Democrats and 1 American. House— 
63 Democrats, 35 Republicans and 2 Americans. Out of the political 
agitation fostered by the Know Nothing movement and the temperance 
propaganda had evolved a demand for measures restricting the political 
rights of unnaturalized aliens and the suppression of the liquor traffic. The 
Democratic State convention of January 8, 1856, adopted a plank favoring 
the continuance of the existing naturalization laws under which the speedy 
assimilation of aliens could be best accomplished. The Republicans in 
their convention of May 1 went on record in favor of a five year probation 
period, and in a love feast held in Indianapolis on January 7, 1857, the day be- 
fore the General Assembly convened, a resolution was adopted which pledged 
the Republican members of the General Assembly to the proposition ‘“‘That 
the Constitution of Indiana ought to be so amended as to limit the right 
of suffrage to citizens, either by birth or naturalization, under the present 
laws of Congress.”” On the same day the Association of Republican Editors 
of Indiana adopted substantially the same resolution. A month later, on 
February 7, 1857, the Convention of Americans, assembled in Indianapolis. 
adopted a resolution to the same purpose. Other amendments desired 
were the following: the removal of the limitations on sessions of the General 
Assembly; a restricted form of local legislation; and removal of the require- 
ment that bills be read three several times. 


162. Political Resolutions Concerning Suffrage Qualifications of 
Unnaturalized Aliens (1856). 


Both of the leading parties went on record in 1856 on the subject of the 


AMENDMENT OF CONSTITUTION OF 1851. if 


political rights of unnaturalized aliens. At its convention held in Indianapolis 
on January 8, 1856, the Democratic Party adopted the following resolution: 


[Indianapolis Sentinel, January 10, 1856.] 


Our naturalization laws * * * have been and are irresist- 
able inducements and invitation to the inhabitants of less favored 
lands to become citizens of ours; and that past experience, just, 
sound policy, and national pride, all concur to favor the con- 
tinuance of our present naturalization laws; that if any abuses 
have grown up under these laws, they have sprung from their 
imperfect execution alone and not from inherent defects in the 
laws themselves, and that we are in favor of that policy which will 
socnest assimilate naturalized citizens with the mass of our people, 
and opposed to that anti-American and illiberal policy which 
proscribes the foreign born citizen for the accident of birth, and 
drives him in self-defense to antagonism with our native born 
citizens in feeling, political opinions and conduct. 


The Republicans in their convention held in Indianapolis on May 1 
adopted the following resolution: 


[New Albany Daily Ledger, May 3, 1856.] 


Resolved, That we are in favor of the naturalization laws of 
Congress, with the five years probation, and that the right of 
suffrage should accompany and not precede naturalization. 

At a Republican love feast held in Indianapolis on January 7, 1857, to 


formulate a plan of operation for the Republican members of the legislature, 
the following resolution was adopted: 


[Indianapolis Journal, January 8, 1857.) 


Resolved, That the Constitution of Indiana ought to be so 
amended as to limit the right of suffrage to citizens, either by 
birth or naturalization, under the present laws of Congress. 


On the same day the Association of Republican Editors of Indiana 
adopted a similar resolution: 


[Indianapolis Journal, January 8, 1857.] 


Resolved, That the Constitution of Indiana should be so 
amended as to limit the right of suffrage and holding office to 
citizens of the United States, either by birth or by naturalization. 


The convention of Americans which met in Indianapolis on February 
17, adopted a resolution of similar import. 


14 CONSTITUTION MAKING IN INDIANA. 


[Indianapolis Journal and Sentinel, February 18, 1857.] 


Resolved, That it is wholly incompatible with the genius and 
spirit of our American institutions to permit aliens to exercise 
the right of suffrage, and hold office or place under the Federal, 
State or Territorial governments. Hence the Constitution of 
Indiana should be so amended as to limit the right of suffrage, 
and to hold office, to those only who are citizens cf the United 
States, either by birth or naturalization, according to the laws 
of Congress. 

In his biennial message to the General Assembly, the Governor urged 


vigorously the adoption of more stringent measures to insure the purity of 
the ballot box. 


163. Residential Qualifications for Suffrage (January 13, 1857). 


On January 13, a resolution of inquiry, relative to residential qualifica- 
tions for suffrage, was introduced in the Senate and adopted. 


[Senate Journal, Thirty-ninth Session, 74.] 


Resolved, That the Judiciary Committee be instructed to 
inquire into, and report to the Senate at an early date of this 
session, whether, under Article 2 and Section 2 of the Constitution 
of this State, it is within the power of the General Assembly to 
enact a law defining the requisites constituting a residence, and 
the length of the same, in order to the exercise of the right to 
vote at the general elections. 


164. Residential and Other Qualifications for Suffrage (January 19, 
1857). 


Introduced in the House on January 19, by Mr. John W. Wright, an 
American; on January 20, the resolution was indefinitely postponed by a 
vote of 62-31. By this proposed amendment foreigners would be required 
to be naturalized citizens, and to have a residence of forty days in the county 
and ten days in the precinct before voting. 


[House Jqurnal, Thirty-ninth Session, 174.] 
House Joint Resolution No. 5. <A joint resolution proposing certain 
amendments to the Constitution of the State. 


165. Number of Senators and Representatives (January 21, 1857). 


On January 21, a resolution fixing the number of senators at 30 and the 
number of representatives at 70 was adopted by the House. 
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[House Journal, Thirty-ninth Session, 199.] 


Resolved, That the Committee on Apportionment inquire in‘o 
the expediency of reducing the number cf senators and represen- 
tatives among the several counties of this State to thirty senators 
and seventy representatives, and report by bill or otherwise. 


166. Residential Qualifications for Suffrage (January 23, 1857). 


On January 23, 1857, Mr. Francis P. Smith, a Democrat, introduced 
a, bill in the House to safeguard the right of suffrage. On January 26, the 
bill was referred to the Judiciary Committee; on February 11, the bill was 
reported back to the House with the recommendation that it pass. This 
bill was designed to amend the Constitution so as to require a residence 
qualification of voters of forty days in the township and ten days in the 
precinct. On third reading, on February 16, several amendments were offered. 
One amendment provided a residence of twenty days in the county before 
voting. This amendment was rejected. A second amendment, requiring a 
residence of forty days in the county and ten days in the township, was 
rejected by a vote of 29-54. A third amendment, proposed by a Republican, 
was designed to limit the right of suffrage to native born and naturalized 
citizens. By invoking the previous question, this amendment was rejected. 
The bill failed to pass at this time by a vote of 49-38, a constitutional majority 
not being obtained. On March 4, the bill passed by a vote of 63-23. The 
Senate never took any action on the bill besides formally receiving it. 


[House Journal, Thirty-ninth Session, 243.| 


No. 101. A bill to amend Section 2 of Article 2 of the Constitution 
of the State. 


167. Annual Unlimited Sessions of the General Assembly; Annual 
Elections and Local Legislation (January 27, 1857). 


On January 27, Mr. John W. Blake, a Democrat, introduced a bill in 
the House to amend Sections 3 and 9 of Article 4 of the Constitution; on 
January 28, the bill was referred to the Judiciary Committee, who, on 
February 13, reported favorably; on February 21, the bill was referred to a 
select. committee of three with instructions to make certain minor changes, 
and on February 24, the committee reported the bill back to the House. 
The constitutional changes proposed in this bill were to provide for annual 
sessions of the legislature, unlimited as to length, annual elections and local 
legislation. An amendment proposed by Mr. James D. Williams, a Democrat, 
to limit legislative sessions to forty days, and to insert the following section 
in lieu of Article 4, Section 3, was rejected by a vote of 36-46: 


[House Journal, Thirty-ninth Session, 776.] 


Sec. 3. Senators shall be elected for the term of three years 
and representatives for the term of one year from the day next 
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after their election: Provided, That the first meeting of the 
General Assembly after the adoption of this amendment, that 
senators shall be divided by lot into three equal classes as nearly 
as may be, and the seats of senators of the first class shall be 
vacated at the expiration of one year, those of the second class 
at the expiration of two years, and those of the third class at the 
expiration of three years; and in case of increase in the number of 
senators, they shall be so annexed by lot, to one of the three classes, 
as to keep them as nearly equal as possible. 


Later the same day this proposed section was agreed to, but there was 
apparently no further action on the bill. 


[House Journal, Thirty-ninth Session, 250.] 


No. 123. A bill to amend the third and ninth Sections of the fourth 
Article of the Constitution of the State of Indiana. 


168. Residence Suffrage Qualifications of One Year (February 6, 
1857). 


On January 13, that part of the Governor’s message relating to illegal 
voting was referred to the Committee on Rights and Privileges, consisting 
of four Democrats and three Republicans. On February 6, this committee 
reported a bill. On February 12, the bill was referred to the Judiciary 
Committee; on February 17, the committee reported favorably on the bill 
and recommended its passage; and on February 26 the bill passed the House 
by a vote of 68-18. Apparently, this bill prescribed a year’s residence in the 
State before the right of suffrage was acquired. On March 3, when the bill 
was under consideration in the Senate, Mr. John Yaryan, a Republican, 
moved to amend the bill to require a residence of five years before voting. 
Apparently the measure was considered no further. 


[House Journal, Thirty-ninth Session, 424.] 
House bill No. 175. A bill to amend the second Section of Article 2 
of the Constitution of the State of Indiana. 
169. Number of Senators and Representatives (February 9, 1857). 


On February 9, a resolution was introduced in the Senate fixing the 
number of senators at 33 and the number of representatives at 66; this 
resolution was adopted on February 19 by a vote of 23-18. 


[Senate Journal, Thirty-ninth Session, 314.] 


Wupreas, It is the duty of the General Assembly of Indiana 
to do all in its power, consistent with sound policy and right, 
to lighten the burthen of taxation; AND Wuernas, The General 
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Assembly as now composed by law, consists of 150 members; 
AnD WHEREAS, A less number would do the business of legislation 
with more dispatch equally as well, and perhaps better; there- 
fore, 

Resolved, That it is the sense of the Senate that the number 
of representatives to the House should be reduced to sixty-six 
and of the Senate to thirty-three. 


170. Residential Suffrage Qualifications (February 9, 1857). 


Introduced in the Senate on February 9, by Mr. P. S. Sage, an 
American... 


[Senate Journal, Thirty-ninth Session, 316.] 


Senate joint resolution No. 4. A joint resolution concerning Section 2 
of Article 2 of the Constitution of the State of Indiana. 

On February 13, this resolution was referred to a select committee of 
three, one Democrat, one Republican and one American. On February 24, 
a majority of the committee reported the following substitute. 


[Senate Journal, Thirty-ninth Session, 529.] 


In all elections not otherwise provided fer in this constitution, 
every white male citizen of the United States, of the age of twenty- 
one years and upwards, who shall have resided in this State six 
months immediately preceding such election, shall be entitled to 
vote in the township or precinct where he shall have resided 
thirty days immediately preceding such election. 

The minority report, submitted by the Democratic member, was not 


made until March 5, and probably represents the Democratic sentiment on 
the question. 


[Senate Journal, Thirty-ninth Session, 669.] 


A minority of the select committee to whom was referred Senate 
joint resolution No. 4, dissenting from the conclusions of the 
majority, beg leave to submit the following report: 

The undersigned believes that inasmuch as our Constitution 
was adopted by so large a majority of the voters of Indiana, that, 
it would now be inexpedient to change the same, especially as no 
petitions have been presented to the General Assembly praying 
such change as is now proposed. 

Another reason why the undersigned think such proposed 
change should not be adopted is, that new a large number of 
foreign born persons now residing in this State, and now having 
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and exercising the right of suffrage under the present Constitution 
would, by this proposed change, be disfranchised. 

The undersigned does not believe that such a course would be 
either wise, politic, or just, in view of the circumstances, but that 
on the contrary it would be productive of evil. That it would 
increase and arouse jealousies between different classes of the in- 
habitants of this State; therefore, in view of all these facts, the 
undersigned believes that said joint resolution should not pass. 


The consideration of the measure was discontinued. 


171. Guaranteeing Each County One Representative (February 12, 
1857). 


Presented by Mr. Andrew J. Neff, a Democrat, on February 12, and 
rejected at once. 


[House Journal, Thirty-ninth Session, 521.] 


Resolved, That the Judiciary Committee enquire into the 
expediency of so amending the Constitution of the State of In- 
diana, so that each county shall be entitled to one representative 
in the State legislature, and that the committee report by bill or 
otherwise. 


172. Platform of Anti-Administration Democrats—Wabash and 
Erie Canal (February 23, 1858). 


The State convention of the Anti-Administration Democrats was held 
in Indianapolis on February 23, 1858, and the following resolution relative 
to the Wabash and Erie Canal was adopted: 


[Indiana Daily State Sentinel, February 24, 1858.] 


That the Democracy of Indiana are opposed to the retro- 
cession of the Wabash and Erie Canal, as well as to any new 
arrangement with the bondholders thereof. 


173. Republican Platform of 1858—Wabash and Erie Canal (March 
4, 1858). 


The Republican Party, assembled in convention in Indianapolis on 


March 4, 1858, adopted the following resolution relative to the bonds of 
the Wabash and Erie Canal: 


[Indianapolis Journal, March 5, 1858.] 


That we will always resist the scheme of selfish and un- 
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scrupulous persons, high in power, having for its object the re- 
transfer of the Wabash and Erie Canal from bondholders to 
the State. 


THE SpeciAL Session oF 1858 (NovemBer 20-DEcEMBER 25, 
1858). 

The special session of 1858 began on November 20, and ended on Decem- 
ber 25. It was called to make appropriations for the support of the State 
institutions which the regular session had failed to do. The Senate consisted 
of 25 Republicans and 25 Democrats; the House of 51 Republicans and 49 
Democrats. 


174. Wabash and Erie Canal (November 22, 1858). 
Introduced in the House on November 22, 1858. 


[House Journal, Special Session, 1858, 21.] 


Resolved, That it is hereby declared, that this House is 
unalterably opposed to purchasing the Wabash and Erie Canal by 
the State. 


The resolution was then amended, by a vote of 99-0, to read as follows: 


[House Journal, Special Session, 1858, 23.] 


Resolved, That it would be unwise and inexpedient to take 
back, upon any terms, the Wabash and Erie Canal, or to re- 
assume in any form the debt to satisfy which, it was transferred 
to the bondholders. 


175. Qualifications of Electors (December 1, 1858). 


Introduced by Mr. William H. Gregory, a Republican, on December 1, 
1858; on December 2, referred to the Committee on Rights and Privileges. 


[House Journal, Special Session, 1858, 83.] 


No. 27. A bill to amend the second section of article second 
of the Constitution of the State of Indiana, so as to confine the 
qualifications of an elector to every white male citizen of the 
United States of the age of twenty-one years and upwards, who 
shall have resided in the State during six months immediately 
preceding such election, and to vote in the township or pre- 
cinct wherein he may reside. 


On December 13, the committee reported that they considered legislation 
on this subject unnecessary. The bill was then referred to a select committee 
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of five, but no further action was had. Revived at the regular session of 
1859 (see Document No. 182). 


176. Permitting Local Common School Legislation and Repealing 
the Constitutional Provision relating to State Superintendent 
(December 8, 1858). 


Presented in the House on December 8 by Mr. James O. Parks, a Re- 
publican; on December 11, referred to the Committee on Judiciary; no further 
action. 'This measure was doubtless inspired by the Supreme Court con- 
struction of Section 130 of the School Law of 1850 in Greencastle Township 
v. Black, 5 Ind. 557. This statutory provision authorized the voters of any 
township to vote a tax for school purposes “‘after the public funds shall have 
been expended’”’ to any amount not exceeding 50c¢ on the $100 and 50c poll. 
This provision was held to be unconstitutional as a violation of the uniform 
common school provisions of the Constitution. 


[House Journal, Special Session, 1858, 141.] 


No. 59. A bill to repeal the thirteenth paragraph of Section 
22, of the fourth article of the Constitution of the State of Indiana, 
and to amend the first section of the eighth article of the Con- 
stitution of the State of Indiana, and to repeal Section 8 of the 
eighth article of the Constitution of the State of Indiana. 


177. Special Levy of Taxes for School Purposes (December 8, 1858). 


Introduced in the House on December 8, by Mr. Charles D. Murray, a 
Republican. 


[House Journal, Special Session, 1858, 140:] 


Resolved, That the Committee on Rights and Privileges of the 
Inhabitants of this State be instructed to inquire into the ex- 
pediency of reporting amendments to the Constitution, to be 
submitted to the people, granting to incorporated towns and 
cities, and to civil townships, the right to levy taxes for school 
purposes. 


The report of the committee was made on December 15, but apparently 
no further action was taken. 


[House Journal, Special Session, 1858, 214.| 


The Committee on the Rights and Privileges of the Inhabitants 
of the State, to whom was referred a resolution instructing them 
to inquire into the expediency of reporting amendments to the 
Constitution to be submitted to the pecple, granting to incorpo- 
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rated towns and cities, and to civil townships, the right to 
levy taxes for schocl purposes, have had the same under con- 
sideration, and have instructed me to report that the committee 
are of opinion that it is expedient for this General Assembly to 
propose and agree upon an amendment of the Constitution of the 
State, so as to authorize the people of incorporated towns and 
cities to levy taxes for the support ef schools within their corporate 
limits. But the committee are of the opinion that it is inexpedient 
to change the Constitution so as to authorize civil townships to 
levy taxes for such purposes. 


178. Resolution of Teachers’ Association of Fort Wayne Relative 
to Free School Amendment (August, 1859). 


The following resolution was adopted by the Teachers’ Association of 
Fort Wayne some time during the month of August, 1859. 


[Indianapolis Journal, August 29, 1859.| 


That we, the undersigned teachers, and friends of education 
and of a Constitution which shall provide for free schools in every 
city, town and township where the citizens desire them, pledge 
ourselves te vote for ne man who does not pledge himself to 
support with all his energy and ability the movement for such a 
Constitution, and for suitable laws founded thereon, so that free 
schools may soon be the glory and characteristic of the land of 
the Hoosiers. 

That if we cannot find the right kind of men for whom to vote 
in any locality, we will meet in each county where such may be 
the case and nominate and support our own men for office. 


Tue FortirtH GENERAL ASSEMBLY (1859). 


By the date of the meeting of the regular session of the Fortieth General 
Assembly in 1859, there was a clearly expressed demand for constitutional 
amendments embracing the following subjects: The qualification of electors 
and the compulsory registration of voters; local school tax levies and legis- 
lation; annual sessions of the legislature; the method of amending the Con- 
stitution; prohibiting the sale of intoxicating liquors or providing for local 
option on the liquor question; changes in the provision relative to the titles 
of bills; dispensing with three readings of bills; and the salaries of judges. 


179. Prohibiting the Liquor Traffic (January 18, 1859). 


The State Temperance Convention was held in Indianapolis on January 
18, 1859. The following amendment was proposed. but rejected: 


Resolved, That the legislature be and it is hereby memorialized 
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tc adopt an amendment to our State Constitution as follows: 
The legislature should have power to enact a law effectually pro- 
hibiting the sale of intoxicating liquors as a beverage, and sub- 
mitting the same to a vote ef the people at a special election. 


180. Local Option (January 18, 1859). 


After the foregoing resolution had been voted down, a resolution in favor 
of local option was adopted. 


(Locomotive, January 22, 1859.] 


Resolvéd, That in the opinion of this convention each county 
and cerporation in the State should be invested with the power 
to suppress or control the traffic in intoxicating liquors, as a ma- 
jority of the citizens in such county or corporation may demand, 
and to give a practical form to the opinion, we ask the present 
legislature to initiate such a change in the Constitu‘ion of the 
State as shall enable the counties and corporations aforesaid to 
manage these matters in their own way. 


181. Calling a Constitutional Convention (March 5, 1859). 


Introduced on January 10, 1859, by Mr. Samuel Davis, a Republican; 
referred to the Committee on Judiciary on January 11; on January 27, the 
committee reported an entirely new bill and recommended its passage. 


[House Journal, Fortieth Session, 246.] 


The Committee on the Judiciary to whom was referred House 
bill No. 1, “a bill to provide for taking the sense of the qualified 
voters of the State on calling a convention to alter, amend or 
revise the Constitution of the State,” have had the same under 
consideration and have made one amendment thereto, which is 
to strike the same out from the enacting clause and inserting in 
lieu thereof the following, which, when concurred in, the com- 
mittee recommend the passage of said bill: 

That it shall be the duty of the inspectors and judges of elec- 
tions, in the several townships in each county in this State at the 
annual election in April next, te open a poll in which shall be en- 
tered all the votes given for or against the calling of a convention 
to alter, revise or amend the Constitution of this State. 

Sec. 2. Every qualified voter in this State may, if he chooses 
at the annual election in April next, vote for or against the calling 
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of a convention for the purpose mentioned in the first section of 
this act. 


Sec. 3. The inspectors of elections, at the several places of 
voting, shall propose to each voter presenting a ballot the ques- 
tion, “‘are you in favor of a convention to amend the Constitu- 
tion?” and those who are in favor of such convention shall answer 
in the affirmative, and those who are against such convention 
shall answer in the negative; which answers shall be duly recorded 
by the clerks of such election, and the auditors of the several 
counties shall furnish a poll book with proper columns for that 
purpose. 

Sec. 4. It is hereby made the duty of the inspectors and judges 
of election to certify the number of votes given for or against a 
convention, to the clerks of the circuit courts respectively, in the 
same way and manner, and under the same restrictions and pen- 
alties that votes for State and county officers are given and certi- 
fied. 

Sec. 5. It shall be the duty of the clerks of the circuit courts 
throughout the State, to certify and make returns of all the votes 
given for or against a convention; and also, all the votes that were 
given at such election, to the Secretary of State, in the same 
way and manner that votes for Governor and Lieutenant-Governor 
are required by law to be certified. It shall be the duty of 
the Secretary of State to lay before the Governor all the re- 
turns by him received pursuant to the provisions of this act. 

Sec. 6. It shall be the duty of the several sheriffs in this State 
to give six weeks’ notice in a newspaper, if one is published in 
his county, if not, then by written notices in each township of his 
county, that there will be a poll opened for the purpose specified 
in this act. 

Sec. 7. If a majority of the people voting at said election shall 
vote in the affirmative, it shall be the duty of the Governor to 
make proclamation of such vote, and in that case there shall be 
elected delegates to a convention at the time and in the manner 
hereinafter provided. 

Sec. 8. If a majority of the people voting at said election 
in April next shall vote in the affirmative, and proclamation of 
such vote being made as specified in the seventh section of this 
act, the citizens of this State qualified by law to vote for members 
of the General Assembly, shall meet at their respective places of 
holding elections in the several counties of this State on the 
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second Tuesday in October next, and proceed to elect delegates 
to constitute a convention for the purpose of considering the 
Constitution of this State, and making such amendments to, 
alterations of, and changes in the same, as they may deem proper; 
which amendments shall afterwards be submitted to a vote of 
the people of this State, to be by them ratified or rejected. 

Sec. 9. Said convention shall consist of fifty delegates, one 
to be elected from each Senatorial District, who shall be a resident 
thereof, at the time of his election, said delegates shall be elected 
in the same manner as members of the General Assembly, and the 
election of said delegates shall be returned and certified in the same 
manner as required by law for electing members of the General 
Assembly. 

Sec. 10. Said election, when not otherwise provided for in 
this act, shall be conducted and the poll books kept in the manner 
prescribed by law. for the election of members of the General 
Assembly, and the several provisions of the statute in relation 
to illegal voting and false swearing, shall govern the election under 
this act. 

Sec. 11. In case of contested or disputed elections of delegates 
to said convention, the contesting candidate, or other person 
contesting said election, shall pursue the same course and be gov- 
erned in all things by the same rules and regulations as are now 
provided by law in cases of disputed or contested elections of 
members of the General Assembly of this State. 

Sec. 12. The delegates who shall be elected as aforesaid, 
shall assemble in convention at the capitol in the city of Indianap- 
olis, on the second Tuesday in November, 1859, and organize 
by electing a president and all other officers necessary. It shall 
be the duty of the Secretary of State to attend the said con- 
vention on the opening thereof, to call over the lists of districts 
and counties, receive the credentials of the delegates, and generally 
to perform the like duties in the organization of the same that are 
usually discharged by the officer whose duty it is by law to attend 
to the organization of the House of Representatives of this State 
at the commencement of its sessions, and should the Secretary 
of State fail to attend in person or by deputy, at ten o’clock a. m. 
of said day, then it shall be the duty of the Auditor of this State 
to attend for such purpose, and it shall be the duty of the State 
Librarian to prepare the hall of the House of Representatives 
for the reception and sittings of said convention. 
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Sec. 13. The said delegates, before entering upon the discharge 
of their duties, shall each be duly sworn or affirmed to support the 
Constitution of the United States, and also faithfully and to the 
best of their respective abilities, to perform the duties of their 
offices; which oath or affirmation may be administered to them 
by any judge of the Supreme or judge of the circuit courts of 
this State, and should no such judge be in attendance at the 
opening of the sitting of said convention, then by any 
officer of the county of Marion, duly authorized by the laws of 
this State to administer oaths or affirmations. 


Sec. 14. The members of said convention shall enjoy the same 
privileges in going to, attending upon and returning from said 
convention, that members elected to and attending on the 
General Assembly are entitled by law. Said convention shall be 
the judge of the elections, returns and qualifications of its own 
members; it shall possess the same power to adopt rules, expel a 
member for disorderly conduct, and punish contempt, that is 
now exercised by either house of the General Assembly in similar 
cases. A majority of the members shall constitute a quorum to 
do business, but a similar [smaller] number may adjourn from day to 
day and take measures to compel the attendance of absent mem- 
bers. And the president, members and secretaries of the con- 
vention, shall be allowed the use of the books in the state library 
in the same manner and upon the same conditions that the 
members of the General Assembly are allowed the use thereof. 

Sec. 15. In case of the death or resignation of any member 
of said convention, the Governor of this State shall issue a writ 
of election, directed to the sheriff or sheriffs of the proper counties, 
directing a special election to be held to fill such vacancy, in the 
same manner now prescribed by law for supplying vacancies 
in the General Assembly of this State. The members of said 
convention shall receive three dollars per day while actually 
attending upon the sittings of said convention, and shall be 
allowed the like compensation for their travel as members of the 
General Assembly are allowed by law; and their secretaries, 
officers and attendants shall be paid the same compensation 
as the officers of the General Assembly of this State are paid for 
similar services, which pay, together with the expenses of the 
convention, shall be certified by the president of the convention 
and shall be paid by the Treasurer of this State on the warrant 
of the Auditor of Public Accounts. 


26 CONSTITUTION MAKING IN INDIANA. 


Sec. 16. The Secretary of State and all other officers in this 
State shall furnish said convention with all such papers, state- 
ments, statistical information, copies of records or public docu- 
ments in their possession, as the said convention may order or 
require, and it shall be the duty of the proper officer or officers to 
furnish the members with all such stationery as is usual for the 
General Assembly while in session, which shall be paid for on cer- 
tificate of the president in like manner as the contingent expenses 
of the House of Representatives are now paid by law. 

Sec. 17. The roll containing the draft of the amended Con- 
stitution, adopted by said convention, and the proceedings of 
said convention, shall be deposited by the president and secretary 
thereof, in the office of Secretary of State, who shall file the same 
and cause said Constitution to be entered of record in his office, 
and said convention may submit one or more of the amendments 
which they may propose to the Constitution as distinct proposi- 
tions, to be voted upon by the people separately or together, as 
to them may seem expedient. 

Sec. 18. It shall be the duty of the Secretary of State, so soon 
as the same is recorded in his office, to deliver to the Governor 
of this State a certified copy of said amended Constitution, who 
shall on the meeting of the General Assembly of this State, at 
its next session, lay the same before them, and it shall be the 
duty of the said General Assembly to pass all laws necessary and 
proper for submitting the same to the qualified voters for their 
approval or rejection, and also for organizing the government 
under the amended Constitution, in case the same should be adopt- 
ed and ratified by such voters. 

Sec. 19. It shall be the duty of the Secretary of State to cause 
immediately three thousand copies of this act to be printed, and 
forthwith forwarded by mail, not less than twenty nor more than 
thirty copies thereof, to the clerk of each of the counties in this 
State, who shall cause the sheriff of the county to deliver one or 
more of said copies to each inspector of elections in said county, 
and said clerk shall certify to the sheriff that the delegates are 
to be elected, and the said sheriff shall give notice of said election 
in the same manner now provided by law in regard to the election 
of members of the General Assembly of this State. 

Sec. 20. It shall be the duty of the Secretary of State to 
propose and have printed blank forms of the caption of the 
poll books and the returns required of the inspectors and judges 
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of elections; the certificates required of the county canvassers, 
clerks and sheriffs, and all other forms required by this act, and 
which may be necessary and proper to carry the same into full 
effect, which shall be added by way of appendix to this act, and 
it shall be the duty of the clerk in each county to cause a suitable 
number of blank forms of poll books, with proper captions and 
forms of the returns required to be made by the inspector and 
judges of the election to be made out, conforming them to those 
prescribed by the Secretary of State, and deliver them to the 
sheriff of said county, and said sheriff shall at least twenty days 
previous to the election, deliver one or more copies thereof to 
each inspector of elections in. the several townships in the county. 

Sec. 21. It is hereby declared that an emergency exists for 
the immediate taking effect of this act, therefore this act shall 
take effect and be in force from and after its passage and its pub- 
lication in the Indiana State Journal and Indiana State Sentinel. 

A proposal for a convention consisting of thirteen delegates was rejected. 
An attempt to postpone the bill was lost by a vote of 47-30. At this juncture 


the following preamble and resolution was adopted and the bill was referred 
to the select committee therein provided for. 


[House Journal, Fortieth Session, 437.] 


WueREAS, There are many provisions of the constitution 
of the State of Indiana that are defective, rendering legislation 
under it difficult, expensive, tedious, and in some respects im- 
possible, or at least inadequate to the emergencies of the case 
or the wants of the citizens of the State, restricting remedies 
that would tend to the public good. 

AND WueREAS, In the opinion of this House it would mani- 
festly be to the interest and welfare of the people of this State 
to have said defective provisions amended, and said constitution 
as nearly as possible perfected; therefore be it 

Resolved, That a committee of one from each congressional 
district be appointed to draw up and report to this House such 
amendments to said corsiitution as may be thought advisable 
and necessary, to be submitted to this General Assembly, in con- 
formity with the provisions of the sixteenth article of said Con- 
stitution. 

On February 10, the committee reported this bill in the form in which it 
finally passed. On February 21, the bill faileg of passage for want of a 
constitutional majority, the vote being 47-39. On February 23, the bill 


passed the House by a vote of 56-34. On February 26, the bill was reported 
to the Senate and passed without amendment on March 4 by a vote of 30-17. 
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(Laws, Fortieth Session, 97.] 


AN ACT to provide for taking the sense of the qualified voters of this State, 
on calling a Convention to alter, amend or revise the Constitution of 
this State. 


Section 1. Be it enacted by the General Assembly of the State 
of Indiana, That it shall be the duty of the inspectors and judges 
of elections in the several townships in each county of this State, 
at the annual election in October next, to open a poll, in which 
shall be entered all the votes given for or against the calling of 
a convention to alter, revise or amend the Constitution of this 
State. 

Sec. 2. Every qualified voter in this State may, if he chooses, 
at the annual election in October next, vote for or against the 
calling of a convention for the purpose mentioned in the first sec- 
tion of this act. 

Sec. 3. The inspectors of elections at the several places of 
voting, shall propose to each voter presenting a ballot, the ques- 
tion, “are you.in favor of a convention to amend the Constitu- 
tion?’ and those who are in favoe of such a convention shall 
answer in the affirmative, and those who are against such con- 
vention shall answer in the negative, which answer shall be re- 
corded by the clerks of such election, and the auditors of the 
several counties shall furnish a poll book, with proper columns 
for that purpose. 

Sec. 4. It is hereby made the duty of inspectors and judges 
of election, to certify the number of votes given for or against 
a convention, to the clerks of the circuit courts respectively 
in the same way and manner, and under the same restrictions 
and penalties that votes for State and county officers are given 
and certified. 

Sec. 5. It shall be the duty of the clerks of the circuit courts 
throughout the State, to certify and make returns of all the votes 
given for or against a convention, and also all the votes that w2re 
given at such an election, to the Secretary of State, in the same 
way and manner that votes for Governor and Lieutenant Governor 
are required by law to be certified. It shall be the duty of the Seére- 
tary of State to lay before the Governor all the returns by him 
received, pursuant to the provisions of this act. 

Sec. 6. It shall be the duty of the several sheriffs in this State, 
to give six weeks’ notice in a newspaper, if one is published in 
his county, if not, then by written notices in each township of 
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his county, that there will be a poll opened for the purpose specified 
in this act. 


Sec. 7. If a majority of the people voting at said election shall 
vote in the affirmative, it shall be the duty of the Governor to 
make proclamation of such vote, and in that case there shall be 
elected delegates to a convention, at the time and in the manner 
hereinafter provided. 


Sec. 8. If a majority of the people voting at said election in 
October next, shall vote in the affirmative, and proclamation of 
such vote being made as specified in the seventh section of this 
act, the citizens of this State, qualified by law to vote for members 
of the General Assembly, shall meet at their respective places 
of holding elections in the several counties of this State, on the 
first Monday of April, A.D. 1860, and proceed to elect delegates 
to constitute a convention, for the purpose of considering the 
Constitution of this State and making such amendments to, 
alterations of, and changes in the same, as they may deem proper; 
which amendments shall afterwards be submitted to a vote of 
the people of this State, to be by them ratified or rejected. 

Sec. 9. Said convention shall consist of one hundred delegates, 
who shall be, and are hereby apportioned among the several 
counties of said State, as the members of the House of Representa- 
tives of the present General Assembly are apportioned. Said 
delegates shall be elected in the same manner as the General 
Assembly, and the election of said delegates shall be returned and 
certified in the same manner as required by law for electing mem- 
bers of the General Assembly. 

Sec. 10. Said election, when not otherwise provided for in this 
act, shall be conducted and the poll books kept in the manner 
prescribed by law for the election of the members of the General 
Assembly, and the several provisions of the statute in relation 
to illegal voting and false swearing, shall govern the election under 
this act. 

Sec. 11. In case of contested or disputed elections of delegates 
to said convention, the contesting candidate, or other person 
contesting said election, shall pursue the same course, and be 
governed in all things by th same rules and regulations, as are 
now provided by Jaw in cases of disputed or contested elections 
of membcrs of the General Assembly of this State. 

Sec. 12. The delegates who shalJl be elected as aforesaid, 
shall assemble in convention at the capitol, in the city of 
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Indianapolis, on the second Tuesday of May, A. D. 1860, and 
organize by electing a president, and all other officers necessary. 
It shall be the duty of the Secretary of State to attend the said 
convention on the opening thereof, to call over the lists of districts 
and counties, receive the credentials of the delegates, and generally 
to perform the like duties in the organization of the same, that 
are usually discharged by the officer whose duty it is by law 
to attend to the organization of the House of Representatives 
of this State, at the commencement of its session; and should the 
Secretary of State fail to attend in person oc by deputy, at 10 
o’clock A. M., of the same day, then it shall be the duty of the 
Auditor of this State to attend for such purpose; and it shall be 
the duty of the State Librarian to prepare the hall of the House 
of Representatives for the reception and sittings of said con- 
vention. 

Sec. 13. The said delegates, before entering upon the discharge 
of their duties, shall each be duly sworn or affirmed to support the 
Constitution of the United States, and also faithfully, and to the 
best of their respective abilities, to perform the duties of their 
office; which oath, or affirmation, may be administered to them by 
any judge of the Supreme or judge of the circuit courts of this 
State; and should no such judge be in attendance at the opening 
of the sitting of said convention, then by any officer of the county 
of Marion, duly authorized by the laws of this State to administer 
oaths or affirmations. 


Sec. 14. The members of said convention shall enjoy the same 
privileges, in going to, attending upon, and returning from said 
convention, that members elected to, and attending on the 
General Assembly are entitled to by law. Said convention shall 
be the judge of the elections, returns and qualifications of its own 
members; it shall possess the same power to adopt rules, expel 
a member for disorderly conduct, and punish contempt, that is 
now exercised by either house of the General Assembly in a 
similar case. A majority of the members shall constitute a 
quorum to do business, but a smaller number may adjourn 
from day to day, and take measures to compel the attendance 
of absent members. And the president, members and secretaries 
of the convention, shall be allowed the use of the books ot the 
State library in the same manner and upon the same conditions 
that the members of the General Assembly ar2 allowed the use 
thereof. 
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Sec. 15. In case of the death or resignation of any member 
of said convention, the Governor of this State shall issue a writ 
of election, directed to the sheriff or sheriffs of the proper counties, 
directing a special election to be held to fill such a vacancy, in the 
Same manner now prescribed by law for supplying vacancies in 
the General Assembly of this State. The members of said con- 
vention shall rec sive three dollars per day while actually attending 
upon the sittings of said convention, and shall be allowed the like 
compensation for their travel as members of the General Assembly 
are allowed by law; and their secretaries, officers and attendants 
shall be paid the same compensation as the officers of the General 
Assembly of the State are paid for similar services; which pay, 
together with the other expenses of the convention, shall be 
certified by the president of the convention, and shall be paid by 
the Treasurer of this State, on the warrant of the Auditor of 
Public Accounts. 


Sec. 16. The Secretary of State, and all other officers in this 
State, shall furnish said convention with all such papers, state- 
ments, statistical information, copies of records or public docu- 
ments in their possession, as the said convention may order or 
require; and it shall be the duty of the proper officer or officers, 
to furnish the members with all such stationery as is used for the 
General Assembly while in session, which shall be paid for on 
the certificate of the president, in like manner as the contingent 
expenses of the House of Representatives are now paid by law. 

Sec. 17. The roll containing the draft of the amended Con- 
stitution adopted by said convention, and the proczedings of 
said convention shall be deposited by the president and secretary 
thereof, in the office of the Secretary of Stats, who shall 
file the same, and cause said Constitution to be entered on record 
in his office; and said convention may submit one or more of the 
amendments which they may propose to the Constitution, as 
distinct propositions, to be voted upon by the people separately 
or together, as to them may seem expedient. 

Sec. 18. It shall be the duty of the Secretary of State so soon 
as the same is recorded in his office, to deliver to the Governor of 
this State a certified copy of said amended Constitution, who shall, 
on the meeting of the General Assembly of this State at its next 
session, lay the same before them; and it shall be the duty of 
the said General Assembly to pass all laws necessary and proper 
for submitting the same to the qualified voters for their approval 
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or rejection; and also for organizing the government under the 
amended Constitution, in case the same should be adopted and 
ratified by such voters. 

Sec. 19. It shall be the duty of the Secretary of State to 
cause immediately, three thousand copies of this act to be 
printed, and forthwith forwarded by mail, not less than twenty, 
nor more than thirty copies thereof, to the clerk of each of the coun- 
ties in this State, who shall cause the sheriff of the county to de- 
liver one or mote of said copies to each inspector of elections in 
said county, and said clerk shall certify to the sheriff that the 
delegates are to be elected, and the said sheriff shall give notice 
of such election in the same manner now provided by law in re- 
gard to the election of members of the General Assembly of this 
State. 

Sec. 20. It shall be the duty of the Secretary of State to pre- 
pare and have printed, blank forms of the caption of the poll 
books, and the returns required of the inspector and judges of 
elections; the certificates required by the county canvassers, 
clerks and sheriffs, and all the forms required by this act, and which 
may be necessary and proper to carry the same into full effect, 
and which shall be added by way of appendix to this act; and it shall 
be the duty of the clerk in each county to cause a suitable number 
of blank forms of poll books, with proper captions and forms of 
the returns required to be made by the inspectors and judges of 
the election, to be made out, conforming them to those prescribed 
by the Secretary of State, and deliver them to the sheriff of said 
county, and said sheriff shall, at least twenty days previous to the 
election; deliver one or more copies thereof to each inspector 
of elections in the several townships in the county. 

Sec. 21. It is hereby declared that an emergency exists for 
the immediate taking effect of this act; therefore, this act shall 
take effect and be in force from and after its passage and pub- 
lication in the Indiana State Journal and Indiana State Sentinel. 

Approved, March 5, 1859. 


182. Qualifications for Suffrage (January 10, 1859). 


Introduced in the House on January 10, 1859, by Mr. William H. 
Gregory, a Republican; on January 12, referred to a select committee of. 
five. On January 21, the committee made a favorable report. 


[House Journal, Fortieth Session, 176.] 


Mr. M. Kempf, from the select committee to which was 
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referred House bill No. 18, ‘‘a bill to amend the second section 
of article second of the constitution of the State of Indiana, 
so as to confine the qualification of an elector to every white 
male citizen of the United States of the age of twenty-one years 
and upwards, who shall have resided in the State during six 
months immediately preceding such election, and to vote in the 
township or precinct wherein he may reside’’; and also to whom 
was referred House bill No. 44, ‘‘a bill to amend section second of 
article second of the constitution of the State of Indiana’’; have 
had the same under consideration and after due deliberation, 
instruct me to report that said bills coincide both as to language 
and object, and that the committee favor House bill No. 13, as 
it has priority in being first introduced. 


We deem the amendment which House bill No. 13 proposes, 
reasonable and just. ‘That portion of section second of article 
second of the constitution of our State, referred to in the bill, 
as it now stands, is derogatory to the naturalization laws as 
adopted by Congress, and we think it unwise and unsafe policy 
to have local laws conflicting with national laws. 


With these views the committee have directed me to report 
the bill back and recommend its passage. 


By a vote of 51-42, the bill and the report were laid on the table and 
not subsequently considered (see Document No. 175). 


[House Journal, Fortieth Session, 42.] 


House bill No. 18. <A bill to amend the second section of article second 
of the Constitution of the State of Indiana, so as to confine the qualifications 
of an elector to every white male citizen of the United States, of the age of 
twenty-one years and upwards, who shall have resided in the State during 
the six months immediately preceding such election, and to vote in the town- 
ship or precinct wherein he may reside. 


183. Residential Qualifications for Suffrage (January 11, 1859). 


Introduced by Mr. M. Kempf, a Democrat, on January 11; on January 
17, referred to the same committee with Mr. Gregory’s bill (see Document 
No. 182) with which it was identical. On January 21, it was laid on the 
table. 


[House Journal, Fortieth Session, 59.] 


House bill No. 44. A bill to amend Section 2 of Article 2 of the Con- 
stitution of the State of Indiana. 
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184. Holding More than One County Office (January 24, 1859). 


This resolution was presented by Mr. Miles Waterman, a Democrat, on 
January 24. On February 4, it was laid on the table. 


[Brevier Report, 1859, Vol. If, 73.] 


WHEREAS, Section 2 of Article 6 of the Constitution of the 
State of Indiana requires the election of various county officers; 
AND WHEREAS, in the opinion of this legislature no more officers 
should be maintained than the public welfare actually demands, 
therefore 

Be it resolved and proposed by the General Assembly of the 
State of Indiana, That the Constitution of the State be amended 
by striking out said second section of Article 6. 

And be it further resolved, That the last proviso of Section 9 
of Article 2 of said Constitution be amended so as to read: “The 
offices of clerk, recorder or auditor or any two of them may be 
conferred on the same person.” 


185. Number of Members of the General Assembly (January 24, 
1859). 


Introduced on January 24, 1859, and adopted. 


[House Journal, Fortieth Session, 2138.]| 


WHEREAS, It is the duty of the General Assembly of Indiana 
to do all in its power consistent with sound policy and right 
to lighten the burthen of taxation; 

AND WueEREAS, The General Assembly as now composed by 
law, consists of 150 members; 

AND WueErzEAS, A less number would do the business with 
more dispatch equally as well and perhaps better; therefore 

Resolved, That the number of representatives should be 
reduced to seventy-five, and the number of senators to thirty. 


186. Wabash and Erie Canal (February 9, 1859). 
[Senate Journal, Fortieth Session, 438.] 


Wuereas, The general government did donate to the State 
of Indiana a large tract of land to aid said State in the prosecution 
of the Wabash and Erie Canal; Anp Wuernas, The State of 
Indiana owing to her financial embarrassments, did convey to 
her bondholders said canal and the lands which had been donated 
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by the Federal government, yet unsold, as a consideration in 
full of one-half of her State debt; AnD Wuernas, The trustees 
of said canal have announced their intention to abandon said 
canal; AND WHEREAS, it is uncertain to what extent the State 
of Indiana is involved, or may become involved or liable on 
account of said abandonment, either to individuals or to the 
State of Ohio in case of said abandonment; therefore, 

Resolved, That a committee of five be appointed whose duty 
it shall be to investigate the whole affair as connected with the 
transfer of said canal, and report the extent, if any, to which the 
State is liable, either to individuals, as lessees of water power, 
or to the State of Ohio, and that they report to the Senate at as 
early a date as practicable. 

And be it further resolved, That for the purpose of aiding said 
committee in a full and free investigation of all the facts in the 
case, that they have free access to all the public records of the 
State touching this matter. 

Adopted February 9, 1859. 


187. Wabash and Erie Canal (February 18, 1859). 
[Senate Journal, Fortieth Session, 608.] 


Resolved, That as our bondholders (to whom was transferred 
all the right and title vested in the State of Indiana in the Wabash 
and Erie Canal, by deed of trust for at least the term of twenty 
years, to secure the full payment of one moiety of the outstanding 
debt of the State, as shown by two several acts of the legislature, 
namely of June, 1846, and January, 1847), have not given any 
intimation to this legislature of their intention to abandon said 
canal, nor in any way to commit a violation of said contract, 
it would be both dangerous and improper for the legislature, at 
this time, to pass a law to relinquish any right that the State 
may hold in the said canal, or in any other way to interfere by 


legislative enactment. 
Adopted February 18, 1859. 


188. Common Schools (February 10, 1859). 

Introduced by Mr. Aaron B. Line, a Democrat, on February 10; on 
February 12, it was referred to the Judiciary Committee, but apparently 
there was no further consideration. 


[Senate Journal, Fortieth Session, 464.] 


Senate bill No. 196. <A bill to amend Section 1 of Article 8 of the Con- 
stitution of the State of Indiana. 
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189. Length of Legislative Sessions (March 2, 1859). 


Adopted by the Senate on March 2, and referred to the Committee on 
Judiciary. 
[Senate Journal, Fortieth Session, 881.] 


Be it resolved by the Senate and House of Representatives, That 
in estimating the term allotted by the Constitution for a session 
of the General Assembly it is the opinion of this legislature that 
Sundays should not be included and that the present session of 
the General Assembly should be in accordance therewith. 


190. Length of Legislative Sessions (March 1, 1859). 


On March 1, the Judiciary Committee of the House reported a resolution 
in favor of sixty-one consecutive days as a legislative session. 


[House Journal, Fortieth Session, 908.] 


The Judiciary Committee, in answer to a resolution of the 
House inquiring the opinion of the committee as to the last day 
of this session on which bills can be presented to the Governor 
have had the subject under consideration, and instructed me to 
report back that a majority of the committee are of the opinion 
that Friday next will be the last day; the minority being of the 
opinion that Thursday will be the last day. All of which is 
respectfully submitted. Therefore, 

Resolved, That it is the opinion of this House that Friday next 
is the last day of this session, on which bills, passed by the General 
Assembly, can be constitutionally presented to the Governor 
for his signature. 


191. Resolutions adopted by Political Parties Relative to a Con- 
stitutional Convention (1859). 


; The Republican county conventions refrained from either endorsing or 
disapproving of the proposition of calling a constitutional convention. The 
Democratic county conventions, generally, disapproved of the idea and 
adopted formal resolutions of condemnation. Following is a list of these 


resolutions which were adopted at county conventions held between April 
9 and September 26, 1859. 


(a) FRANKLIN TOWNSHIP, MARION COUNTY (PRIOR TO APRIL 11, 
1859). 


[Sentinel, April 11, 1859.] 


Resolved, That we are opposed to the calling of a convention 
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to amend or alter our State Constitution, believing that such 
frequent tampering with the fundamental law of our State has 
an injurious effect upon our prosperity, and especially when the 
evident object is to make it subservient to partisan interests. 


(b) SHELBY COUNTY (APRIL 9, 1859). 


[Sentinel, April 12 and 15, 1859.] 


A resolution was adopted opposing a call of a constitutional 
convention. 


(c) DEARBORN COUNTY (JUNE 18, 1859). 


[Sentinel, June 27, 1859.) 


Resolved, That the movement on foot to amend the Con- 
stitution of Indiana, with a view to an increase of the already 
enormous powers of the banks of the State; the removal of restric- 
tions on the legislative power; and a curtailment of the right of 
suffrage, meets our unqualified condemnation. We are satisfied 
with the instrument as it is; and if it ought to be amended, let 
it be done by the economical mode provided for by the con- 
stitution itself. 


(d) HARRISON COUNTY (JULY 16, 1859). 


[Sentinel, July 22, 1859.] 


Resolved, That to avoid excessive taxation and promote 
public morality, we hold it to be the duty of the government— 
national, state, county and township—to use the most rigid 
economy in the administration of these several departments; 
and, therefore, for these amongst other good reasons, we are 
opposed to the Republican scheme of calling another convention, 
at a cost of not less than one hundred thousand dollars, to amend 
the Constitution of Indiana. 


(e) FRANKLIN COUNTY (JULY 23, 1859). 


[Sentinel, August 1, 1859.] 


The Franklin county convention adopted the foregoing Harrison county 
resolution verbatim, and in addition the foliowing: 
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That should there be a convention called to amend or change 
our State Constitution, the Democracy of Franklin county are 
distinctly opposed to any change of our organic law affecting 
the civil rights or franchises of our citizens, native or adopted. 


(f) MORGAN couNTY (AUGUST 17, 1859). 


[Sentinel, August 22, 1859.] 


Resolved, That the frequent change of the organic law of the 
State is likely to be injurious to the interests of the people, by 
unsettling the judicial constructions put upon the various con- 
tested provisions of the Constitution, and exposing to needless 
hazard the rights of persons and property; and that in case of 
needed amendments to the Constitution of this State we recognize 
the great superiority of the mode (on account of its cheapness, 
safety and convenience) pointed out and provided for amend- 
ment in the Constitution itself over the manner provided by 
the law of the last legislature; and that we consider the calling 
of a convention at any time, for amending the Constitution of 
this State as likely to be unnecessary, and at the present time 
not only uncalled for, but as incurring a heavy and useless ex- 
penditure of money, and otherwise injurious to the best interests 
of the State. 


(g) WASHINGTON COUNTY (AUGUST 27, 1859). 


[Sentinel, September 5, 1859.] 


Resolved, That we are opposed to the project of calling a con- 
stitutional convention, believing the same to have originated 
in a desire to fasten upon the people of this State tyrannical will 
and despotic notions, to abridge the right of suffrage, to prepare 
the way by which indebtedness of the Wabash and Erie Canal 
can be foisted upon the State, and in the end to leave the people 
of the State in a much worse condition that at present. 


(h) ORANGE couNTY (AUGUST 27, 1859). 


[Sentinel, September 6, 1859.] 


Resolved, That a rigid economy in the administration of public 
affairs both State and National, isone of the cardinal principles 
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of the Democratic party, and that we therefore, declare our 
opposition to this pet scheme of the Black Republican Party of 
the last legislature to call a convention for the remodelling of our 
present State Constitution. 


(1) TIPTON COUNTY (SEPTEMBER 3, 1859). 


[Sentinel, September 10, 1859.] 


Resolved, That we are opposed to the calling of a constitutional 
convention to amend, revise or make a new Constitution, as the 
effects thereof will be evil and only evil, and that continually; 
and that the present remodeling of our organic laws tend to 
shake and render inefficient our government and institutions. 


(j) RUSH COUNTY (SEPTEMBER 3, 1859). 


[Sentinel, September 12, 1859.] 


Resolved, That we oppose, and will vote at the ballot-box 
against the mischievous and unnecessary project of calling, at this 
early period, and before our existing Constitution is fairly tried 
and understood, another State convention to make a new one. 


(k) scoTT COUNTY (SEPTEMBER 22, 1859). 


[Sentinel, October 1, 1859.] 


Resolved, That we regard the proposition to call a convention 
to amend the Constitution of this State, as uncalled for and 
inexpedient, and we recommend every good citizen to oppose the 
same at the polls. 


(1) CLINTON COUNTY (SEPTEMBER 25, 1859). 


[Sentinel, October 3, 1859.] 


Resolved, That the act of the legislature, approved on the 5th 
day of March last, providing for a convention to alter, revise or 
amend the Constitution of this State, is not demanded for the 
public good, and, therefore, we recommend and advise every 
Democrat to vote against the calling of such convention, when 
the question is presented at the October election. 
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(m) JEFFERSON COUNTY (SEPTEMBER 26, 1851). 
[Sentinel, October 2, 1859.] 


Resolved, That we deem it inexpedient to call a convention 
at the present, to amend the State Constitution. 


192. Democratic Platform of 1860—Aliens, and Wabash and Erie 
Canal (January 11, 1860). 
The Democratic State Convention of 1860, assembled in Indianapolis 
on January 11, 1860, adopted the following resolution relative to alien voters 
and the transfer of the Wabash and Erie Canal. 


[Indianapolis Sentinel, January 13, 1860.] 


Resolved, That any distinction amongst citizens on account of 
their religion or place of birth, continues to be utterly reprobated 
by the Indiana Democracy, in common with their brethren of 
the other States, as neither justified by the past history or future 
prospects of the country, nor in unison with the spirit of toleration 
and enlarged freedom which peculiarly distinguishes the American 
system of government; and that we most earnestly denounce the 
unjust and disparaging imputation upon the character of our 
foreign korn population, contained in the recent enactments 
incorporated in the laws of that State by the so-called Republicans 
of Massachusetts, whereby a class of white men whose cights are 
entitled to equal respect with those of all others, are deprived of 
privileges and immunities accorded even to the negro, and 
whereby a most odious example has been set, from which that 
party, if successful in retaining power, may feel justified in per- 
petrating, there and elsewhere, new aggressions and outrages on 
that portion of our population. 

Resolved, That we believe in that provision of the Constitution 
and the laws thereunto enacted for the naturalization of foreigners, 
and that when they declare their intention to become citizens 
of our Government, we believe that they are entitled to its pro- 
tection, wherever the flag of our country may wave over the land, 
as though they were native born citizens. 

Resolved, That we are opposed to the transfer of the Wabash 
and Erie Canal to the State, or any change in the relation of the 
State to the canal bondholders. 


193. Republican Platform of 1860—Aliens, and Wabash and Erie 
Canal (February 22, 1860). 


The Republican Party, assembled in convention at Indianapolis on 
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February 22, 1860, adopted the following resolutions in regard to aliens 
and the Wabash and Erie Canal. 


[Indianapolis Journal, February 23, 1860.] 


That we are in favor of equal rights to all citizens, at home 
and abroad, without reference to the place of their nativity, and 
that we will oppose any attempt to change the present naturaliza- 
tion laws. 

That we are opposed to the retrocession of the Wabash and Erie 
Canal, as well as to the State becoming liable for any of the debts, 
or bonds for which the same was transferred to satisfy. 


Tue Forty-First GENERAL ASSEMBLY (1861). 


In the Forty-first General Assembly the Senate consisted of 28 Repub- 
licans and 22 Democrats, and the House of 62 Republicans and 38 Democrats. 
The overwhelming defeat of the proposition of calling a constitutional con- 
vention had now induced the proponents of constitutional amendments 
to abandon the idea of a convention but to insist on securing amendments 
by the legislative method. 


194. Committee on Necessity for Constitutional Amendments 
(January 14, 1861). 


On January 14, 1861, a select constitutional committee of five senators 
was appointed in conformity with the provisions of the following resolution: 


[Senate Journal, Forty-first Session, 50.] 


WHEREAS, It is represented by some of the citizens of the State 
of Indiana, that her present Constitution does not afford sufficient 
margin for the full development of her resources in all the elements 
that are calculated to make her a great State; AND WHEREAS, 
The Constitution contains within itself provisions which point 
out the manner of amending the same; therefore, 

Resolved, That a committee of five be appointed, whose duty 
it shall be to inquire into the necessity (if any) of amending the 
Constitution of the State, and to report by bill or otherwise. 


195. Annual Sessions of the General Assembly (January 14, 1861). 


On January 14, Mr. Martin L. Bundy, a Republican, introduced a reso- 
lution in the House relative to annual sessions of the General Assembly, 
and authorizing voters to levy taxes for school purposes. 


[House Journal, Forty-first Session, 55.] 
Resolved, That the Judiciary Committee enquire into the 
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expediency of framing and submitting to this House for 
their adoption, amendments to the constitution providing for 
annual instead of biennial sessions of the legislature; and also 
that the citizens of any town or township, desiring so to do, may 
levy such additional tax for school purposes as they may deem 
expedient. 


196. Residential Qualifications for Suffrage (January 18, 1861). 


On January 18, Mr. Walter March, a Republican, introduced a resolution 
in the Senate for the adoption of a constitutional amendment to prevent 
fraudulent voting, which was referred to the select committee appointed on 
January 14. On February 2, the resolution was reported back to the Senate 
and adopted by a vote of 38-2. The House passed the resolution on February 
27 by a vote of 88-2. 


[Laws, Forty-first Session, 185.] 


A joint resolution proposing an amendment to the second section of 
article second of the Constitution, so that the legislature may more effectually 
guard against fraudulent voting. 

Be it resolved by the General Assembly of the State of Indiana, 
That the following amendment be proposed to the Constitution 
of the State, and submitted to the electors for their adoption 
or rejection, provided the same is agreed to by a majority of all 
the members elected to each house of the General Assembly, 
chosen at the next general election, to-wit: That there be added 
to the second section of article second the following clause: 
Laws may be passed fixing as a qualification of voting, the length 
of time during which an elector shall have resided in the county 
and township, precinct or ward in which he offers to vote, and for 
ascertaining by proper proofs the persons entitled to vote under 
this Constitution. 


197. Residence Qualifications of Electors (January 23, 1861). 


On January 23, the following resolution relative to the residence quali- 
fications of voters was introduced in the House. 


[House Journal, Forty-first Session, 154.] 


Resolved, That the Committee on Rights and Privileges be 
instructed to inquire into the expediency of requiring a residence 
of sixty days in the county, and not less than thirty in the town- 
ship or precinct in which any voter of this State may offer to vote, 
and report to the House by bill or otherwise, at as early a day as: 
practicable. 
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198. House Committee Report on Registration Law (January 23, 
1861). 


On January 23, Mr. James H. Turner, a Republican, introduced a bill 
in the House to provide for the registration of voters. On February 5 it was 
referred to the Committee on Elections, who on February 12 reported that 
they were of the opinion “that a registry law is not only inexpedient, but 
doubtless unconstitutional.” The bill was then referred to the Judiciary 
Committee, who submitted the following report on February 13, which 
was concurred in. 


[House Journal, Forty-first Session, 403.] 


The Judiciary Committee, to whom was referred House bill 
No. 90, being “‘a bill to provide for the registering of voters, to 
prevent corruption at elections, and to define what is the residence 
of a voter,” have had the same under consideration, and have 
instructed me to report that so much of the bill as requires a voter 
to reside and have his domicil in the township thirty days previous 
to offering his ballot, conflicts with Section 2 of Article 2 of the 
Constitution of the State of Indiana. The qualifications in the 
Constitution for a voter, are merely that the person offering to 
vote shall be ‘“‘a white male citizen,’ over the age of twenty-one 
years, ‘and that he be a resident of the State for six months imme- 
diately preceding the election, and that he shall vote in “the 
township or precinct where he may reside.” 

The term “residence” was well understood, and had a definite 
meaning at the time of the adoption of the Constitution. It re- 
quires no length of time, but fixedness of habitation, to constitute 
a residence; and to say that a voter shall reside in the township 
thirty days before offering his vote, is super-adding a qualification 
not required by the Constitution, and the legislature might as 
well say the voter should be twenty-five years of age, when the 
Constitution declares he need only be twenty-one years old. 

The committee are desirous of protecting the ballot-box from 
fraud, by every legal and constitutional means, and to that 
end would make the most stringent laws punishing persons who 
voted, or offered to vote at elections, without the qualifications 
of age and residence required by the Constitution; but without 
saying that a registry law, such as is provided for in the bill, would 
be unconstitutional, they are of the opinion the law at this time 
would be inexpedient and unnecessary. The population of our 
State is not sufficiently dense, nor have we cities sufficiently large, 
to require the enactment of such law. Before the time arrives, 
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however, when such a law should be required, it is to be hoped 
that the Constitution will be so changed that all objection to its 
constitutionality shall be removed. The committee recommend 
the indefinite postponement of the bill. 


[House Journal, Forty-first Session, 161.] 


House bill No. 90. A bill to provide for the registering of voters, to 
prevent corruption at elections and to define what is the residence of voters. 


199. Registration Bill (January 28, 1861). 


Meantime, on January 28, another bill with the same purpose was 
introduced in the House. 


[House Journal, Forty-first Session, 227.] 


House bill No. 125. <A bill to provide for the prevention and punishment 
of frauds in elections. 

On February 5, when the bill came up for consideration, the following 
substitute was proposed, and the bill and amendment were referred to the 
Committee on Elections. 


[House Journal, Forty-first Session, 320.] 


No. 125. A bill for the prevention and punishment of frauds 
in elections. 

Section 1. Be it enacted by the General Assembly of the State 
of Indiana: That any person under the age of twenty-one years, 
or who has not been a citizen of the State of Indiana during the 
six months immediately preceding, or being of foreign birth, 
who shall not have resided in the United States one year, and six 
months immediately preceding, within the State of Indiana, 
and declared his intention to become a citizen of the United States, 
conformably to the laws of the United States on the subject of 
naturalization, or who shall not, in good faith, reside in the town- 
ship, precinct or ward, in which the election may be held, who 
shall, at any general or special election, for State, county or 
municipal officers, offer to vote, shall be deemed guilty of a felony, 
and on conviction thereof shall be fined in any sum not more 
than fifty dollars, to which may be added imprisonment in the 
penitentiary not less than six months nor more than two years. 

Sec. 2. That any person who shall attempt to induce any 
person not legally qualified, to vote contrary to the provisions 
of the laws and Constitution of Indiana, or who shall try to induce 
any person to move temporarily from one township, precinct or 
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ward to another for the purpose of voting therein, or who shall 
harbor or employ such a transient person, knowing him to be 
such, shall be guilty of a felony, and shall, upon conviction thereof, 
be fined in any sum not moce than fifty dollars, to which may 
be added imprisonment in the penitentiary not less than six 
months nor more than two years. 

Sec. 3. The word “reside,” in the first section of this act shall 
be construed to apply, in the case of a married man, to the place 
of residence of his family, and in a single man, to the township, 
precinct or ward in which he regularly sleeps. 

On February 12, this bill and the bill introduced by Mr. Turner were 


reported back to the House with the recommendation that they be indefinitely 
postponed. This bill apparently was considered no further. 


200. Residential Qualifications of Electors—Resolution of Inquiry 
(January 24, 1861). 


On January 24, the following resolution was introduced in the House. 


[House Journal, Forty-first Session, 1738.] 


Resolved, That the Committee on Judiciary inform this House 
whether or not a law requiring a specified period of residence in 
a township to entitle any person to vote in such township or 
precinct, would be constitutional. 


201. Supreme Court Opinion on Constitutionality of Election 
Bills (January 25, 1861). 


On January 25, the following resolution, seeking to obtain an opinion 
of the Supreme Court, was offered in the Senate, but laid on the table. 


[Senate Journal, Forty-first Session, 160.] 


Resolved, That the judges of the Supreme Court are respect- 
fully requested to examine any bills designed to prevent frauds 
in elections which may be submitted to them by the Senate, 
or by the committees having such bills in charge, and to give 
their opinions in writing upon the constitutionality thereof; and 
especially as to the following points: 

First. Can the General Assembly, under the present Con- 
stitution, pass a law prescribing a residence for any given number 
of days in the precinct where the person offering to vote claims to 
reside; or have the General Assembly the power to define by law 
how long a person claiming to be a voter must be an inhabitant 
of the precinct before he shall be deemed a resident. 
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Second. Can the General Assembly constitutionally pass a 
registry law for the purpose of defining and ascertaining who are 
entitled to the right of suffrage, and to prevent unqualified persons 
from voting. 


202. Local Levy of Common School Taxes (January 18, 1861). 


Introduced in the Senate on January 18 by Mr. Walter March and 
referred to the select committee who reported favorably on February 2, 
when the resolution passed by a vote of 31-4. The resolution passed the 
House by a vote of 77-13. 


[Laws, Forty-first Session, 186.] 


A joint resolution proposing an amendment to article eight of the Con- 
stitution, so as to enable cities, townships and towns, to levy taxes 
for the support of common schools. 


Be it resolved by the General Assembly of the State of Indiana, 
That the following amendment be proposed to the Constitution 
of the State, and submitted to the electors for their adoption or 
rejection: Provided, The same is agreed to by a majority of all 
the members elected to each house of the General Assembly 
chosen at the next general election, viz.: 

That there be added to article eight of the Constitution, the 
following section: 

Incorporated cities, townships and towns, shall have power 
by taxation, under regulations prescribed by the General Assembly, 
to raise revenue for the support of Common Schools, in addition to 
the revenue derived for that purpose from the State. 


203. Local Levy of Common School Taxes (February 2, 1861). 


When the select committee reported the foregoing resolution, they 
recommended the adoption of a supplementary amendment to render the 
school law of 1852 constitutional in conformity with the interpretation 
placed upon the uniform common school section by the Supreme Court. 
The resolution passed the Senate by a vote of 35-4, and the House on February 
15, by a vote of 70-16. 


[Laws, Forty-first Session, 186.] 


A joint resolution proposing an amendment to the twenty-third section, 
article 4, of the Constitution, so as to provide for laws enabling cities, 
townships and towns to raise money for the support of common 
schools. 


Be it resolved by the General Assembly of the State of Indiana, 
That the following amendment be proposed to the Constitution 
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of the State, and submitted to the electors for their adoption 
or rejection: Provided, The same is agreed to by a majority of 
all the members elected to each house of the General Assembly 
chosen at the next general election, viz.: 

That there be added to the twenty-third section of article four 
of the Constitution, the following clause: 

But laws may be passed by the General Assembly enabling 
incorporated cities, townships and towns, to raise money for the 
support of common schools, without requiring a uniform rate of 
taxation between the different corporations. 


204. Common School Fund (January 21, 1861). 


On January 21, 1861, the following resolution, relative to the distribu- 
tion and disposition of the common school fund, was introduced in the 
House. 


[House Journal, Forty-first Session, 136.] 


Resolved, That the Judiciary Committee be instructed to 
report amendments to the eighth article of the Constitution, pro- 
vided it is not deemed incompatible with the public good, as 
follows, to-wit: 

First. To the effect that the funds in the second section 
thereof mentioned shall be and remain a consolidated and per- 
petual fund for the support of common schools in this State, 
which may be increased but never diminished and which shall 
have a uniform and general application throughout the State, 
so that each county will draw its quota of interest arising there- 
feom in proportion to the number of children therein. 

Second. That that portion of the common school fund which 
may arise in each county from direct taxation, and from fines and 
forfeitures under the penal code, shall remain in said county for 
the entire and exclusive benefit of the common schools therein. 


205. Distribution of Common School Fund (February 16, 1861). 


On February 16, the following resolution was offered in the House. 


[House Journal, Forty-first Session, 487.] 


Resolved, That the Judiciary Committee be and they are hereby 
instructed to examine section one of article eight of the Con- 
stitution, and report at their earliest convenience, who are entitled 
to the benefit of our common schools by the provisions of said 
section. 
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206. Quadrennial Election of State Superintendent of Public In- 
struction (February 19, 1861). 


Introduced on February 19, in the Senate, by Mr. John F. Miller, a 
Republican, and rejected at once by a vote of 20-24. 


[Senate Journal, Forty-first Session, 520.) 


Senate joint resolution No. 15. A joint resolution proposing an amend- 
ment to the eighth section of article eight of the Constitution, so as to 
make the superintendent of public instruction elective every four years. 


207. Reduction of Membership of General Assembly (February 
11, 1861). 


On February 11, the following resolution relative to a reduction in the 
membership of the House and Senate was presented in the House. 


[House Journal, Forty-first Session, 380.] 


Resolved, That the Committee on Apportionment be instructed 
to inquire into the expediency of reducing the number of Senators 
to fifteen, and the number of Representatives to thirty, in the 
General Assembly, and that they report by bill or otherwise, 
at their earliest convenience. 


208. Reduction of Membership of General Assembly (February 
25, 1861). 


On February 25, a similar resolution was offered in the Senate. 


[Senate Journal, Forty-first Session, 607.| 


Resolved, That the joint Committee on Apportionment be in- 
structed to inquire into the expediency of reducing the number 
of Senators to thirty, and the number of Representatives to 
sixty, and if such reduction be expedient, to report a bill apportion- 
ing the State accordingly. 


209. Fixing Number of Senators at 36 and Representatives at 72 
(February 23, 1861). 


On February 23, Mr. Martin L. Bundy, a Republican, offered an ‘‘amend- 
ment of Article 4 Section 2 of the Constitution of the State of Indiana, 
reducing the number of Senators to 36, and the number of Representatives to 
72.” An unsuccessful attempt was made to amend the resolution to the 
effect “that the Constitution as made by the fathers of 1850 is good enough 
as it is, and we are opposed to any amendments thereof.” The resolution 
was referred to the Judiciary Committee and on March 11, for want of time 
to consider it, it was reported back and laid on the table. 
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[House Journal, Forty-first Session, 578.] 


Joint resolution No. 33. <A joint resolution proposing amendments to 
the Constitution of the State of Indiana. 


210. House Judiciary Committee Report on Annual Legislative 
Sessions (March 4, 1861). 


On March 4, the House Judiciary Committee made the following report, 
but apparently there was no further action on the resolution. 


[House Journal, Forty-first Session, 771.| 


The Judiciary Committee, to whom was referred a resolution 
of this House, No. —, inquiring into the expediency of so amending 
the Constitution of the State, as to provide annual, instead of 
biennial, sessions of the General Assembly, have had the same 
under consideration, and have instructed me to submit the accom- 
panying joint resolution, and recommend its passage. Your 
committee are impressed with the belief that the constitutional 
limit of sixty-one days for the duration of the sessions of the 
General Assembly, is too short to enable that body properly 
to mature the legislation necessary for a million and a half 
of people. In other States, whose senators and representatives 
are elected biennially, annual sessions are procured by adjourn- 
ment, but here the constitutional limit intervenes. The legis- 
lative expenses seem to have been the principal motive which in- 
duced the framers of the Constitution to limit the duration of 
the sessions, but the committee submit that the people have lost 
far more for the want of such sessions to watch unfaithful public 
servants. The legislature is the only check in the public officers 
which the people have, and if they are to be kept within the line 
of their duty, experience has proved that the General Assembly 
should meet oftener than once in two years. The following joint 
resolution is submitted: 

House joint resolution No. 36. A joint resolution, proposing to 
amend the Constitution, by substituting annual, for biennial 
sessions of the General Assembly. 


211. Duration of Legislative Sessions (March 8, 1861). 
Reported by the House Judiciary Committee on March 8, as follows: 
[House Journal, Forty-first Session, 961.| 


The Judiciary Committee to whom was referred a resolution 
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of the House directing said committee to report at what time 
the present session will expire by constitutional limitation, have 
had the same under consideration, and direct me to report that 
in the opinion of said committee, this House may lawfully continue 
its session till Monday, the 11th day of March, 1861, at twelve 
o’clock at night, and that the House may pass bills, and present 
them to the Governor for approval, till Saturday the 9th day of 
March, 1861, at twelve o’clock at night. 


Tue Forry-Tuirp GENERAL ASSEMBLY (1863). 


The sources of information as to the political complexion of the Forty- 
third session: of the General Assembly differ. The Indianapolis Journal 
gives the following: House, 57 Democrats and 43 Unionists; Senate, 26 
Democrats and 24 Unionists. The Indianapolis Sentinel gives 60 Democrats 
and 40 Abolitionists in the House, and 27 Democrats, 21 Abolitionists and 
2 Independents in the Senate. There were three constitutional measures 
which the Forty-third session was supposed to act upon: Those prescribing 
the residential qualifications of electors and authorizing the levy of local 
common school taxes. These provisions were embodied in three separate 
resolutions. 


212. Levy of Local Common School Tax (January 14, 1863). 


Introduced in the Senate on January 14, 1863, by Mr. Walter March, 
a Republican; referred to the Committee on Education on January 15; on 
January 21, reported favorably and passed under suspension of the rules, 
by a vote of 36-7. On January 28, the resolution was referred to the House 
Committee on Education; on February 21, a divided report was presented; 
the minority report was to the effect that ‘‘the adoption of the proposed 
amendments would eventually destroy our common school system; that any 
change at the present time in our school system would be unwise and 
injudicious . . .”” Themajority report wasin favor of passage but apparently 
no further action was had. The resolutions comprised in this measure are 
Documents Nos. 202 and 203 above. This was the first time a constitutional 
amendment adopted by one General Assembly, had been submitted for 
ratification to its successor. 


[Senate Journal, Forty-third Session, 65.] 


Senate bill No. 1, entitled “‘A joint resolution proposing amendments 
to Article 8, and twenty-third section of Article 4 of the Constitution, enabling 
cities, townships and towns to levy taxes for the support of common schools, 
and so to provide for laws necessary to secure that object.” 

In the House, these propositions were embodied in two separate resolu- 
tions and were introduced by Mr. Thomas J. Cason, a Republican, on January 
21; on January 27, both resolutions were referred to the Committee on 
Corporations; on January 28, Resolution No. 14 was referred to the Commit- 
tee on Education; on February 21, the Committee on Education recommended 
the indefinite postponement of this resolution “for the reason that a Senate 
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joint resolution, proposing the same amendment, is now pending in this 
House.”’ On February 12, the Committee on Corporations reported favorably 
on Resolution No. 13, but there was apparently no further action. 


[House Journal, Forty-third Session, 135.] 


Joint resolution No. 13. A joint resolution proposing an amendment to 
Article 8 of the Constitution, so as to enable cities, townships and towns to 
levy taxes for the support of common schools. 

Joint resolution No. 14. A joint resolution proposing an amendment 
to the twenty-third section, Article 4 of the Constitution, so as to provide 
for laws enabling cities, townships and towns to raise money for the support 
of common schools. 


213. Residential Qualifications of Voters (January 14, 1863). 


Introduced by Mr. Walter March on January 14; January 15, referred 
to the Committee on Education; reported favorably on January 23 and 
passed by a vote of 35-2 under suspension of the rules. On January 28, 
after second reading in the House, referred to the Committee on Elections; 
apparently there was no further action. The resolution comprised in this 
measure is Document No. 196 supra, and with its defeat all pending proposi- 
tions were disposed of. 


[Senate Journal, Forty-third Session, 70.] 

Senate joint resolution No. 2, entitled “A joint resolution proposing 
an amendment to the second section of article second of the Constitution, 
so that the legislature may more effectually guard against fraudulent voting.”’ 

On January 21, Mr. Thomas J. Cason, a Republican, presented a resolu- 
tion in the House apparently embodying this same proposition; on January 
27, it was referred to the Committee on Elections; on January 29, the day 
after Mr. March’s Senate resolution had been referred to them, the committee 
brought in a divided report; by a vote of 25-61, the House refused to in- 
definitely postpone the resolution, and it was then referred to the Judiciary 
Committee. Apparently there was no further action. This resolution is 
identical with Document No. 196 supra. 


[House Journal, Forty-third Session, 134.] 


Joint resolution No. 12. A joint resolution proposing an amendment to 
the second section of article second of the Constitution, so that the legislature 
may more effectually guard against fraudulent voting. 


214. Submission of Amendments (March 5, 1863). 


On March 5, Mr. Walter March, a Republican, introduced a bill in the 
Senate which was designed, apparently, to provide for the submission of the 
propositions contained in the resolutions considered at this session, to the 
people; under suspension of the rules, the bill was advanced to second reading 
and referred to a select committee of three, from which, apparently, it never 
emerged. 
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[Senate Journal, Forty-third Session, 662.| 


Senate bill No. 182, a bill to provide for the submission to the vote of 
the electors of the State, certain amendments to the Constitution. 


215. Extending Right of Suffrage to Soldiers (January 8, 1863). 


In 1863, there were a large number of soldiers in the field who by the 
provisions of the Constitution were deprived of the right of suffrage. On 
January 8, the first day of the session, the following resolution was in- 
troduced in the House. 


[House Journal, Forty-third Session, 14.] 


Wuersas, The election law of Indiana requires that every 
voter shall cast his ballot in the township or precinct in which he 
may reside, and consequently those brave men who are in the 
field, battling for the supremacy of the law and the integrity of 
the Union, are thereby disfranchised, therefore, 

Be it resolved, That the Judiciary Committee be directed to 
inquire into the expediency of reporting a bill so amending said 
law as to confer upon the Indiana Volunteers, now in the service 
of the United States, the privilege and right of voting for State 
and county officers at all elections held therefor, and that they 
report at the earliest practicable moment. 


216. Extending Right of Suffrage to Soldiers (January 12, 1863). 


On January 12, a similar resolution of inquiry was introduced in the 
Senate. 


[Senate Journal, Forty-third Session, 25.] 


Resolved, That the Judiciary Committee be instructed to 
inquire into the constitutionality of a law providing for the 
voting of Indiana soldiers, who may be absent from their respective 
townships, and on duty outside of the State at the time of elec- 
tion. 


217. Extending Right of Suffrage to Soldiers (January 16, 1863). 


As late as March 7, a petition, signed by the citizens of Noble county, 
was presented in the House asking for the enactment of a law whereby the 
“volunteers in the State of Indiana be allowed the exercise of the franchise.”’ 
On January 16, Mr. Thomas J. Cason, a Republican, introduced a resolution 
in the House providing for an amendment to the Constitution permitting 
soldiers to vote. On January 27, referred to the Committee on Elections; 
on January 29, the committee presented a divided report. and the resolution 
was referred to the Judiciary Committee; on February 4, the committee 
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reported the resolution back to the House recommending that it be laid on 
the table for the reason ‘‘that such an amendment would be inexpedient. 
They further submit that it would be unconstitutional to propose an amend- 
ment to the Constitution while there is a proposed amendment to the same 
pending and undisposed of . . .” By a vote of 42-33, the reeommendation 
of the committee was concurred in. 


[House Journal, Forty-third Session, 102.] 


Joint resolution No. 9. In reference to amending the Constitution, 
so as to allow soldiers of this State to vote at the annual State and county 
elections. 


218. Authorizing Soldiers to Vote (March 7, 1863). 


On March 7, Mr. John C. New introduéed a bill in the Senate providing 
for taking the soldier vote; by a vote of 37-1, the rules were suspended and 
the bill read a second time and referred to the Judiciary Committee; on 
March 7, the bill was reported back without recommendation for want of 
time and was laid on the table. 


[Senate Journal, Forty-third Session, 568.] 


Senate bill No. 174. A bill to provide for taking the vote of officers and 
soldiers of the volunteer service in the army of the United States, from 
this State, at all legal elections for civil officers; also, providing for the 
counting of ballots, and certifying the returns of such elections. 


Tue Fortry-FourtTH GENERAL ASSEMBLY (1865). 


The political composition of the Forty-fourth General Assembly of 1865 
was as follows: Senate, 25 Republicans and 25 Democrats; House, 55 
Republicans and 45 Democrats. The constitutional measures proposed and 
considered at this session included amendments enabling soldiers to vote, 
safeguarding the right of suffrage, providing for viva voce voting, authorizing 
school corporations to levy supplemental local school taxes, extending full 
civil and political rights to negroes and mulattoes, acknowledging Almighty 
God as the ultimate source of all political authority. The question of calling 
a constitutional convention was also considered, as were also three quasi- 
constitutional problems relative to the duration of a regular session of the 
General Assembly, the suspension of the rules and the expediency of depriving 
electors, who had purposely shirked military duty, of the right of suffrage. 
One amendment, designed to enable incorporated cities and towns to levy 
taxes for the support of common schools, passed both houses by safe majori- 
ties and was submitted to the consideration of the next succeeding General 
Assembly. Petitions were presented in the House from the citizens of 
Porter, Marion, Gibson, Monroe and Fulton counties and Cambridge City 
asking unspecified amendments to the Constitution. In order to dispose of 
these propositions rapidly, the House adopted a resolution on January 17, 
providing for the appointment of a select committee on propositions for 
amending the Constitution. 
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219. Governor Morton Urges Adoption of Constitutional Amend- 
ment Enabling Soldiers to Vote (January 6, 1865). 


The number of soldiers enlisted in the Union Armies from Indiana prior 
to 1865 was 165,314. Under the provisions of the Constitution these soldiers 
were deprived of the right of suffrage. This was regarded as a grave political 
injustice, and numerous attempts were made to so amend the Constitution 
as to permit persons engaged in military service to vote. A constitutional 
amendment to remove this restriction was strenuously advocated by Governor 
Morton in his message to the General Assembly on January 6, 1865. 


[House Journal, Forty-fourth Session, 23.] 


Under the provisions of our Constitution, no person can vote 
except im the precinct in which he resides. This should be so 
amended, in my opinion, as to enable such of our citizens as are 
in the military service of the government, and who would be en- 
titled to a vote if at home, to vote wherever they may be, in 
camp or field, under such reasonable regulations and safeguards 
as might be prescribed by the legislature. 

I can conceive of no greater political injustice, than the arate 
sion from the right of suffrage, of those gallant men who are absent 
from home, because they are fighting the battles of their country. 
I earnestly hope that immediate steps will be taken to relieve our 
Constitution of this injustice, and although it may not be accom- 
plished in time to become operative during the war, it should 
not on that account be neglected. 


220. Enabling Soldiers to Vote—Method of Voting—Fraudulent 
Voting (January 6, 1865). 


On January 6, a joint resolution was introduced in the Senate by Mr. 
William A. Bonham, a Democrat, providing for the adoption of a constitu- 
tional amendment authorizing the General Assembly to enact statutes to 
more effectually guard against fraudulent voting, and to enable electors 
to vote when absent from the State, serving in the armies or navy of the 
United States. On January 10, when the resolution was under consideration, 
a motion was made*by Mr. Jason B. Brown, a Democrat, to amend the 
resolution so as to amend Section 13 of Article 2 of the Constitution to read 
as follows: “‘All elections by the people shall be viva voce, under such pro- 
visions by law, as the General Assembly may from time to time enact; and 
all elections by the General Assembly or by either branch thereof shall be 
viva voce.”’ The resolution and amendment were then referred to the 
Judiciary Committee. On January 25, the committee reported back the 
resolution with a slight amendment and recommended its adoption. On 
January 31, the committee reported back the proposed amendment to the 
resolution, relative to viva voce voting, and recommended that the amend- 
ment be laid on the table, as “the change therein proposed is neither necessary 
or advisable.”” In this recommendation, the Senate concurred. 


*((in the House)) 
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[Senate Journal, Forty-fourth Session, 23.] 

Senate joint resolution No. 1, entitled ‘‘A joint resolution, proposing 
an amendment to the second section of article second of the Constitution, so 
that the legislature may more effectually guard against fraudulent voting, 
and to enable electors to vote when absent from the State, serving in the 
army or navy of the United States.” 


221. Declaring the Constitutional Right of Soldiers to Vote (January 
17, 1865). 


In the meantime, on January 17, a resolution of inquiry was adopted by 
the House, ‘“‘That the Committee on Elections be instructed to enquire into 
the expediency and constitutionality of so amending the election laws of the 
State that soldiers absent from the State in the field, may be allowed to vote 
at their places of rendezvous, for all Federal, State and county officers, and 
to report at their earliest convenience to this House, by bill or otherwise.”’ 
On February 1, the.following resolution, declaring the constitutional right 
of the General Assembly to extend the suffrage to soldiers, was presented 
and laid on the table. 


[House Journal, Forty-fourth Session, 250.) 


Resolved, That the Constitution of the State, without amend- 
ment gives ample power for providing by law, for officers and 
soldiers of the State, in the military service of the United States 
(except those in the regular service of the United States or its 
allies) to vote at all elections; and it is hereby made the duty 
of the Committee on Elections to report a bill which shall pro- 
vide for their voting at such elections, and to punish those who 
shall prevent, hinder or defraud them in the exercise of this 
right. 


222. Fraudulent and Illegal Voting (January 17, 1865). 
On the same day, January 17, the House likewise adopted the following 


resolution relative to fraudulent voting. 


[House Journal, Forty-fourth Session, 111.] 


Resolved, That the Committee on Elections be, and are hereby 
instructed to inquire into the propriety and expediency of so 
amending the general election laws of the State, for the purpose 
of more effectually preventing fraudulent and illegal voting, and 
report by bill.or otherwise. 


223. Registration of Voters (January 19, 1865). 


Another method of preventing fraudulent voting was to require all 
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voters to register; this proposition had been advanced unsuccessfully before, 
and was again presented for consideration. 


[House Journal, Forty-fourth Session, 131.] 


Resolved, That the Committee on Elections be requested to 
inquire into the expediency of so amending the election laws of 
the State of Indiana as to require a registration of at least forty 
days before voting, of all the voters of each and every township, 
to be kept by the township trustee, and that said township 
trustee shall provide for such registration, and give due notice 
thereof by advertising in the newspaper of most general circulation 
in the township. 


224. Supplementary Local School Levies (March 6, 1865). 


The desire to provide for the local support of common schools by the 
imposition of a local supplementary tax levy, led to the introduction of 
several constitutional measures on that subject. On January 9, 1865, Mr. 
Othniel Beeson, a Republican, introduced two joint resolutions in the Senate 
designed to amend the Constitution so as to enable cities, towns and townships 
to raise additional revenue for the support of common schools. On January 
10, these resolutions were referred to the Judiciary Committee. On January 
18, the committee made a unanimous report in favor of adoption. On Jan- 
uary 25, both resolutions passed, joint resolution No. 2 by a vote of 43-2, 
and joint resolution No. 3 by a vote of 46-0. On February 2, the House 
referred these resolutions to the Special Committee on Constitutional 
Amendments. On February 21, the committee submitted a report recom- 
mending the passage of both resolutions. On March 4, joint resolution 
No. 2 failed of passage by a vote of 31-41; joint resolution No. 3 was laid 
on the table. 


[Senate Journal, Forty-fourth Session, 32.] 


Senate joint resolution No. 3, entitled “A joint resolution proposing 
an amendment to the twenty-third section, Article 4, of the Constitution, 
so as to provide for laws enabling cities, townships and towns, to raise 
money for the support of common schools.” 

There is no evidence that joint resolution No. 2 ever passed the House 
but it was so reported to the Senate on March 4, the day on which it failed 
to secure a constitutional majority, and was approved by the Governor on 
March 6. 


(Laws, 1865, p., 131,| 


A joint resolution proposing an amendment to Article 8 of the Constitution, 
so as to enable cities and towns to levy taxes for the support of 
common schools. 


Be it resolved by the General Assembly of the State of Indiana, 
That the following amendment be proposed to the constitution 
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of the State, and be-agreed to, and submitted to the electors for 
their adoption or rejection: Provided, The same is agreed to 
by a majority of all the members elected to each house of the Gen- 
eral Assembly chosen at the next general election: 

That there be added to Article 8 of the Constitution the fol- 
lowing section: 

Incorporated cities and towns shall have power, by taxation, 
under regulations prescribed by the General Assembly to raise 
revenue for the support of common schools, in addition to the 
revenue derived for that purpose fromthe State. 

Approved, March 6, 1865. 


225. Supplementary Local School Levies (January 10, 1865). 


Meantime, on January 10, Mr. Bartlett Woods,a Republican, introduced 
similar resolutions in the House. On January 18, on motioa of the author, 
the two resolutions were referred to the Judiciary Committee. On January 
21, the committee submitted an adverse report for the reason “that further 
legislation on that subject at this time is inexpedient; that the object sought 
by such change in the Constitution can be remedied by incurring the general 
tax for the support of common schools under the present Constitution; that 
the Committee on Education are now preparing a bill on that subject, of a 
uniform character throughout the State by an increase of taxation, so that 
a few schools may be taught from six to eight months in the year in cities, 
towns and townships.’’ The report was concurred in. (See Document No. 
243.) 

[House Journal, Forty-fourth Session, 60 and 63.] 


Joint resolution No. 3. <A joint resolution proposing an amendment to 
Article 8 of the Constitution, so as to enable cities, towns, townships and 
school districts, to levy taxes for the support of common schools. 

Joint resolution No. 4. <A joint resolution proposing an amendment to 
the twenty-third section of the Constitution so as to provide for laws en- 
abling cities, towns, townships and school districts to raise money for the 
support of common schools. 


226. Negro Colonization and Discrimination (January 7, 1865). 


On January 7, Mr. F. M. Meredith, a Republican, introduced a resolu- 
tion in the House proposing to strike out the thirteenth article of the Con- 
stitution relative to the immigration, colonization and civil disabilities of 
negroes and mulattoes. On January 18, the resolution was referred to the 
select House Committee on Constitutional Amendments. On February 21, 
the committee brought in a divided report. A majority of the committee 
recommended the passage of the resolution; a minority, consisting of Mr. 
James Harrison and Mr. Charles B. Lasselle, recommended that the reso- 
lution be laid $n the table as they deemed it inexpedient. Both reports 
were laid on the table and apparently there was no further action. (See 


Document No. 240.) 
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[House Journal, Forty-fourth Session, 44.] 


Joint resolution No. 1 proposing an amendment to the Constitution by 
striking out the thirteenth article thereof: 

Be it resolved by the General Assembly of the State of Indiana, 
That the following amendment be proposed to the Constitution 
of the State and submitted to the electors for their adoption or 
rejection: Provided, The same is agreed to by a majority of all 
the members elected to each house of the General Assembly, 
chosen at the next general election, to-wit: 

That Article 13 of the Constitution, which reads as follows: 

Sec. 1. ‘No negro or mulatto shall come into or settle in the 
State after the adoption of this Constitution. 

Sec. 2. All contracts made with any negro or mulatto coming 
into the State contrary to the provisions of the foregoing section, 
shall be void; and any person who shall employ such negro or 
mulatto, or otherwise encourage him to remain in the State, shall 
be fined in any sum not less than ten dollars or more than five 
hundred dollars. 

Sec. 3. All fines which may be collected for a violation of the 
provisions of this article, or of any law which may hereafter be 
passed for the purpose of carrying the same into execution, shall 
be set apart and appropriated for the colonization of such negroes 
and mulattoes, and their descendants, as may be in the State 
at the adoption of this Constitution, and may be willing to 
emigrate. 

Sec. 4. The General Assembly shall pass laws to carry out 
the provisions of this article’, be stricken therefrom. 


227. Memorial Demanding Removal of Negro Disabilities (January 
16, 1865). 


Meantime, resolutions, petitions and memorials, adopted by various 
churches, societies and organizations, concerning the disabilities of negroes, 
were presented in both the House and Senate. 


On January 16, Mr. Paris C. Dunning introduced the following resolution 
in the Senate. 


[Senate Journal, Forty-fourth Session, 92.] 


Resolved, That the accompanying memorial of Western Yearly 
Meeting of Friends of Southern and Western Indiana and Eastern 
Illinois, held in Plainfield, Indiana, in 1864, be referred to the 
Committee on the Rights and Privileges of the Inhabitants of 
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the State, with instructions to inquire into the expediency of 
adopting suitable measures to so amend the Constitution of the 
State of Indiana as to remove the prohibition of negroes and 
mulattoes from voting; and also to inquire into the expediency 
of repealing all laws which impair their evidence in courts of 
justice, and embarrass their efforts in the cause of education, 
with leave to report by bill or otherwise. 


228. House Committee Report on Negro Disabilities (March 3, 1865). 


On January 17, Mr. Hiram Prather presented a similar memorial in the 
House from the Western Yearly Meeting of Friends “praying for the repeal 
of all constitutional and State laws which divest negroes and mulattoes of 
their natural rights, and which impair their evidence in courts of justice.’’ 
This memorial was referred to the Committee on Rights and Privileges, 
which on March 3 submitted a divided report. The majority report merely 
recommended that the memorial be laid on the table. The minority report, 
signed by Mr. John F. Burns, was more elaborate. 


[House Journal, Forty-fourth Session, 758.] 


A minority of your committee to whom was referred the 
memorial of the Friends Yearly Meeting, held at Plainfield, 
Hendricks county, Indiana, on the 19th to the 22d of the 9th 
month, 1864, entreating this body to take suitable measures 
to repeal all constitutional and statute laws which divest negroes 
and mulattoes of their natural rights, and which impair their 
evidence in courts of justice, and embarrass their efforts in the 
cause of education, have had the same under consideration and 
respectfully submit the following: 

That whereas, the Constitution of the United States, guaran- 
tees that the citizens of each State shall be entitled to all the 
privileges and immunities of the citizens in the several States, 
and the Declaration of Rights, both of the United States and 
this State, assert that all men are endowed by their Creator 
with certain inalienable rights, that among these are life, liberty, 
and the pursuit of happiness, and the blood and services of men 
of all complexions have been blended on the common altar of 
our country, in support of our civil and religious institutions, 
and the peace, happiness, and prosperity of our nation. 

Therefore we recommend to the General Assembly of the 
State of Indiana, that justice, humanity, and respect to the civil 
and religious rights of all men, demand the passage of a Joint 
resolution, striking from the Constitution of our State, the 
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thirteenth article thereof, and that all laws rendering Indians and 
negroes incompetent witnesses in courts of justice, ought, in 
accordance with the spirit of the present age, to be repealed during 
the present session of this General Assembly, and that the act 
entitled an act to enforce the thirteenth article of the Con- 
stitution, approved June 18th, 1852, ought to be repealed. 

And inasmuch as the Constitution of Indiana, declares that 
knowledge and learning generally diffused through a community 
are essential to the preservation of free government, requires that 
we shall provide by law, for a uniform system of common schools 
wherein tuition shall be without charge and equally open to all, 
and since it is evident that the peace, happiness, and prosperity 
of a State, must depend upon the proper culture and development 
of the minds of its citizens of every class, we would recommend 
that amendments be made to the act approved March the 11th, 
1851, entitled an act to provide for a general system of common 
schools, and the officers thereof and their respective powers and 
duties, and matters properly connected therewith, etc., etc., so 
that all of section first, after the words “by law,” be repealed, 
and that taxes be assessed without regard to color, and that colored 
children be allowed their proportion of the school revenue, to 
defray the expenses of their education in such way as may seem 
to them best, when objections are raised to their admission into 
the common schools in districts in which they reside, and in 
schools established for the education of colored children. 

And we believe that your concurrence in the views expressed 
in the foregoing report will redound to the honor and glory of 
our noble State, as an integral part of our glorious Union, which 
ought, literally, to be the land of the free, as it is the home of the 
brave. 


Both reports were laid on the table and not subsequently considered. 


229. Calling a Constitutional Conyention (January 12, 1865). 


The slow and unsatisfactory process of procuring amendments to the 
Constitution by the legislative method and the necessity for rather com- 
prehensive changes led to the introduction of two measures for the ealling 
of a constitutional convention. Both of these propositions were introduced 
in the House. The first proposal was inspired by the fact that the soldiers 
were deprived of the right of suffrage, and it was submitted by Mr. Austin 
M. Puett, a Democrat, on January 12, as a resolution of inquiry, to the 
Committee on the Judiciary. Apparently no report was ever made. 


[House Journal, Forty-fourth Session, 87.] 


Wuereas, Under the present Constitution of Indiana the 
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brave men now in the field are deprived of the privilege of voting; 
and 

WHEREAS, The mode of amending the Constitution provided 
in the instrument itself is so slow and uncertain in its operations; 
and 

WueErkEas, There are other amendments desirable, as indicated 
by former votes of the legislature of Indiana, but which have 
failed to be made, not because of popular opposition, but because 
of the inherent difficulties of the mode prescribed; therefore, 

Resolved, That the Committee on the Judiciary be instructed 
to prepare and report at an early day, a bill which shall provide, 
in substance, as follows: 

The qualified voters of the State-may, on the first Monday 
in April, 1865, elect one delegate in each senatorial district in 
the State to a convention for revising and amending the Constitu- 
tion of the State. 

2d. That delegates so elected shall meet at the capitol on the 
first Monday in May, 1865, and proceed to the work assigned 
them. 

3d. The Constitution so amended shall be submitted to a 
special vote of the people on the first Monday in August, 1865. 

4th. If a majority of the voters of the State shall agree to 
adopt it as the Constitution of the State, in leu ‘of the present 
Constitution, then the Governor shall issue proclamation to that 
effect on the first Monday in September, and it shall go imme- 
diately into operation as such. 


230. Calling a Constitutional Convention (February 1, 1865). 


On February 1, Mr. J. M. McVey, a Republican, introduced a bill to 
provide for the call of a constitutional convention. The bill was referred to 
the Judiciary Committee who reported it back on March 6, without recom- 
mendation and it was laid on the table. 


“ {House Journal, Forty-fourth Session, 249.] 


House bill No. 96. <A bill to provide for the call of a convention of the 
people of the State of Indiana, to revise, amend, or alter the Constitution 
of said State; to defray the expenses of said convention; to submit the 
Constitution, as amended, to a vote of the people, and all other things neces- 
sary to give force to the act. 


231. Disfranchisement of Fugitives from Military Draft (January 
19, 1865). 


A quasi-constitutional question was involved in a proposal to deprive 
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persons of the right of suffrage who had fled the State to avoid the draft. 
Apparently, no recommendation was made. 


[House Journal, Forty-fourth Session, 130.] 


Resolved, That the Committee on Elections be instructed to 
inquire into the constitutionality and propriety of the passage of 
an act depriving from the rights of suffrage those persons who 
have fled, or may flee, to Canada, or any other foreign country, 
to evade the draft, and thus release themselves from the allegiance 
they are under to the laws and constitution of their own country. 


232. Acknowledging God as the Source of all Authority (February 
27, 1865). 


During the stress of the war there was an undoubted revival of religious 
enthusiasm, rather effervescent and perfervid, but none the less genuine. 
This pious sentiment expressed itself in various ways and was almost in- 
variably intolerant and reactionary. A curious example of this propaganda 
was supplied by a memorial presented to both houses of the General Assem- 
bly, signed by Calvin Fletcher, Sr., of Indianapolis, and 452 other persons, 
and recommending the adoption of a constitutional amendment acknowledg- 
ing Almighty God as the source of all authority and power in civil govern- 
ment, the Lord Jesus Christ as the ruler among nations, and his revealed 
will as of supreme authority. The Jewish citizens of the city of Indianapolis 
protested against the adoption of this proposed amendment. The House 
committee brought in a divided report; the majority of the committee 
recommended the adoption of the proposed resolution, and the minority, 
on the theory, fully sustained, that the incorporation of the proposed amend- 
ment in the Constitution would constitute religious discrimination, recom- 
mended that the memorial be laid on the table. The Senate committee 
brought in an adverse report. Both House reports were laid on the table 
and the Senate report was concurred in. 


[House Journal, Forty-fourth Session, 640.] 


Mr. Thomas W. Reese, from a select committee, made the following 
majority report: 

The special Committee on Constitutional Amendments to 
whom was refereed the petition of Calvin Fletcher, Sr., and four 
hundred and fifty-two other christian gentlemen, have had the 
same under consideration and a majority of said committee have 
directed me to introduce the accompanying resolution and amend- 
ment to the preamble to the Constitution of the State of Indiana 
and recommend the passage of the same. 

We recommend these amendments, first, because they contain 
nothing but pure christian patriotism, are not sectarian, but 
like the Bible, are of universal application and will secure the 


AMENDMENT OF CONSTITUTION oF 1851. 63 


life and salvation of this nation, for it is written in the Holy 
Prophecies that “the nations that forget God shall be utterly 
wasted and perish from off the face of the earth.” Secondly, 
it is in perfect harmony with our republican form of government, 
only proposing to acknowledge God’s Divine authority in the 
affairs of men, and christianizing and making ours the model 
government of the earth, and what is required by God’s moral 
ordinance to man for good, and what all nations of the earth 
must and will be in that good time coming, when all shall become 
christian Republics. The people under God being the source 
of all power in civil government, none other can have God’s favor. 


Thirdly, We recommend these amendments because they 
harmonize our form of government with christianity, State, 
national and over all the Divinely instituted governments of God 
from whom all power is derived. All despotisms must perish off 
the earth because of their transgression. 


Fourthly, By adopting these amendments we will propitiate 
the favor of Him who chastiseth nations for national sins ,and when 
all nations recognize the authority and government of God, and 
practice the precept taught by His Son, then wars shall cease and 
the millenium begin, and all the people shall dwell together in 
peace and harmony. 


Mr. Charles B. Lasselle, from the same committee, made the tollowing 
minority report: 


The undersigned, members of the select Committee on Con- 
stitutional Amendments, to whom were referred the petitions 
of various citizens, praying that an amendment be proposed to 
the preamble of the constitution of the State, “acknowledging 
Almighty God as the source of all authority and power in civil 
government; the Lord Jesus Christ as the ruler among nations, 
and His revealed will as of Supreme authority,” have had the 
same under consideration, and beg leave to submit the following 
as a minority report of the matters therein referred to: 

The proposed amendment is prayed for by gentlemen of the 
christian faith. The present Constitution of the State fully 
acknowledges the existence and supremacy of Almighty God, 
according to the christian faith in the orthodox acceptation. 
The Lord Jesus Christ is God. The constitution, therefore, 
according to the belief of the petitioners themselves, already 
sufficiently acknowledges the supremacy of the Savior, Lord 
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Jesus Christ, and any further amendment of the Constitution, 
in this respect, can not be necessary to them. 

The State of Indiana 1s not a theocracy, nor a hierarchy, but 
a civil or political organization, instituted by the people of the 
State, under the sanctions of the Constitution, “to the end that 
justice be established, public order maintained, and liberty per- 
petuated.” To secure these objects, certain inherent rights are 
defined, and equally guaranteed to every citizen. Among these 
rights stands pre-eminent the right to the enjoyment of religious 
opinions. Thus, the Constitution opens with the following 
guaranties: 

Sec. 2. All men shall be secured in their natural right to 
worship Almighty God, according to the dictates of their own 
consciences. 

Sec. 3. No law shall, in any case whatever, control the free 
exercise and enjoyment of religious opinions, or interfere with the 
rights of conscience. . 

Sec. 4. No preference shall be given by law, to any creed, 
religious society, or mode of worship; and no man shall be com- 
pelled to attend, erect, or support any place of worship, or to 
maintain any ministry against his consent. 

Sec. 5. No religious test shall be required as a qualification 
for any office of trust or profit. 

Sec. 6. No money shall be drawn from the treasury for the 
benefit of'any religious or theological institution. 

Sec. 7. No person shall be rendered incompetent as a witness 
in consequence of his opinions on matters of religion. 

From the above provisions of our matchless Constitution, 
there is no mistaking the sentiment of the people of Indiana on 
the question of the right to the full and unrestricted enjoyment 
of religious opinions. Notwithstanding their own predilections, 
they fully accord to each other, however diversant, the undisputed 
possession of this natural right, having learned enough of the 
bigotries, persecutions and miseries that have oppressed other 
nations by an abandonment of this policy. They seem to be 
immovably settled upon this principle. 

Among the people of Indiana there are many citizens, religion- 
ists and non-religionists, who do not coincide with the petitioners 
in their creed, as to the character of the Lord Jesus Christ; 
whether wrong or not, is of no consequence to the remaining por- 
tion of the people of Indiana as citizens of a State. They may 
deem them wrong in a religious point of view, yet grant them 
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the same right of opinion as they themselves enjoy, as citizens 
under the Constitution of the State. Simply acknowledging the 
supremacy and beneficence of an Almighty God, about which 
there can be no controversy among the nations of the earth, 
the people of Indiana leave all questions, affording any grounds 
for differences of religious opinions, to the sole determination 
of each individual. 


Governed by this principle of equal, exact justice, they have 
grown prosperous, united and happy. Any innovation in this 
tespect, however trivial or necessary it may seem to some, 
might eventually precipitate us into those religious strifes and 
oppressions, that have disturbed the peace and liberties of other 
nations. We are, therefore, satisfied that the adoption of the 
proposed amendment would be destructive of natural right, 
hostile to the true policy and intents of the State, and that the same 
is not desired by the people. 


In addition to the foregoing considerations, there is another 
objection to the adoption of the proposed amendment, which, 
to the undersigned, appears insurmountable. It declares the 
“Lord Jesus Christ as the ruler among the nations, and His re- 
vealed will as of supreme authority.” 

This proposition is intended to fix a standard of government 
for the people paramount to all temporal enactments, constitu- 
tional or legislative, and to introduce into this State that “higher 
law’ doctrine, by which each citizen is to be governed by the 
sanctions of his own conscience, or by his own construction of 
the ‘‘revealed will.” 

The Constitution of this State, as it now stands, is simple in 
its terms, easily understood by all, and universally agreed to as 
interpreted by the people, or as expounded by the Supreme Court. 
On this point there seems to be no diversity of sentiment. But 
for many ages past there have been wide differences of opinion 
among christian nations, and communities themselves, as to what 
the “revealed will’? was upon many vital questions. And there 
appears to be no diminution of this diversity of opinion. Under 
the proposed standard of “supreme authority’ the inevitable 
result would be collisions of greater or less extent among christian 
communities themselves, eventuating in the supremacy of one 
party over all the others. Under these circumstances it would 
be extremely perilous, if not certainly futile to the people of 
Indiana, to surrender their present form of government, so plain 
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and certain in its character, and so beneficent in its operations, 
for one so impracticable in its aspects. 

For the reasons thus briefly, and but partially given, the 
undersigned beg leave to report that they deem the adoption of 
the proposed amendment to the preamble of the Constitution 
of the State as unnecessary and inexpedient, and recommend that 
the petitions praying for the same do lie upon the table. 


CHARLES B. LASSELLE, 
JAMES HARRISON. 


[Senate Journal, Forty-fourth Session, 434.] 


The Committee on Rights and Privileges of the inhabitants 
of the State, to whom was referred a proposed amendment to the 
Constitution of the State, and to request our representatives 
and instruct our senators, to use their influence to have the same 
amendments incorporated into the Constitution of the United 
States, said proposed amendments acknowledging Almighty God 
as the source of all authority and power in civil government, 
the Lord Jesus Christ as the ruler among the nations, and His 
revealed will as of supreme authority, have had the same under 
consideration, and have instructed me to report thereon. 

First, as regards our State Constitution, the recognition of 
the great Creator is full and ample in the preamble, and that, 
as a general principle, the Christian religion has as full and com- 
plete a recognition in our laws, both primary and secondary, as 
is practicable or desirable, while your committee are of the 
opinion that it might be for the better for all the people to be 
Christian in faith and practice, and in addition to this fact it is 
the lesson of experience, that it is a very doubtful question if the 
cause of pure religion ever was, or in the nature and fitness of 
things, ever can be, properly advanced by connecting and wedding 
it to and with the civil government. A union of Church and 
State, is full of unmixed evil to both organizations; paralyzing 
to and destructive of the highest and greatest good of both; and 
as far as may be, to be prevented. There ought not to be, of 
right, any other qualification for office in a free people, than 
that of citizenship, and a freedom from crime; and errors of faith 
are not crimes, and of right ought not to be made so, by human 
enactment. Civil and religious liberty are the safeguards of 
individual liberty, harmonious and competent to effect the end 
aimed at in human government, while moving and operating 
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in their appropriate spheres, but crippled and hindered whenever 
and wherever they are improperly joined together. Your com- 
mittee are of opinion that any legislation upon the subject is un- 
wise and inexpedient, and they ask to be discharged from any 
further consideration of the subject. 

They cannot lose sight of the great truth that such is not the 
fact, and that rights of conscience, and of faith, are rights which 
are not, and of right ought not, to be restrained, coerced or 
imperiled by human legislation. That these rights are above and 
beyond the dictum or arbitration of human law, and that for 
the use, or even the abuse of them, the individual is responsible 
to God alone. That while our government, both State and 
national, is, both in theory and in fact, Christian, and known as 
such in all the world, there are thousands upon thousands of 
citizens of the State, and the nation, that are not Christian; and 
in all human probability the proposed change would not in any 
degree tend to aid or assist their conversion or change of faith, 
however desirable such change may be; and it must be remembered 
that all of this class, or classes, have the same inalienable rights 
by the endowment of the great Creator; that the genius and 
spirit of our institutions absolutely forbid any and all interference, 
either direct or indirect, with these God-given rights upon prin- 
ciple. 


233. Duration of a Regular Legislative Session—Ex-Parte Opinion 


(March 3, 1865). 


In 1865, the question of the duration of a legislative session was still 
controverted. Owing to the large amount of business to be transacted 
an extension of the session for a few days would enable the General Assembly 
to complete their work. Accordingly, Governor Morton asked the opinion 
of four of the judges of the Supreme Court and was advised that the sixty- 
one day limit fixed by the Constitution embraced ‘business days’’ only. 
This opinion was in contravention of the uniform legislative practice under 
the present Constitution and is significant as one of the few attempts in 
this State to obtain an ex-parte opinion of the Supreme Court by the 
General Assembly. The Governor sent a message to the two houses on March 
3, embracing this opinion. 


[Senate Journal, Forty-fourth Session, 538.] 


A message from the Governor, to the Senate of the State of 
Indiana: 
The Constitution of the State limits the legislative term to 
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sixty-one days. In counting these days heretofore, Sundays 
have been included. I am satisfied, however, from a careful 
examination of the Constitution in connection with several usages 
and principle of law, that are well recognized, that the practice 
has been erroneous, and that sixty-one working days are meant. 


By common consent in this and other States, Sunday is not 
considered a legislative day, and it is especially excepted from 
the three days, during which the Governor has time to consider 
a bill. 


In analogy to this, Sunday is not considered as a Judicial day, 
to be counted in the term of court in any State where the common 
law prevails. It will not be deemed by any one that the legis- 
lation term established by the Constitution, as heretofore con- 
strued, is too short for the dispatch of the necessary business of 
the State; and if, by proper construction, it can be extended for 
a few days, it will be of great importance to the public interest. 
Accordingly, I have asked the opinion of the four judges of the 
Supreme Court upon the question, which they have given to me 
in writing: 

Indianapolis, March 3d, 1865. 
To His Excellency, O. P. Morton, Governor: 


Sir: In response to your request for our opinion, whether the 
term of sixty-one days, to which the session of the legislature 
is limited by the Constitution, includes intervening Sundays, we 
beg to say that we have given the subject such consideration as 
time would permit, and that we deem the better opinion to be 
that business days only are embraced. Various considerations 
tend so strongly to support this view, that if a contrary practice 
had not heretofore prevailed, we would hardly entertain a doubt 
upon the subject. 


If the legislature should now be of the opinion above indicated, 
and should act upon it, of course it would go far to annul the 
influence of the former practice of that body as a precedent; and 
at any rate, if the question be deemed a doubtful one, the courts 
would not, it is well settled, be justified in holding void the action 
of a co-ordinate department. 


This being simply a question of public importance, which can- 
not, as we suppose, involve any party consideration, or mere pri- 
vate or personal interests, we have felt no delicacy in giving our 
view upon it. We have not meant, however, to depart from that 
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rule of silence which we have prescribed to ourselves as to measures 
of legislation which may be pending. 
Cuarues A. Ray, 
J.T. ELgrort, 
Jas. S. Frazier, ((Frazer)) 
R. C. Grecory. 


I have also consulted the President of the Senate, and the 
Speaker of the House of Representatives, both able and learned 
lawyers, and find that they concur in the opinion expressed by 
the judges of the Supreme Court. 

In view of the importance of the subject, and the present 
condition of the business of the legislature, I have thought it 
proper to call your attention to the subject in a special message. 

O. P. Morton, 
Governor of Indiana. 


234. Minority Senate Committee Report on Duration of Legislative 
Sessions (March 6, 1865). 


By a vote of 33-14, the Governor’s message was taken up for considera- 
tion by the Senate, and by a vote of 41-5 it was referred to the Judiciary 
Committee. On March 6, the committee submitted a divided report. Both 
reports agree in the conclusion that the duration of a legislative session is 
still sixty-one days, including Sundays. The minority report, submitted 
by Mr. John B. Niles, is as follows: 


[Senate Journal, Forty-fourth Session, 583.] 


The Judiciary Committee, to whom was referred the message 
of the Governor in regard to the right to prolong the present session 
of the General Assembly, report that they have spent considerable 
time in consultation on the subject without having arrived at a 
unanimous conclusion. 

But the committee are of opinion that it is not advisable to 
depart from the established usage, and to now unsettle what has 
been for fourteen years the practical construction of the Con- 
stitution. The committee, therefore, recommend that the session 
do not extend beyond sixty-one days, counting by revolutions 
of the earth on its axis. 


235. Majority Senate Committee Report on Duration of Legislative 
Sessions (March 6, 1865). 


The majority report was submitted by Mr. Alexander C. Downey and 
was signed by three members of the committee. 
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[Senate Journal, Forty-fourth Session, 584.] 


The majority of the Judiciary Committee, to whom was 
referred the question in regard to the length of the sessions under 
the Constitution, according to order report as follows: 

This session of the General Assembly began on the 5th day of 
January, 1865, and the question is, where must it end? The 
language of the Constitution on the subject is found in section 
29 of article 4, and is as follows: ‘‘No session of the General 
Assembly, except the first under this Constitution, shall extend 
beyond the term of sixty-one days; nor any special session beyond 
the term of forty days.” 

Words are to be understood in their plain and ordinary sense. 
A “civil day,” or a day when mentioned in a Constitution or 
statute, means a peciod of twenty-four hours, beginning and 
ending at 12 o’clock at night. Sunday is a day as well as week 
days. 

There is no difficulty in arriving at what is meant by the word 
“session.” It means, in this instance, the time during which the 
legislature sits, with occasional intermissions of a day or more, 
until its final adjournment. 

The word “term,” used in this clause of the Constitution, and 
as used in eight or ten other places in the same instrument, means 
a period, or length of time, from one given date to another. To 
find the true meaning of the word when it is useJ in the Con- 
stitution, we must look at other parts of that instrument as well 
as the one under consideration. All parts of it were made at the 
same time and by the same persons. A strange use may be made 
of a word in an instrument, but if you find the word used in many 
other places in the same paper, in the same sense, it must have 
the meaning which from the whole instrument the party intended 
it to have. We do not mean to say that the word is improperly 
used in this instance. We think it is not. Let us look to its 
meaning in other places in the Constitution. In article 2, section 
6, the word ‘‘term” is used with reference to the term during 
which a person may hold office. In Article 4, Section 3, it is said 
senators shall be chosen for a term of four years and representatives 
for the term of two years. In Article 5, Section 9, the official 
term of the Governor and Lieutenant Governor shall commence, 
etc. In the same Article, Section 22, it is provided that the 
Governor’s salary shall not be increased or diminished during the 
term for which he shall have been elected; and in Section 24, 
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neither the Governor or Lieutenant Governor shall be eligible 
to any other office during the term for which he shall have been 
elected. In Article 7, Section 9, circuit judges shall hold their 
office for the term of six years, etc.; and in Section 16 of the same 
article, no person elected to any judicial office shall, during the 
term for which he was elected, etc. In the fifth clause of the 
schedule the word is used, and in the thirteenth clause it is twice 
used in the same sense. 

We cannot see that it can make any difference whether the 
period of time is to be computed by days, weeks, months or years. 
It is a continuous period, made up of successive days, in either 
case, and as Sundays are days, why should they be excluded, unless 
the language or words used, of which a proper construction is 
sought, expressly require. . 

Had the language of the Constitution been that the General 
Assembly should not sit, or not be in session, more than sixty-one 
days, it might then be construed to exclude all days where the 
legislature was not actually in session or doing business, as well 
Sundays as other days. 

At this session, the sixty-one days, if we include Sundays, 
expires on the 6th of March, now if the General Assembly shall be 
in session on the 10th of March, is not that beyond the term of 
sixty-one days from the time the session began? 

We think that when a period of time is to be reckoned in days, 
months or years, that Sundays must be included, unless expressly 
excluded. If money is to be paid, or any other act performed, 
in thirty , sixty, or any other number of days, the Sundays following 
within that time must be counted. Such is the rule in computing 
the ten days’ notice to a party sued, and such is the rule where a 
party is required to appeal within a certain number of days. 
The Sundays are counted against him, and yet they are not days 
on which he should be engaged in preparing his defense, or 
perfecting his appeal. 

Where it is intended that Sundays shall be excluded, it is so 
expressed in the Constitution, and in our statutes, and as Sundays 
are excepted in the section in regard to the approval of bills by 
the governor, it furnishes ground to suppose that if it had been 
intended in the other case it would have been so expressed. 

Sundays and certain holidays are spoken of as non-legislative 
days; but we do not understand by this, that legislative business 
cannot be done on these days, but only that by a kind of common 
consent it is not done. It is expressly laid down in Cushing’s 
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Manual, that legislative business may be done on Sunday, and 
instances can be cited where it has been done, but still he says 
Sunday is a non-legislative day. We must not be understood as 
saying that legislative business ought to be done. But suppose 
the legislature should sit on each successive day from the com- 
mencement of the session, and suppose bills to have one of their 
indispensable readings, or to be passed on Sunday, would the act 
be void? There is no provision in the State Constitution which 
prevents the legislature from being in session on Sunday. Legis- 
lation is not enumerated among the acts prohibited by the Sunday 
law. If it was might it not in some plausible case become a work 
of necessity, and for that means be allowable? 

There was a reason for fixing upon sixty-one days as the 
length of the session, rather than some more convenient and 
even number of days. By a previous section of the Constitution, 
the time when the session was to begin was fixed. It was fixed 
for Thursday after the first Monday in January, counting sixty 
days from that time and the sessions would always close or the 
time would expire on Sunday. We know from some who were 
members of the Convention, and that is pretty commonly under- 
stood, that sixty days was the term first agreed on, and that the 
odd day was added to prevent the termination of the period 
on Sunday. The legislature has some kind of limitation of its 
session prior to the adoption of this constitution, but as it was 
only by virtue of a statute, it was subject to change, and as we 
now recollect, it operated only by way of reducing or cutting off 
pay after a certain lapse of time. 

Contemporaneous construction of constitutions and statutes 
is of very great weight in ascertaining their true meaning; and 
by this we mean not only what occurred at the exact time, but also 
that which prevailed soon afterwards. The reasons for this are, 
that those who are acquainted with the causes, which induced 
the making of the provision, or enactment, and first had occasion 
to act upon it, are presumed to be better able to know its true 
construction, than those who live at a more remote period. 

The first session of the legislature under the present Constitu- 
tion, was unlimited as to its duration. At the next session, that 
in 1853, very little legislation was necessary, and the term closed 
before the sixty-one days expired, Sundays included. But an able 
report [was submitted] on this subject [and is given] in House 
Journal, pages 449 and 450, in which it is shown that Sunday 
must be included. 
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At the session in 1857, the question was raised and settled by 
a concurrent resolution passed by both houses, which is found 
on page —— of the Journal of the House. 

Then the session began on the 8th of January, and, according 
to the resolution, ended on the 9th day of March, which made 
just sixty-one days, Sundays included. 

At the session in 1859, in House Journal page 908, the opinion 
of the Judiciary Committee is given in accordance with our 
opinion. 

At the session in 1861, the subject was referred, in the House, 
to the Judiciary Committee, and their report is found on page 
961. 

This session began on the 10th of January, and ended on the 
11th of March, just sixty-one days, Sundays included. 

At the session in 1863, and on the 12th day of February, 1863, 
resolutions were introduced and adopted, as found on page 330, 
of the Senate Journal. 

Which shows that it was then believed the session ended in 
61 days, Sundays included. 

For these reasons we come to the conclusion that the session 
must end at the expiration of the term of sixty-one days, including 
Sundays, and that bills could only be presented to the Governor 
for approval as late as Saturday, the 4th inst. We recommend 
the adoption of the same resolution, which was adopted by both 
houses in 1857, changing only the dates to make it apply to the 
present year, as follows: 

Resolved, That this session of the General Assembly, which 
began on the 5th day of January, must end on the 6th of March, 
and that bills could be presented to the Governor as late as the 
4th. Paris A. DUNNING, 

Francis T. Horp, 
Tuos. R. Coss. 


By an indirect vote, both reports were laid on the table, the first by a 
vote of 23-21 and the second by a vote of 24-23. 


236. Majority House Committee Report on Duration of Legislative 
Sessions (March 6, 1865). 


In the House, the Governor’s message was referred to a select committee 
which presented a unanimous report with two slightly dissenting opinions. 
The report of the committee was as follows: 
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[House Journal, Forty-fourth Session, 856.] 


The special committee to whom was referred the message of 
the Governor, in reference to the construction of the duration 
of the term of the legislature, whether sixty-one legislative days 
was intended excluding Sundays, have had the same under con- 
sideration and have instructed me to report, that in the opinion 
of the committee, without entering into a discussion of authorities, 
or giving a legal reason for our conclusion, we have unanimously 
agreed that it would be inexpedient to unsettle the now established 
rule of construing the session, to be sixty-one consecutive days 
including. Sundays. 


237. First Minority House Committee Report on Duration of Legis- 
lative Sessions (March 6, 1865). 


Mr. Horatio C. Neweomb, a member of this committee, presented the 
following report: 


[House Journal, Forty-fourth Session, 875.] 


The undersigned, one of the Select Committee, to whom was 
referred the message of the Governor, with the opinion of the 
judges of the Supreme Court, as to the number of legislative 
days allowed by the Constitution to the General Assembly, 
beg leave to say, that he agreed to the majority report, because 
he deemed it doubtful whether a quorum could be kept in attend- 
ance for a longer period at the present session, and because he had 
been informed that the Judiciary Committee of the Senate had 
reported against a continuance of the session. 

The undersigned further states, that he agrees in opinion with 
the Governor and Judges as to the legal question involved, but 
regards it as unnecessary to go into the reason for his opinion 
in view of the impracticability of extending the session. 


238. Second Minority House Committee Report on Duration of 
Legislative Sessions (March 6, 1865). 


Samuel H. Buskirk and John R. Coffroth presented the Downey report 
of the Senate. (See Document No. 235.) 


239. Suspension of the Rules (January 17, 1865). 


Another quasi-constitutional question which arose during the Forty- 
fourth session was in regard to the suspension of the rules by a two-thirds 
vote. Did the Constitution mean two-thirds of the members elected to 
the House or only two-thirds of a quorum or of the members present? 
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Accordingly, on January 17, a resolution was adopted by the House in- 
structing the Judiciary Committee to report their opinion on this question, 
and to report also whether it requires two separate motions or only one to 
suspend the rules. Apparently no report was made. 


[House Journal, Forty-fourth Session, 105.] 


Wuereas, There is no settled rule established, as yet, in 
reference to the suspension of the rule by a two-thirds vote, so as 
to authorize the reading of a bill more than once upon the same 
day; therefore, 

Resolved, That the Committee on the Judiciary be and are 
hereby instructed to investigate and report, at their earliest 
convenience, setting forth their reasons from which they arrive 
at a conclusion, as to whether the two-thirds vote, as required 
by the Constitution, means two-thirds of all the members elected 
to the House, or only two-thirds of a quorum or of the members 
present. 

That the Committee on the Judiciary be also instructed to 
enquire whether it requires two separate motions, or only one to 
suspend the Constitutional rule requiring a bill to be read on three 
separate days, and, also, by sections instead of by its title. 


THE SpEecIAL SESSION OF 1865 (November 13 to December 92), 


The extra session of 1865 was convened on November 13 to dispose of 
unfinished business and to enact measures which attention to a state of war 
had caused to be neglected. The personnel of the two houses was 
unchanged. All told,- five constitutional measures were proposed, including 
the excision of the thirteenth article concerning the immigration, colonization 
and political and civil disabilities of negroes, annual sessions of the General 
Assembly, enabling school corporations to levy supplementary taxes for the 
support of common schools, extending the right of suffrage to women, and 
constituting a majority of the members elected to each House a quorum 
to transact. business. None of these measures were passed. Scores of 
petitions were presented in both houses concerning the civil and political 
disabilities of negroes and the liquor traffic, but it is not clear that any of these 
memorials recommended constitutional changes. 


240. Negro Exclusion and Colonization (November 16, 1865). 


At the regular session of 1865, Mr. F. M. Meredith’s resolution proposing 
to strike out the thirteenth article of the Constitution relative to the 
exclusion, colonization and civil and political disabilities of negroes was 
advanced to third reading. As the special session was merely a continuation 
of the regular session, all unfinished business could be taken up for con- 
sideration. Accordingly the measure was taken up for consideration on 
November 16 and made the special order for November 21, when it was 
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again made the special order for November 23. After ineffectual action 
on the measure on the latter date, its consideration was discontinued until 
the following day, when it was referred to the Judiciary Committee. On 
November 28, a majority of the committee recommended the passage of 
the resolution without amendment and the minority recommended indefinite 
postponement. On November 30, the resolution passed by a vote of 51-41. 
On December 8, after consideration, the Senate, by a vote of 21-22, refused 
to advance this resolution to engrossment and apparently no further action 
was had. (See Document No. 226.) 


241. Annual Sessions of the General Assembly (November 17, 1865). 


Introduced in the House by Mr. Francis P. Griffith, a Republican, on 
November 17. On November 30, the resolution was put upon its passage and 
was lost by a vote of 39-48. 


[House Journal, Called Session, 1865, 94.] 


Joint resolution No. 17. A joint resolution amendatory of Section 9 
Article 4 of the Constitution of the State of Indiana, so as to provide for 
annual sessions of the General Assembly. 


242. Annual Sessions of the General Assembly (December 9, 1865). 


On December 9, Mr. Brown of Wells, a Democrat, introduced a similar 
resolution in the Senate. On December 13, the resolution was referred to 
the Judiciary Committee but there is no evidence that the resolution was 
ever reported back. 


[Senate Journal, Called Session, 1865, 336.] 


Senate joint resolution No. 23, entitled ‘‘A joint resolution for the 
amendment of Section 9 Article 4 of the Constitution, so as to provide for 
annual sessions of the legislature.” 


243. Supplementary Common School Tax Levies (November 17, 
1865). 


Joint resolutions Nos. 3 and 4 which were introduced by Mr. Bartlett 
Woods during the regular session, had been laid on the table. On November 
17, on motion of the author, both resolutions were placed on the files. On 
November 28, resolution No. 4 was referred to the Judiciary Committee 
with instructions to rewrite it if necessary, to conform to the requirements 
of Article 16 of the Constitution. On November 30, resolution No. 3 passed 
the House by a vote of 56-31. Apparently, Resolution No. 4 was never 
reported by the committee. The Senate Journal does not disclose that 
any action was taken on Resolution No. 3. (See Document No. 229.) 


244. Woman Suffrage (December 4, 1865). 


On December 4, Charles B. Lasselle, a Democrat, introduced a joint 
resolution in the House proposing to so amend the Constitution as to extend 
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the right of suffrage to females. The resolution was referred to the Select 
Committee on Constitutional Amendments. On December 14, the com- 
mittee. presented an elaborate report and recommended the passage of the 
resolution. The report was laid on the table and apparently not subsequently 
considered. 


[House Journal, Called Session, 1865, 455.] 


That this proposition is a very novel and important one, and 
involves questions of the highest moment to the female sex in 
particular, and to the community of the State in general. It has 
never before, to the knowledge of this committee, arisen in such 
form as to elicit discussion in any legislative body, or by the 
public generally, and it is invested with many speculations as 
to the expediency and effect upon the condition of society. 

As a question of abstract right, the committee have no doubt, 
that, in accordance with the principles of a democratic form of 
government, females are entitled to the right of suffrage. But 
as to the political and moral results of the grant and exercise of 
this right, they are not so clear; yet in view of the past history 
and character of the female sex, in all ages and positions, the 
committee are of the belief that the enforcement of this right 
by the women of Indiana, would not only tend to exalt and en- 
noble the sex themselves, but would eventually tend to promote 
the general welfare. 


The original resolution was as follows: 


[House Journal, Called Session, 1865, 316.| 


Joint resolution No. 22. A joint resolution proposing an amendment to 
Section 2 of Article 2 of the Constitution of the State, so as to extend the 
right of suffrage to females as well as males. 


245. Defining a Quorum of the General Assembly (December 5, 
1865). 


On December 5, Mr. Michael F. Shuey, a Republican, introduced a 
resolution defining what shall constitute a quorum of each House of the 
General Assembly. The resolution was referred to the Judiciary Com- 
mittee. 


[House Journal, Called Session, 1865, 316.] 


Joint resolution No. 23. A joint resolution to amend the eleventh section 
of the fourth article of the Constitution, so as to constitute a majority of the 
members elected to each house of the General Assembly, a quorum to do 
business. 

On December 14, the committee reported favorably, the report was laid 
on the table, and not subsequently considered. 


78 CONSTITUTION MAKING IN INDIANA. 


[House Journal, Called Session, 1865, 453.] 


It seems to the committee that the legislative history of 
the State, since the adoption of the present Constitution, 1s the 
strongest possible argument in favor of the proposed amendment. 
The power now given to a minority—a power, too, that has 
been frequently exercised—to suspend the legislativé power of 
the State by a withdrawal from the house of which such minority 
are members, is opposed to the principles of a representative 
government, and makes the minority more powerful than the 
majority, as one-third of either house may prevent the passage 
of a bill, while the Constitution requires the affirmative vote of 
all the members elected to each house, when a quorum of two- 
thirds or more is present. 

The inconvenience of the present rule is further illustrated by 
the difficulty experienced in keeping a quorum for the transaction 
of business. The sickness of members, and the necessary absence 
of others, frequently compel a clear majority of either house to 
suspend business, to the great detriment of the State and the 
prejudice of its treasury. 


246. Union (Republican) Platform of 1866— Qualification of Electors 
(February 22, 1866). 


The Republican Party, assembled in convention in Indianapolis on 
February 22, 1866, adopted the following resolution relative to the qualifica- 
tions of electors which the issues of the war had rendered paramount. 


[Indianapo’ts Journal, February 23, 1866.] 


Resolved, That, under the Constitution of the United States, 
the power to determine the qualifications requisite for electors 
in each State, rests with the States respectively. 


247. Democratic Platform of 1866—Negro Exclusion Article (March 
15, 1866). 


The Democratic Party, assembled in convention in Indianapolis on 
March 15, 1866, adopted the following resolution relative to the repeal of 
the thirteenth article of the Constitution providing for negro exclusion 
and colonization. (See Documents Nos. 226 and 240.) 


[Indianapolis Journal, March 16, 1866.] 


Resolved, That we are opposed to the repeal of the thirteenth 
article of the. Constitution of Indiana prohibiting negroes and 
mulattoes from settling in this State, and now, more than ever, 
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deprecate the entrance of that class of persons within its borders; 
and we most emphatically condemn and disapprove the action 
of the Republican majority in the late General Assembly of 
Indiana in passing through the House a joint resolution providing 
for the abrogation of that article in the Constitution. 


THE Forty-FirtH GENERAL ASSEMBLY (1867). 


The Forty-fifth General Assembly of 1867 was largely Republican in 
both branches. The Senate consisted of 30 Republicans and 20 Democrats, 
and the House of 61 Republicans and 39 Democrats. At the preceding 
regular and special sessions of 1865 an unsuccessful attempt had been made 
to repeal the thirteenth article of the Constitution which prohibited negroes 
and mulattoes from coming into the State and declared void all contracts 
made with such negroes and mulattoes as should come into the State con- 
trary to its provisions. At the May term of 1866, the Supreme Court, in 
Smith v. Moody, 26 Ind. 299, held that the thirteenth article of the Con- 
stitution was null and void as being repugnant to the Constitution of the 
United States. In his message to the General Assembly on January 11, 1867, 
Governor Morton referred to this decision and recommended ‘‘that as an 
act of public decency it be formally repealed and wiped out.’ He also 
recommended the passage of a registry law, and, after reviewing the evidence, 
gave his opinion that such a law would be constitutional. Some of the 
recommendations of the Governor were carried out. A registration law 
was enacted and approved on March 11, 1867, and the act of June 18, 1852, 
entitled ‘‘An act to enforce the thirteenth article of the Constitution” was 
repealed by an emergency act approved February 22, 1867. The registry 
law of 1867 was amended in 1869 and ‘both acts, prescribing a residence 
qualification for electors, were declared unconstitutional in Quinn v. State, 
35 Ind. 485. 

No constitutional amendments were adopted, although amendments 
on the following subjects were proposed: A supplementary local common 
school revenue; annual sessions of the General Assembly; unlimited legis- 
lative sessions, but limitation of compensation to ninety days of an annual 
session and forty days of a special session; prohibition of the assumption of 
any debt of the Wabash and Erie Canal; and constituting a majority of the 
members elected to each house a quorum to transact business. 


248. Supplementary Common School Revenue; Annual Unlimited 
Sessions; Wabash and Erie Canal (January 29, 1867). 


At the regular session of 1865, a resolution had been adopted proposing 
an amendment to Article 8 of the Constitution so as to enable cities and 
towns to levy taxes for the support of common schools. On January 29, Mr. 
T. J. Cason, a Republican, introduced a bill to provide for the submission of 
this resolution to the people at the general election of 1867, which was 
referred to the Judiciary Committee. On February 22, the committee 
reported the bill back to the Senate with a slight amendment and the recom- 
mendation that the bill pass. On February 23, the bill was referred to a 
select committee of five with instructions to ‘inquire into the expediency 
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of a more general amendment of the Constitution.’”’ On March 5, the select 
committee made a report relative to constitutional amendments, recom- 
mending that the original bill be laid cn the table and the following proposed 
amendments, embodied in a concurrent resolution, adopted. 


[Senate Journal, Forty-fifth Session, 758.| 


By adding the following to Article 8: 

Resolved by the Senate, the House concurring, That the Con- 
stitution of this State be amended so as to read as follows: 

Incorporated cities, towns and townships shall have power by 
taxation, undec regulations prescribed by the General Assembly, 
to raise revenue for the support of common schools in addition 
to the revenue derived for that purpose from the State. 

Amend Section 9, Article 4, as follows: 

The sessions of the General Assembly shall be held annually 
at the capital of the State, commencing on the first Thursday 
in December after this amendment has been ratified as provided 
for in the Constitution, and on the same day of each year there- 
after, unless a different day or place shall be appointed by law. 
But if, in the opinion of the Governor, the public welfare require 
it, he may, at any time, by proclamation, call a special session. 

Amend Section 29, Article 4, as follows: 

The members of the General Assembly shall receive for their 
services a compensation to be fixed by law; but no increase of 
compensation shall take effect during the session at which such 
increase may be made. 

No session of the General Assembly shall be limited by law; 
but the members thereof shall receive no compensation for their 
services after the first ninety days of the annual session shall 
have expired; and the first forty days of the special session shall 
have expired. 

The changes proposed by the committee made it necessary to submit 
the proposition to the next sueceeding General Assembly for ratification. 
Thereupon, Mr. Cason, the author of the bill, moved that the select com- 
mittee consider the expediency of adding the following section relative to 
the assumption of the debt of the Wabash and Erie Canal, and with these 
instructions and the further suggestion that the committee inquire into the 


expediency of so amending the proposition as to make it a joint resolution, 
the measure was recommitted. 


[Senate Journal, Forty-fifth Session, 754. 


Sec. —. The General Assembly of the State of Indiana shall 
never incur any debt or liability, or recognize any claim or demand 
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arising out of or connected with the Wabash and Erie Canal, 
or matters pertaining thereto except as provided in an act entitled 
“An act to provide for the funded debt of the State of Indiana, 
and for the completion of the Wabash and Erie Canal to Evans- 
ville,” approved January 19, 1846, andan actsupplemental thereto, 
entitled “An act supplementary to an act to provide for the 
funded debt of the State of Indiana, and for the completion of 
the Wabash and Erie Canal to Evansville, approved January 19, 
1846,” approved January 27, 1847, and the said acts shall never 
be construed so as to in any manner create any moral or legal 
obligation on the part of said State to incur any liability or obliga- 
tion on her part other than is expressly provided in said acts, and 
that the General Assembly of said State are hereby prohibited 
from ever incurring any liability on account of the said Wabash 
and Erie Canal, or any matter arising from or growing out of the 
same, except as herein provided. 

On March 7, the select committee made its report. They approved of 
Mr. Cason’s Wabash and Erie Canal amendment and recommended its 
adoption. However, they could “perceive no necessity for a change in the 
form of the resolution,’ and they therefore recommended the measure in the 
following form: 


[Senate Journal, Forty-fifth Session, 835.] 


Resolved by the Senate of the State of Indiana, the House of 
Representatives concurring, That the Constitution of the State 
of Indiana be amended so as to add the following provision: 

“Incorporated cities, towns and townships, shall have the 
power by taxation, under regulations prescribed by the General 
Assembly, to raise revenue for the support of common schools, 
in addition to the revenue derived for that purpose from the 
State.” 

And that it also be amended to add the provision: 

“The General Assembly of the State of Indiana shall never 
incur any debt or liability, or cecognize any claim or demand 
whatever, arising out of or connected with the Wabash and 
Erie Canal, or matters pertaining thereto, except as provided 
in an act entitled an act to provide for the funded debt of the 
State of Indiana, and for the completion of the Wabash and Erie 
Canal to Evansville, approved January 19, 1846, and an act 
supplemental thereto, entitled an act supplementary to an act to 
provide for the funded debt of the State of Indiana, for the 
completion of the Wabash and Erie Canal, approved January 19, 
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1846, approved January 27, 1847, and the said acts shall never 
be construed so as in any manner to create any moral or legal 
obligation on the part of said State to incur any liability or obliga- 
tion on her part other than is expressly provided in said acts.”’ 

And that Section 9, Article 4, which reads as follows: 

The sessions of the General Assembly shall be held biennially 
at the capital of the State, commencing on the Thursday next 
after the first Monday of January in the year one thousand eight 
hundred and fifty-three, and on the same day of every second 
year thereafter, unless a different day or place shall have been 
appointed by law. But if in the opinion of the Governor, the public 
welfare require it, he may, at any time, by proclamation, call a 
session; be amended to read as follows: 

The sessions of the General Assembly shall be held annually 
at the capital of the State, commencing on the first Thursday in 
December after this amendment has been ratified as provided for 
in the Constitution; and on the same day of each year thereafter, 
unless a different day or place shall be appointed by law. But if 
in the opinion of the Governor the public welfare require it, he 
may, at any time, by proclamation, call a special session. 

And that section twenty-nine, article four, which reads as 
follows: 

The members of the General Assembly shall receive for their 
services, a compensation to be fixed by law; but no increase of 
compensation shall take effect during the session at which such 
increase may be made. 

No session of the General Assembly except the first under this 
Constitution, shall extend beyond the term of sixty-one days, 
nor any special session beyond the term of forty days, be amended 
to read as follows: 

The members of the General Assembly shall receive for their 
services a compensation to be fixed by law; but no increase of 
compensation shall take effect during the session at which such 
increase may be made. No session of the General Assembly 
shall be limited by law, but the members thereof shall receive 
no compensation for their services after the first ninety days 
of the annual session shall have expired; and the first forty 
days of the special session shall have expired. 


Immediately after the reading of the proposed resolution, the Senate 
resolved itself into a committee of the whole and after some time spent in 
the consideration of the measure they recommended that the first section 
relative to additional revenue for the support of common schools be adopted, 
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that Section two relative to the Wabash and Erie Canal be amended to read 
as follows: 


[Senate Journal, Forty-fifth Session, 838.] 


The General Assembly of the State of Indiana shall never 
incur any debt or liability, or recognize any claim whatever grow- 
ing out of or connected with the Wabash and Erie Canal, or 
matters pertaining thereto, except as provided in an act entitled 
“An act to provide for the funded debt of the State of Indiana, 
and for the completion of the Wabash and Erie Canal to Evans- 
ville,” approved January 19th, 1846, and the act supplemental 
thereto, approved January 27th, 1847, and said acts shall never 
be construed so as in any manner to create any liability or legal 
obligation on the part of said State, but this section shall in no 
wise be construed as affecting the rights of persons holding the 
obligations of the State, and who were not parties to the adjust- 
ment of the debt of this State as made in the acts herein referred 
to. 

That the third section relative to annual sessions of the 
General Assembly be adopted; that the fourth section relative 
to unlimited sessions and the compensation of members should be 
amended to read as follows: 

The members of the General Assembly shall receive for their 
services a compensation to be fixed by law; but no increase of 
compensation shall take effect during the sessions at which such 
increase may be made. No session of the General Assembly shall 
be limited by law, but the members thereof shall receive no 
compensation for their services after the first sixty-one days of the 
annual session shall have expired; and the first forty days of the 
special session shall have expired. 

The third section relative to annual sessions of the General Assembly 
was amended on the floor of the Senate to read as follows: 

The sessions of the General Assembly shall be held annually 
at the capital of the State, commencing on the Thursday next 
after the first Monday of January after this amendment has been 
ratified as provided for in the Constitution; and on the same day 
of each year thereafter, unless a different day or place shall be 
appointed by law. But if in the opinion of the Governor the 
public welfare require it, he may at any time, by proclamation, 
call a special session. 


An unsuccessful attempt was made to exclude townships from the 
provision relative to the raising of supplemental tax levies. An attempt to 
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lay the resolution on the table failed by a vote of 15-26. The report of the 
committee as amended was agreed to by a vote of 30-13, and the resolutiow 
was adopted by a vote of 26-15. The resolution was not taken up by the 
House until March 11. The proposition enabling towns and townships to 
levy additional taxes was adopted by a vote of 54-14. The second proposition 
relative to the Wabash and Erie Canal was lost for want of a constitutional 
majority, the vote being 47-21. The House then refused, without vote, to 
concur in the resolution. 


249. Supplementary School Revenue (January 15, 1867). 


Even before the foregoing Senate resolution was considered, on January 
15, Mr. Smith of Lagrange, a Republican, introduced a resolution in the 
House relative to the creation of supplementary school revenue, which was 
referred to the Judiciary Committee. On January 25, the committee reported 
that it was inexpedient to pass the resolution as a similar resolution had 
passed the General Assembly on March 6, 1865, and the report was con- 
curred in. 


[House Journal, Forty-fifth Session, 76.] 


Joint resolution No. 5. A joint resolution proposing an amendment to 
Article 8 of the Constitution, so as to enable townships to levy taxes for the 
support of common schools. 


250. Supplementary School Revenue (January 30, 1867). 


On January 30, Mr. William E. McLean, a Republican, introduced the 
following resolution, which was referred to the Committee on Education. 


[House Journal, Forty-fifth Session, 265.] 


WueEreEAs, The legislature of Indiana, at its forty-third regular 
session, passed joint resolution No. 2, entitled “‘A joint resolution 
proposing an amendment to article eight of the constitution, 
so as to enable cities and towns to levy taxes for the support of 
common schools,”’ approved March 6, 1865, which joint resolution 
provided as follows: “Be it resolved by the General Assembly of 
the State of Indiana, That the following amendment be proposed 
to the Constitution of the State, and be agreed to and submitted 
to the electors for their adoption or rejection: Provided, The 
same is agreed to by a majority of all the members elected to the 
General Assembly, chosen at the next general election. That there 
be added to article eight of the Constitution the following section: 
‘Incorporated cities and towns shall have power, by taxation, 
under regulations prescribed by the General Assembly, to raise 
revenue for the support of common schools in addition to the 
revenue derived for that purpose from the State;’”’ therefore, 

Be it resolved, That the said joint resolution be agreed to by 
the members of this General Assembly, and that the same be sub- 
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mitted to the electors at the State election to be held in October 
next, as an amendment to the State Constitution. 


On February 2, the committee recommended the adoption of this resolu- 
tion. On February 12, the resolution was recommitted to the Committee 
on Education with instructions to amend by providing that the Secretary of 
State be directed to give the proper notice of the proposed amendment and 
the manner of voting. An attempt was made to lay the resolution on the 
table, but was lost by a vote of 31-49. Apparently, there was no further 
action. 


251. Defining a Legislative Quorum (January 10, 1867). 


On January 10, Mr. Michael F. Shuey, a Republican, introduced a reso- 
lution in the House providing for a constitutional amendment defining a 
legislative quorum. On January 11, the resolution was submitted to a special 
committee of five. Subsequently, this resolution was submitted to the 
Judiciary Committee who reported adversely on January 25 for the reason 
“that an amendment approved March 6, 1865, is still pending.”” On January 
29, the resolution was indefinitely postponed. 


[House Journal, Forty-fifth Session, 16.] 


Joint resolution No. 3. A joint resolution proposing an amendment 
to the ninth section of the third article of the Constitution of the State. 


252. Democratic Platform of 1868—Negro Suffrage (January 8, 
1868). 


The Democrats of Indiana, gathered in convention on January 8, 1868, 
adopted the following resolution relative to negro suffrage which the re- 
construction policy of the Republicans was rendering inevitable. 


[Indianapolis Journal, January 9, 1868.] 


That we are opposed to conferring the right of suffrage on 
negroes. We deny the right of the general government to interfere 
with the question of suffrage in any of the States of the Union. 


Tue Forty-SixtH GENERAL ASSEMBLY (1869). 


The Forty-sixth General Assembly was predominantly Republican. 
Fewer constitutional measures were considered at this session than at any 
session since 1855. One of the reasons for the inactivity of the legislature 
on constitutional measures was the fact that a solution of the school question 
had been arrived at. As has been shown above, an act was passed in 1852 
enabling local school corporations to levy supplementary school taxes. This 
law was declared unconstitutional in 1854 and had produced a wide spread 
demand for a constitutional amendment to correct this difficulty. As none 
had been obtained, the General Assembly, on March 9, 1867, passed another 
measure which was substantially identical with the law of 1852, and which 
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authorized the trustees of civil townships and incorporated towns and the 
common councils of cities to levy annually a tax not exceeding 25 cents on 
each $100 of taxable property and 25 cents on each taxable poll, to be used 
for common school purposes. In 1869, the constitutionality of this measure 
had not been tested, and in every locality where the tax had been levied 
“the people seem to have acquiesced in the law under which it was imposed 
as a constitutional exercise of the taxing power.” In his message to the 
General Assembly on January 8, Governor Baker said that “if this 
acquiescence shall continue,’ or if the constitutionality of the measure 
should be sustained, ‘‘the interests of common school education will 
probably be better subserved by the aid thus given than by an increase of 
the State tax for school purposes.”” The Governor also made a second recom- 
mendation of constitutional importance. He reminded the legislature that 
the aggregate canal debt which the State might conceivably assume was 
upwards of $15,000,000; that in 1857 a joint resolution had been adopted 
declaring that the General Assembly had no constitutional power to purchase 
the Wabash and Erie Canal, and that if it had such power it would be 
“Impolitic, unwise and injurious to the best interests of the people of the 
State . . . ”; that at the session of 1867 a constitutional amendment 
covering this question had been proposed and passed by the Senate but not 
acted upon by the House. He now respectfully recommended that the 
substance of the joint resolution of 1857 ‘‘be re-adopted at the present 
session.”” The only two constitutional propositions which were considered 
were the Wabash and Erie Canal amendment and the question relative to 
the method of amending statutes. 


253. Wabash and Erie Canal (February 8, 1869). 


On February 8, the following resolution relative to the Wabash and 
Erie Canal was introduced in the Senate and referred to the Judiciary 
Committee. 


[Senate Journal, Forty-sizth Session, 336.] 


Be wt resolved by the Senate of the State of Indiana, the House of 
Representatives concurring, That the following amendment be pro- 
posed to the Constitution of the State of Indiana. 


AMENDMENT TO THE CONSTITUTION. 


No law or resolution shall ever be passed by the General 
Assembly of the State of Indiana, that shall recognize any liability 
of this State to pay or redeem any certificate of stock issued in 
pursuance of an act entitled an act to provide for the funded 
debt of the State of Indiana, and for the completion of the Wabash 
and Erie Canal to Evansville, passed January 19th, 1846,* and 
an act supplemental to said act, passed January 19th, 1847, which, 
by the provisions of the said acts or either of them, shall be payable 
exclusively from the proceeds of the canal lands, and the tolls 


*((As initially indicated on p. 81, these acts were approved by the Governor on 
January 19, 1846, and January 27, 1847, respectively, Documents which follow on 


the canal amendment generally contain inaccurate dates for these acts.)) 
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and revenues of the canal in said acts mentioned, and no such 
certificate or stock shall ever be paid by this State. 


On February 18, the committee presented a favorable report which was 
concurred in. On February 23, an attempt to indefinitely postpone the 
consideration of the amendment was lost by a vote of 16-18. By a vote of 
19-15, the resolution was referred to the Judiciary Committee and there was 
apparently no further action. 


254. Wabash and Erie Canal (February 23, 1869). 


On February 23, Mr. John Greene, a Republican, introduced a resolution in 
the Senate declaring it both, unconstitutional and impolitie to purchase the 
Wabash and Erie Canal. This resolution was referred to the Judiciary 
Committee who returned a favorable report on March 1, but apparently 
nothing further was done. 


[Senate Journal, Forty-sixth Session, 519.] 


Joint resolution No. 14. Declaring it unconstitutional and impolitic 
for the General Assembly to purchase the Wabash and Erie Canal, or to 
acknowledge any liability on the part of the State on account of the debt 
charged upon said canal. 


255. Method of Amending Acts (March 1, 1869). 


In Langdon v. Applegate, 5 Ind. 327, the Supreme Court held that in 
amending acts, both the act amended and the act as revised must be set 
forth. This construction rendered scores of laws unconstitutional because the 
method employed was irregular. At the November term, 1867, in Green- 
castle Turnpike Co. vy. State, 28 Ind. 382, this decision was reversed, with 
the result that the General Assembly was seriously perturbed as to the 
proper method to be employed. Accordingly, on March 1, the following 
resolution was proposed and adopted but apparently not acted upon further. 


[Senate Journal, Forty-sixth Session, 610.] 


Resolved, That the Judiciary Committee are hereby instructed 
to inquire in what condition the decision of the Supreme Court, 
in the case of Greencastle v. State, reported in 28th Indiana, 
overruling the decision in the case of Langdon v. Applegate, 
in 5th Indiana, leaves the statutes on the subject of descents, 
and the settlement of decedent’s estates, and what legislation, 
if any, is needed in reference thereto. 


256. Republican Platform of 1870— Wabash and Erie Canal (February 
22, 1870). 
At its convention assembled in Indianapolis on February 22, 1870, the 
Republican Party adopted the following resolution relative to the Wabash 
and Erie Canal bonds. 
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[Indianapolis Journal, February 23, 1870.] 


That the canal stocks, issued under the legislation of 1846 and 
1847, commonly called the ‘Butler Bill,” were, by the terms of 
the contract, charged exclusively upon the Wabash and Erie 
Canal, its revenues and lands; and the faith of the State never 
having been directly or indirectly pledged for the payment or 
redemption thereof, said canal stocks therefore constitute no part 
of the outstanding debts or liabilities of the State. That the 
Constitution of this State ought to be amended at the earliest 
practicable period, so as to prohibit the taking effect of any 
law or acts of the General Assembly proposing to recognize or 
create any liability of the State for the said canal stock, or any 
part thereof, until such proposition shall have been submitted 
to a dicect vote of the people of the State and approved by them. 


Tur SprectaL SESSION OF THE GENERAL ASSEMBLY (April 8 to 
May 17, 1869). 


The calling of the special session of 1869 was rendered necessary by 
reason of the fact that the General Assembly at its regular session had 
failed to pass the necessary appropriations to carry on the State govern- 
ment. The personnel was the same as that at the regular session. No 
constitutional measures were proposed for consideration in either house. 


THE Forty-SEVENTH GENERAL ASSEMBLY, (1871) 


At the Forty-seventh session of 1871, the Democrats had returned to 
power. The Senate consisted of 26 Democrats and 24 Republicans and the 
House of 53 Democrats and 47 Republicans. The chief attention of the 
General Assembly at this session was devoted to perfecting an amendment 
by which the State would be prohibited from assuming the indebtedness of 
the Wabash and Erie Canal. Attempts were also made to provide for the 
calling of the constitutional convention, to authorize the General Assembly 
to prescribe maximum freight and passenger rates on the railroads and to 
confer the right of suffrage on women. The Wabash and Erie Canal amend- 
ment passed both houses by overwhelming majorities. 


257. The Wabash and Erie Canal—Governor Baker’s Recommend- 
ation (January 6, 1871). 


In his message delivered to the two houses of the General Assembly on 
January 6, 1871, Governor Baker devoted fully one-third of his message to 
a discussion of the canal question. He informed the General Assembly that 
a renewed attempt was to be made by the holders of the Wabash and Erie 
stocks “to induce the General Assembly to charge the payment thereof on 
the treasury of the State.’’ In 1857, it was rumored that such ‘an attempt 
would be made. To anticipate the accomplishment of this object, the 
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General Assembly passed tha joint resolution, approved February 19, 1857, 
which condemned in advance ‘‘an expected effort to have the canal debt 
charged by legislative action on the State treasury.”” In March, 1857, a few 
days before the adjournment of the legislature, the canal stock holders 
transmitted a memorial through the Governor to the General Assembly in 
which the attempt was made to show that ‘“‘the State by her own acts had 
rendered herself liable for the payment of said stocks.’ A new edition of 
this pamphlet had been brought out and a copy was sent to every member 
of the present legislature. The “‘press of New York and London have been 
used to give currency to the imputation that Indiana, in refusing to charge 
these vanal stocks upon her treasury, is guilty of repudiation,’ and it there- 
fore seemed proper ‘‘that the public should be informed through some official 
channel, of the views entertained by our people, together with the grounds 
upon which they are based.”’ The Governor ended by recommending the 
adoption of a constitutional amendment expressly disclaiming any part of 
the Wabash and Erie Canal debt. 


[Senate Journal, Forty-seventh Session, 43.] 


I earnestly recommend the passage of a joint 
resolution proposing an amendment to the Constitution, so as to 
declare, that no act of legislation shall ever take effect, or become a 
law of this State, whereby said canal stocks, or any part thereof, 
shall be recognized as a debt of the State, or charged upon the 
treasury thereof, by way of redeeming said canal or otherwise, 
until such act of legislation shall have been submitted to, and 
ratified by, the qualified electors of this State, at a special election 
to be held for that purpose, in pursuance of law, a majority of the 
votes cast at such election to be necessary to effect the ratifica- 
tion. 


258. Wabash and Erie Canal Amendment (January 6, 1871). 


On January 6, Mr. John Caven, a Republican, introduced a resolution 
to carry out the Governor’s recommendation, prohibiting the General 
Assembly from assuming any liability incurred by the Wabash and Erie 
Canal. After a prolonged discussion, the resolution was adopted by the 
Senate on January 18, by a vote of 45-1. After its presentation in the 
House, the resolution was made a special order for January 24. On that 
day the House committee which had been considering all constitutional prop- 
ositions recommended the adoption of the Senate resolution, which thereupon 
was adopted by a vote of 93-0, seven members being absent. 


[Laws, Forty-seventh Session, 67.] 


Joint resolution No. 1. A joint resolution, proposing an amendment to 
the Constitution, by adding to the tenth article a section in relation to 
the debt charged upon the Wabash and Erie Canal. 
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Joint resolution No. 1. A joint resolution, proposing an 
amendment to the Constitution, by adding to the tenth article a 
section in relation to the debt charged upon the Wabash and 
Erie Canal. 

Be it resolved by the General Assembly of the State of Indiana, 
That the following amendment be, and hereby is, proposed to the 
Constitution of this State, and that the same be, and is hereby 
agreed to and submitted to the electors of the State for their 
ratification oc rejection: Provided, The same shall be agreed to by 
a majority of all the members elected to each house of the General 
Assembly of this State, to be chosen at the next general election. 
Said amendment to consist of the addition of the following section 
to the tenth article of the Constitution, in the language following: 

No law or resolution shall ever be passed by the General 
Assembly of the State of Indiana, that shall recognize any liability 
of this State to pay or redeem any certificate of stock issued in 
pursuance of an act entitled ‘‘An act to provide for the funded 
debt of the State of Indiana, and for the completion of the Wabash 
and Erie Canal to Evansville,” passed January 19th, 1846, and 
an act supplemental to said act, passed January 29th, 1847, which, 
by the provisions of the said acts, or either of them, shall be pay- 
able exclusively from the proceeds of the canal lands, and the 
tolls and revenues of the canal in said acts mentioned, and no such 
certificate or stocks shall ever be paid by this State. 

Resolved further, That the foregoing joint resolution be, and the 
same is hereby referred to the General Assembly of this State, to 
be chosen at the general election to be held on the second Tuesday 
in October, in the year of our Lord one thousand eight hundred 
and seventy-two. 


259. Wabash and Erie Canal—Bonds Issued Prior to 1841 (January 
19, 1871). 


A concurrent resolution adopted by the Senate and apparently designed 
to accompany the foregoing proposed constitutional amendment, and to 
dispose of the old State bonds issued prior to 1841, and as a reply to the 


elaborate memorial presented by the bond holders, was rejected by the 
House. 


[House Journal, Forty-seventh Session, 270.] 


Be it resolved by the Senate (the House of Representatives con- 
curring), That it is inexpedient to take any legislative action on 
the subject of the resumption by the State of the Wabash and 
Erie Canal, excepting for the purpose of submitting the matter 
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in some appropriate form to the people of the State, and to pro- 
tect the canal from sale, and its revenues from sequestration. 

Resolved by the Senate (the House of Representatives concurring), 
That this General Assembly of the State of Indiana will make 
provision for the payment of the principal and interest of the 
old bonds of the State, issued prior to the year 1841, and not 
surrendered under legislation of 1846 and 1847, known as the 
“Butler Bills.’ In which the concurrence of the House is 
requested. 


260. Wabash and Erie Canal—Constitutional Amendment (January 
5, 1871). 


On January 5, Mr. Willis G. Neff,a Democrat, introduced the following 
resolution in the House, which was finally superseded by the foregoing 
measure. 


[House Journal, Forty-seventh Session, 14.] 


WHEREAS, by an act of the legislature of the State of Indiana, 
approved January 19, 1846, and entitled ‘‘An act to provide for 
the ‘Funded Debt’ of the State of Indiana, and for the completion 
of the Wabash and Erie Canal to Evansville, and an act supple- 
mental thereto, passed January 27, 1847, the said State of Indiana 
conveyed the Wabash and Erie Canal (including eight hundred 
thousand acres of land) in trust for the bond holders, and whereas 
said arrangement was made at the instance of the creditors of 
said State, and was recognized as an equitable and just settlement 
between said State and the holders of certificates of stock, or bonds 
of the Wabash and Erie Cana] issued by said State; therefore, 

Be it enacted by the Legislature of the State of Indiana, That 
the following amendment shall become a part of the Conscitution 
of the State of Indiana when the same shall be agreed to by a 
majority of the members elected to each of the two houses of 
the present legislature, and the said amendment shall be entered 
on the Journals of each house of the present legislature, and the 
same is hereby referred to the General Assembly of the State of 
Indiana to be elected at the next general election, to-wit: 


AMENDMENT. 


That the legislature of the State of Indiana, is forever pro- 
hibited from purchasing or taking back the Wabash and Erie 
Canal, and said legislature is prohibited forever from paying or 
assuming the payment or issuing bonds in lieu of the bonds, or 
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certificates of stock issued by the State of Indiana, mentioned in 
the above recited acts, and any acts of the said legislature which 
shall be passed authorizing the payment of said bonds, or funding 
the same or in any way recognizing them as valid indebtedness 
of said State, shall be null and void. 


261. Wabash and Erie Canal—Constitutional Amendment (Jan- 
uary 16, 1871). 


On January 16, Mr. Jason B. Brown introduced a resolution in the 
Senate proposing certain unspecified amendments to the Constitution. 
From the connection in which this measure was subsequently treated it is 
reasonably clear that the resolution refers to the Wabash and Erie Canal. 


[Senate Journal, Forty-seventh Session, 160.] 


Joint resolution No. 4. Proposing an amendment to the Constitution of 
Indiana. 


262. Railroad Rates and Discrimination (January 17, 1871). 


By the beginning of the year 1871, the railroad problem in this State 
had assumed large proportions. Railroad building had been pursued with 
considerable diligence for upward of 40 years. The first railroad charters 
granted were issued in 1832. The first actual construction work was done 
in 1834. On October 1, 1847, the first train reached Indianapolis. The State 
was at first a partner in these enterprises but retired from the contract 
about 1852. In 1850, there were 212 miles of railroad in successful operation 
in the State and upwards of 1,000 miles more had been surveyed. The con- 
struction of railroads led to the passage of a considerable body of legislation 
designed to regulate and control these new agencies of transportation and 
within a comparatively short time after the inauguration of the new trans- 
portation system charges of excessive fares, extortionate rates and dis- 
crimination in service were made by shippers and patrons of the railroads 
generally. The agrarian agitation, stimulated by alleged unfairness, was 
reflected in many ways in the legislation of Indiana, but the problem had 
not become so acute as to lead to a demand for constitutional changes until 
the year 1871. On January 17, Mr. John W. Wymer, a Republican, intro- 
duced a resolution in the House which proposed to so amend the Constitution 
as to authorize the legislature to prescribe reasonable maximum freight and 
passenger rates and to prohibit discriminations between competing lines. 
The resolution was referred to the Judiciary Committee, from which it 
never emerged. 


[House Journal, Forty-seventh Session, 196.] 


House joint resolution No. 6. Joint resolution proposing an amendment 
to the Constitution of the State of Indiana. 


Be it resolved by the Senate and House of Representatives of the 
State of Indiana (a majority of both houses concurring), That the 
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following article be proposed as an amendment to the Con- 
stitution of said State, which upon being agreed to by a majority 
of all the members elected to the next General Assembly of said 
State, and ratified by a majority of the electors of said State, 
shall become a part of said Constitution, and assigned to Article 
15. 

Section 2. The legislature may from time to time, pass laws 
establishing reasonable maximum rates for the transportation 
of passengers and freights on the different railroads in the State 
of Indiana, and shall prohibit running contracts between such 
railroad companies, whereby discrimination is made in favor of 
either of such companies as against other companies owning 
connecting or intersecting lines of railroads. 


263. Woman Suffrage—Resolution of Inquiry (January 20, 1871). 


The question of woman suffrage was receiving considerable attention 
at this time and the accompanying resolution was the second proposal which 
had been made to so amend the Constitution as to remove all legal and 
political disabilities of women. On January 10, a petition signed by citizens 
of Jay county was presented in the Senate asking that the Constitution be 
so amended ‘as to remove all legal and political disabilities of women,” 
and on January 16, a similar petition signed by sundry citizens of the State 
was presented. Meantime the Woman’s State Suffrage Association had 
asked leavé of the General Assembly to formally present a petition in favor 
of woman suffrage, and this permission was granted by a concurrent resolu- 
tion adopted by both houses. Accordingly, on January 20, the Senate pro- 
ceeded to the House chamber, and upon invitation of the Lieutenant- 
Governor, Miss Amanda Way, who had the memorial in charge, came for- 
ward and formally presented it. Immediately after the adjournment of this 
joint meeting, Mr. Othniel Beeson presented a resolution in the Senate pro- 
viding for the submission of the woman suffrage question to the women 
themselves, which was adopted by a vote of 38-3. 


[Senate Journal, Forty-seventh Session, 235.] 


Resolved, That the Committee on the Rights and Privileges 
of the Inhabitants of the State, are requested to report at an early 
day upon the power and propriety of the legislature submitting 
by law the question of female suffrage to a vote of the women of 
the State, and the passage of an amendment to the Constitution 
giving such right of suffrage, when approved by a majority 
of the women voting at such election. 


264. Majority Senate Committee Report on Woman Suffrage 
(February 14, 1871). 


On February 14, the select committee brought in a divided report; 
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the majority report described the proposal as ‘‘undesirable”’ and “‘inexped- 
ient,’’ and was presented by Mr. Benoni S. Fuller. 


[Senate Journal, Forty-seventh Session, 603.] 


A majority of your select committee, to whom was referred 
sundry petitions and resolutions relating to the submission of the 
question of female suffrage to the voters of the State, with a view 
of so amending the Constitution of the State as to permit women 
to vote, have duly considered the same, and a majority of said 
committee respectfully report that they regard the submission of 
said question as undesirable by the people and inexpedient at this 
time. 


265. Minority Senate Committee Report on Woman Suffrage 
(February 14, 1871). 


The minority of the committee, consisting of Mr. Othniel Beeson and 
Mr. Robert Dwiggins, brought in a favorable report and a joint resolution, 
which provided for the submission of the proposition to the electors of the 
State and not to the women themselves. 


[Senate Journal, Forty-seventh Session, 608.] 


The undersigned, a minority of the select committee on 
woman’s rights, in compliance with the terms of Senate resolu- 
tion No. 38, passed January 20, 1871, beg leave to submit the 
following proposed amendment to the Constitution of the State: 

OTHNIEL BEESON, 
R. 8. Dwiaerns. 


A joint resolution, proposing an amendment to the Con- 
stitution, by adding to the second article, a section conferring on 
women of the age of twenty-one years and upwards, the right to 
vote. 

Be it resolved by the General Assembly of the State of Indiana, 
That the following amendment be, and is hereby proposed to the 
Constitution of this State, and that the same be and is hereby 
agreed to and submitted to the electors of the State for their 
ratification or rejection: Provided, The same shall be agreed to 
by a majority of all the members composing each house of the next 
regular General Assembly of this State, said amendment to 
consist of the addition of the following sections to the second 
article of the Constitution, in the language following, viz.: 

In all elections provided for by this Constitution, every female 
citizen of the United States, of the age of twenty-one years and 
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upwards, who shall have resided in the State during the six 
months immediately preceding said election; and every female of 
foreign birth, of the age of twenty-one years and upwards, who 
shall have resided in the United States one year, and shall have 
resided in this State during the six months immediately preceding 
such election, and shall have declared her intention to become a 
citizen of the United States, conformably to the laws of the 
United States on the subject of naturalization, shall be entitled 
to vote in the township or precinct where she may reside. 

On February 15, the resolution was under consideration as a special order. 
By a vote of 25-22, the word ‘‘white’’ was inserted immediately preceding the 
word ‘‘female’’ wherever it occurs. The minority report, in favor of the pro- 


posed amendment, was then rejected by a vote of 20-27, and the majority 
report was rejected by a vote of 20-28. 


266. Calling a Constitutional Convention (January 18, 1871). 


On January 18, Mr. Calkins of Porter, a Republican, introduced a bill 
in the House providing for calling a constitutional convention. The bill 
was referred to the Committee on Rights and Privileges. On January 23, 
the House determined to resolve itself into a committee of the whole on 
January 25 to consider this bill. On February 7, the bill was indefinitely 
postponed. 


[House Journal, Forty-seventh Session, 219.] 


House bill No. 103. A bill to provide for taking the sense of the qualified 
voters of this State on the calling of a convention to alter, amend or revise 
the Constitution of this State, and providing for notice thereof. 


267. Republican Platform of 1872—Wabash and Erie Canal (Feb- 
ruary 22, 1872). 


The Republican Party, assembled in convention in Indianapolis on 
February 22, 1872, adopted the following resolution relative to the pending 
amendment concerning the bonds of the Wabash and Erie Canal. (See 
Document No. 258.) 


[Indianapolis Journal, February 23, 1872.) 


That the joint resolution passed by the last General Assembly 
proposing to amend the Constitution so as to prohibit the legis- 
lature from ever assuming or paying the canal debt which was 
charged exclusively upon the Wabash and Erie Canal under the 
legislation of 1846 and 1847, commonly called the Butler Bill, 
ought to be adopted by the next General Assembly, and sub- 
mitted to the people, to the end that it may be ratified and be- 
come a part of the Constitution. 
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Tuer SpectaL Session or 1872 (November 13 to December 22). 


The General Assembly which convened in special session on November 31, 
1872, consisted of 26 Republicans and 24 Democrats and Liberal Republicans 
in the Senate, and 54 Republicans and 46 Democrats and Liberal Republicans 
in the House. The convention of the General Assembly was necessitated 
by the fact that there was a large amount of unfinished business left over from 
the preceding session. The last three sessions had in fact been “prematurely 
and abruptly terminated by the resignation of members, and by reason 
thereof much important and necessary legislation failed to be enacted af 
At the last session, on February 23, thirty-four members of the House had re- 
signed, thus abridging the session by more than a week. In his message of 
November 14, Governor Baker indirectly condemned the constitutional limita- 
tion on legislative sessions as follows: ‘“‘The growth of the State in population 
and wealth and the consequent increased diversity and importance of the sub- 
jects and interests requiring legislative supervision and protection, render 
it impracticable for the General Assembly to transact all the business de- 
manding its attention during its regular biennial sessions (limited as these 
are by the Constitution to the term of sixty-one days each), even when 
nothing extraordinary occurs to impede and prevent legislation.’”’ The 
General Assembly which convened in special session in 1872 was a different 
body from that which met in 1871 and hence was competent to act on the 
Wabash and Erie Canal amendment which had been adopted at the last 
regular session. T’'wo other propositions were also taken up, providing for 
calling a constitutional convention and changing the time of holding general 
elections. The only measure adopted was the Wabash and Erie Canal 
amendment, 


268. Wabash and Erie Canal Amendment—Legal Adoption (No- 
vember 14, 1872). 


Some doubt had arisen as to whether the proposed Wabash and Erie 
Canal amendment had been legally adopted. On this subject, the Governor 
in his message on November 14, expressed the conviction that the amendment 
was not vitiated by the “omission to spread the amendment at large on the 
journals 


[Senate Journal, Special Session, 1872, 17.] 


i The fact was brought to my notice some time 
since etna the printed journals of the Senate and House of Rep- 
resentatives of the last General Assembly do not show that the 
proposed amendment, with the yeas and nays thereon, was entered 
on the journal of either House, and consequently, doubt has been 
expressed as to the validity of the proceedings connected with 
its adoption. 

The Constitution provides that amendments may be proposed 
in either branch of the General Assembly, and if the same shall 
be agreed to by a majority of the members elected to each of the 
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two Houses, stich proposed amendment or amendments, shall, 
with the yeas and nays thereon, be entered on their journals and 
referred to the General Assembly to be chosen at the next general 
election, and if in the General Assembly so next chosen, such 
proposed amendment or amendments shall be agreed to by a 
majority of all the members elected to each House, then it shall be 
the duty of the General Assembly to submit such amendment or 
amendments to the electors, etc. An inspection of the printed 
journals will show that the yeas and nays were called and recorded 
on the passage of the joint resolution in both Houses; that it passed 
the Senate by a vote of forty-five yeas to one nay; that it passed 
the House by a unanimous vote, ninety-three members voting 
for, and none against it. The joint resolution was duly enrolled, 
signed by the President of the Senate and the Speaker of the 
House of Representatives, and is deposited in the office of the 
Secretary of State, and was printed and published with the laws 
passed at the same session. Under these circumstances, I am clear 
in the opinion that the omission to spread the amendment at large 
on the journals does not vitiate it. The provision which says 
that the amendment shall be entered on the journals, if indeed it 
means that it shall be copied at full length, is, at the most, only 
directory and not mandatory, and consequently the amendment, 
if passed by the present General Assembly and ratified by the 
people, will be valid as a part of the Constitution. 

In this connection, I desire to call attention to the fact that 
the original manuscript journals of the Senate and House of 
Representatives are not preserved, but are sent to the public 
printer and used as copy from which to print and then destroyed. 
The journals are printed after the adjournment of the General 
Assembly under the supervision of the secretary of the Senate 
and the clerk of the House respectively, and as the original 
manuscript is destroyed after the proof is read, there is no possible 
means of detecting or correcting any omission or mistake which 
might be made in the printed volume. I respectfully suggest that 
this practice ought to be discontinued and that the original 
manuscript journals should be bound in permanent form and 
preserved in the office of the Secretary of State and copies thereof 
furnished to the printer. 

269. Governor Baker Recommends Adoption of Wabash and Erie 
Canal Amendment (November 14, 1872). 

Assuming then, that the proposed amendment had been legally adopted 

by the regular Assembly of 1871, the Governor in his message on November 
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14, recommended the completion of the process by which the amendment 
might be submitted to the people. 


[Senate Journal, Special Session, 1872, 17.] 


I earnestly recommend that the amendment, 
the eutatance of which I have just stated, be promptly agreed to 
and adopted by the present General Assembly at this session, 
and that the provision be made by law for its speedy submission 
to the people for ratification. Having heretofore so fully dis- 
cussed the questions involved in the proposed amendment, I 
do not deem it expedient or necessary now to reiterate my 
opinions or the arguments urged in support of them, but content 
myself by saying, that the views expressed in my last regular 
message on the subject of the canal debt, and the necessity and 
propriety of such an amendment to the Constitution, remain 
unchanged. To the end that these views may be conveniently 
accessible to all of you, I will cause a pamphlet copy of the 
message alluded to, to be addressed and delivered to every 
member of this General Assembly. 


270. The Wabash and Erie Canal Amendment (January 28, 1873). 


The joint resolution embodying the proposed canal amendment was 
introduced in the House on November 14, by Mr. Nathan Kimball, a 
Republican, and was put upon its passage at once and adopted by a vote 
of 97-0. 


[House Journal, Special Session, 1872, &2.] 


Joint resolution No. 2. A joint resolution agreeing to and adopting an 
amendment proposed to the Constitution, by the last General Assem- 
bly, by adding to the tenth article, a section in relation to the debt 
charged upon the Wabash and Erie Canal. 


Wuereas, The last General Assembly at the regular session 
thereof, passed, adopted and agreed to the following joint resolu- 
tion, to wit: 

“A joint resolution proposing an amendment to the Constitu- 
tion, by adding to the tenth article, a section in relation to the 
debt charged upon the Wabash and Erie Canal.”’ 

Be it resolved by the General Assembly of the State of Indiana, 
That the following amendment be, and is hereby proposed to the 
Constitution of this State, and that the same be, and is hereby 
agreed to and submitted to the electors of the State, for their 
ratification or rejection: Provided, The same shall be agreed to 


AMENDMENT OF CONSTITUTION OF 1851. 99 


by a majority of all the members elected to each House of the 
General Assembly of this State, to be chosen at the next general 
election. 

Said amendment to consist of the addition of the following 
section to the tenth article of the Constitution, in the language 
following: 

No law or resolution shall ever be passed by the General 
Assembly of the State of Indiana, that shall recognize any liability 
of this State to pay or redeem any certificate of stock, issued in 
pursuance of an act entitled “An act to provide for the funded 
debt of the State of Indiana, and for the completion of the Wabash 
and Erie Canal to Evansville,” passed January 19, 1847, and an 
act supplemental to said act, passed, January 29, 1849,! which by 
the provision of the said acts, or either of them, shall be payable 
exclusively from the proceeds of the canal lands, and the tolls and 
revenues of the canal in said acts mentioned, and no such certifi- 
cate or stocks shall ever be paid by this State.” 


Resolved, further, That the foregoing joint resolution be, and 
the same is hereby referred to the General Assembly of this State, 
to be chosen at the general election to be held on the second Tues- 
day in October, in the year of our Lord, one thousand eight 
hundred and seventy-two. Now, 

Be it resolved by the General Assembly of the State of Indiana, 
That the said amendment proposed to the Constitution of Indiana, 
contained in said joint resolution passed by the last General 
Assembly, as aforesaid, and herein before recited, be, and the same 
hereby is agreed to and adopted by this General Assembly, and 
that the said amendments shall be submitted to the electors of 
the State, for ratification, at an election to be called for that 
purpose, in pursuance of such an act of the General Assembly 
as may hereafter be passed providing for such submission; and if 
no time is designated by this General Assembly, there shall be 
submitted to the people at the next general election, to be held on 
the second Tuesday in October, eighteen hundred and seventy- 
four. 

This resolution was reported to the Senate on November 18, and referred 
to the Judiciary Committee. On December 3, the committee reported back 
the resolution and recommended its passage. On December 9, the resolution 
passed the Senate by a vote of 34-0. 


1. Obviously, these dates should be January 19, 1846, and January 29, 1847, 
respectively. ((See * at bottom of p. 86.)) 
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[Laws, Special Session, 1872, 137.] 

House joint resolution No. 2 agreeing to and adopting an amendment 
proposed to the Constitution by the last General Assembly, by 
adding to the tenth article a section in relation to the debt charged 
upon the Wabash and Erie Canal. 

WHEREAS, The last General Assembly, at the regular session 
thereof, passed, adopted and agreed to the following joint resolu- 
tion, to wit: 

“A Joint Resolution, proposing an amendment to the Constitu- 
tion by adding to the tenth article a section in relation to the 
debt charged upon the Wabash and Erie Canal. 

Be it resolved by the General Assembly of the State of Indiana, 
That the following amendment be and hereby is proposed to the 
Constitution of this State, and that the same be and is hereby 
agreed to and submitted to the electors of the State for their 
ratification or rejection: Provided, The same shall be agreed to 
by a majority of all the members elected to each house of the 
General Assembly of this State to be chosen at the next general 
election; said amendment to consist of the addition of the following 
section to the tenth article of the Constitution, in the language 
following: 

‘No law or resolution shall ever be passed by the General 
Assembly of the State of Indiana, that shall recognize any liability 
of this State to pay or redeem any certificate of stock issued in 
pursuance of an act entitled An act to provide for the funded 
debt of the State of Indiana, and for the completion of the Wabash 
and Erie Canal to Evansville, passed January 19th, 1846, and 
‘an act supplemental to said act, passed January 29th, 1847, 
which, by the provisions of the said acts, or either of them, shall 
be payable exclusively from the proceeds of the canal lands, 
and the tolls and revenues of the canal in said acts mentioned, 
and no such certificates of stocks shall ever be paid by this State. 

Resolved further, That the foregoing joint resolution be, 
and the same is hereby referred to the General Assembly of this 
State, to be chosen at the general election to be held on the 
second Tuesday in October, in the year of our Lord one thousand 
eight hundred and seventy-two,” now therefore, 

Be it resolved by the General Assembly of the State of Indiana, 
That the said amendment proposed to the Constitution of Indiana, 
contained in said joint resolution, passed by the last General 
Assembly, as aforesaid, and hereinbefore recited, be, and the same 
hereby is, agreed to and adopted by this General Assembly, 
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and that the said amendment shall be submitted to the electors 
of the State for ratification at an election to be called for-.that 
purpose in pursuance of such an act of the General Assembly as 
may hereafter be passed providing for such submission; and if 
no time is designated by this General Assembly, then shall be 
submitted to the people at the next general election to be held on 
the second Tuesday in October, eighteen hundred and seventy-four. 


271. Governor Baker’s Recommendation Relative to Submission of 
Wabash and Erie Canal Amendment to Electors (January 
10, 1873). 


On December 14, after the joint resolution had been formally adopted 
by both Houses, Mr. Robert S. Dwiggins, a Republican, introduced a bill in 
the Senate providing for the submission of the Canal amendment to the 
electors. The bill was adopted in the Senate the same day by a vote of 37-1. 
The bill was reported to the House on December 16 and was read a first time 
on December 18, and a second time on December 20. The bill then laid over 
until the beginning of the regular session. This bill was still pending in the 
House when the regular session of the forty-eighth General Assembly con- 
vened. Accordingly, in his message of January 10, Governor Baker, by an 
indirect reference to the status of the proposed legislation, urged that the 
measure be matured. 


[House Journal, Forty-eighth Session, 25.] 


The proposed amendment to the Constitution of the State, 
inhibiting the General Assembly from ever recognizing or assuming 
the Wabash and Erie Canal debt as a charge upon the treasury 
of the State, having passed two successive General Assemblies, is 
now in a condition to be submitted to the people for ratification 
whenever provision shall be made by law for such submission. 


272. Submission of the Wabash and Erie Canal Amendment to 
Electors (January 28, 1873). 


A week later, on January 16, the bill was taken up and referred to the 
Judiciary Committee. On January 21, the Judiciary Committee submitted 
its report; they recommended that the election should be held on February 
18 instead of January 28 as was originally provided. The report was con- 
eurred in, the amendment adopted and the bill passed by a vote of 86-0. 


[Laws, Forty-eighth Session, S3.] 


AN ACT to provide for the submission to the qualified electors of this State 
for their ratification or rejection, a proposed amendment to the 
Constitution of Indiana, therein mentioned, and declaring an emer- 
geney. 

Wuereas, The General Assembly of the State of Indiana, Elected 
at the general election, held on the second Tuesday of October, 
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A. D. 1870, did, at the regular session thereof, (which session 
was begun on the 5th day of January, 1871,) agree to pass and 
adopt a joint resolution in the words and figures following, to- 
wit: 

A joint resolution, proposing an amendment to the Constitution 
by adding to the tenth article, a section in relation to the debt 
charged upon the Wabash and Erie Canal. 

Be it resolved by the General Assembly of the State of Indiana, 
That the following amendment be, and hereby is proposed to the 
Constitution of this State, and that the same be, and is hereby 
agreed to and submitted to the electors of the State for their 
ratification or rejection: Provided, The same be agreed to by a 
majority of all the members elected to each House of the General 
Assembly of this State, to be chosen at the next general election, 
said amendment to consist of the addition of the following section 
to the tenth article of the Constitution, in the language following: 

No law or resolution shall ever be passed by the General Assem- 
bly of the State of Indiana, that shall recognize any liability of 
this State to pay or redeem any certificate of stocks issued in pur- 
suance of an act entitled “An act to provide for the funded debt 
of the State of Indiana, and for the completion of the Wabash 
and Erie Canal to Evansville,” passed January 19th, 1846; 
and an act supplemental to said act, passed January 29th, 1847, 
which, by the provisions of the said acts, or either of them, shall 
be payable exclusively from the proceeds of the canal lands, and 
the tolls and revenues of the canal, in said acts mentioned, and 
no such certificate or stock shall ever be paid by this State. 

Resolved further, That the foregoing joint resolution be, and 
the same is hereby referred to the General Assembly of this 
State, to be chosen at the general election to be held on the second 
Tuesday in October, in the year of our Lord one thousand eight 
(hundred) and seventy-two, and 

WuerEAS, The General Assembly of this State which was 
elected at the general election held on the second Tuesday in Octo- 
ber, in the year A. D. 1872, and which convened in special session 
on the 13th day of November of said year, did also at said special 
session pass, adopt and agree to a joint resolution in the words and 
figures following, to-wit: 

A joint resolution agreeing to and adopting an amendment 
proposed to the Constitution by the last General Assembly, by 
adding to the tenth article a section in relation to the debt charged 
upon the Wabash and Erie Canal. 
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WueEreas, The last General Assembly, at the regular session 
thereof, passed, adopted, and agreed to the following joint 
resolution, to-wit: 

“A joint resolution, proposing an amendment to the Con- 
stitution, by adding to the tenth article a section in relation to 
the debt charged upon the Wabash and Erie Canal. 

Be it resolved by the General Assembly of the State of Indiana, 
That the following amendment be, and hereby is, proposed to the 
Constitution of this State, and that the same be and is hereby 
agreed to and submitted to the electors of the State for their 
ratification or rejection: Provided, The same shall be agreed 
to by a majority of all the members elected to each house of the 
General Assembly of this State, to be chosen at the next general 
election. Said amendment to consist of the addition of the follow- 
ing section to the tenth article of the Constitution in the language 
following: 

No law or resolution shall ever be passed by the General 
Assembly of the State of Indiana, that shall recognize any liability 
of this State to pay or redeem any certificate of steck issued in 
pursuance of an act entitled ‘An act to provide for the funded 
debt of the State of Indiana, and for the completion of the Wabash 
and Erie Canal to Evansville,’ passed January 19th, 1846; and 
an act supplemental to said act, passed January 29th, 1847, which, 
by the provisions of the said acts, or either of them, shall be payable 
exclusively from the proceeds of the canal lands, and the tolls 
and revenues of the canal in said acts mentioned, and no such 
certificates or stocks shall ever be paid by this State. 

Resolved further, That the foregoing joint resolution be, and 
the same is, hereby referred to the General Assembly of this State, 
to be chosen at the general election to be held on the second 
Tuesday in October, in the year of our Lord one thousand eight 
hundred and seventy-two. Now therefore, 

Be it resolved by the General Assembly of the State of Indiana, 
That the said amendment proposed to the Constitution of Indiana, 
contained in the said joint resolution, passed by the last General 
Assembly, as aforesaid and hereinbefore recited, be, and the same 
hereby is, agreed to and adopted by this General Assembly, and 
that the said amendment shall be submitted to the electors of the 
State for ratification, at an election to be called for that purpose 
in pursuance of such act of the General Assembly as may here- 
after be passed, providing for such submission; and if no time is 
designated by this General Assembly, then shall be submitted 
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to the people at the next general election, to be held on the second 
Tuesday in October, eighteen hundred and seventy-four.” 

Now, therefore, for the purpose of submitting the said amend- 
ment recited in both of said joint resolutions, to the qualified 
electors of this State for their ratification or rejection; 

Section 1. Be it enacted by the General Assembly of the State 
of Indiana, That an election is hereby called and directed to be 
held in the several counties of this State, and at the several 
precincts or places of holding elections in said counties respectively, 
for the purpose of submitting to the qualified electors of this 
State for their ratification or rejection, the following proposed 
amendment to the Constitution of the State of Indiana, to consist 
of an addition of the following section to the tenth article of said 
Constitution in the language following, that is to say: 

No law or resolution shall ever be passed by the General 
Assembly of the State of Indiana, that shall recognize any liability 
of this State to pay or redeem any certificate of stock issued in 
pursuance of an act entitled ‘‘An act to provide for the funded 
debt of the State of Indiana, and for the completion of the Wabash 
and Erie Canal to Evansville,’ passed January 19th, 1846, and 
an act supplemental to said act, passed January 29th, 1847, which, 
by the provisions of said acts, or either of them, shall be payable 
exclusively from the proceeds of the canal lands, and the tolls 
and revenues of the canal in said acts mentioned, and no such 
certificate of stocks shall ever be paid by this State. 

Sec. 2. The said election shall be held on the 18th day of Feb- 
ruary, in the year of our Lord one thousand eight hundred and 
seventy-three; and the qualified voters voting at said election 
who may favor the adoption of the said amendment as a part 
of the Constitution of this State, shall use ballots having written 
or printed thereon the words ‘‘For the proposed amendment to 
the Constitution,’ and those who are opposed to the adoption 
of said amendment as a part of the Constitution, shall use ballots 
having the words written or printed thereon, ‘Against the pro- 
posed amendment to the Constitution.” 

Sec. 3. The said election shall be held between the same hours 
between which general elections are now by law required to be 
held, and shall be conducted by the same officers now provided 
by law for the conducting of general elections, and all the rules 
and regulations now prescribed by law in relation to general 
elections, shall be applied so far as practicable, to the election 
provided for in this act. 
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Sec. 4. The votes given at said election shall be counted, 
returned, canvassed and certified by the clerks of the Circuit 
courts of the several counties, to the Secretary of State, at, or 
within the time that votes given for members of the General 
Assembly are now by law required to be counted, canvassed and 
certified. 

Sec. 5. As soon as certificates of the result of such election 
shall have been received by the Secretary of State from the clerks 
of the circuit courts of all the counties in the State, it shall be 
the duty of the Governor and Secretary of State, to examine said 
certificates and declare the result of said election; and if it shall 
appear from said examination that a majority of all the votes cast 
at said election were in favor of the adoption of said proposed 
amendment, then, and thereupon, the said amendment shall 
be and become a part and parcel of the Constitution of the 
State of Indiana, and the Governor of this State shall, as soon as 
practicable, issue his proclamation, embodying the said amend- 
ment therein, and declaring and proclaiming that the same has 
been duly ratified by the people, and is therefore a part of the 
Constitution of the State. 

Sec. 6. It is hereby declared that an emergency exists for 
the immediate taking effect of this act, and it shall therefore take 
effect and be in force from and after its passage. 

Approved January 28, 1873. 


273. Wabash and Erie Canal Amendment (November 13, 1872). 


On November 13, Mr. Shirley of Morgan and Johnson, a Liberal, 
introduced the following resolution which was referred to a committee of 
one from each congressional district but never matured as the same proposi- 
tions were already adequately covered. 


[House Journal, Special Session, 1872, 16.) 


Joint resolution No. 1 proposing an amendment to the Constitution by 
adding to the tenth article a section in relation to the debt charged 
upon the Wabash and Erie Canal. 

Be it resolved by the General Assembly of the State of Indiana, 
That the following amendment be, and hereby is proposed to the 
Constitution of the State, and that the same be, and is hereby 
agreed to, and submitted to the electors of the State for their 
ratification or rejection: Provided, The same shall be agreed to 
by a majority of all the members elected to each house of the 
General Assembly of this State, to be chosen at the next general 
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election. Said amendment to consist of the addition of the follow- 
ing section to the tenth article of the Constitution, in the language 
following: 

No law or resolution shall ever be passed by the General 
Assembly of the State of Indiana that shall recognize any liability 
of this State to pay or redeem any certificate of stock issued in 
pursuance of an act entitled ‘An act to provide for the funded 
debt of the State of Indiana, and for the completion of the Wabash 
and Erie Canal to Evansville,” passed January 19, 1846, and an 
act supplemental to said act passed January 29, 1847, which 
by provisions of the said acts, or either of them, shall be payable 
exclusively from the proceeds of the canal lands, and the tolls and 
revenues of the canal in said acts mentioned, and no such certifi- 
cate or stocks shall ever be paid by this State. 

Resolved further, That the foregoing joint resolution be, and 
the same is hereby referred to the General Assembly of this 
State, to be chosen at the general election to be held on the second 
Tuesday in October, in the year of our Lord, one thousand eight 
hundred and seventy-four. 

WHEREAS, The foregoing joint resolution was passed by the 
General Assembly of the State of Indiana, at its last preceding 
session, begun in January, 1871. 

Be it therefore resolved, by the General Assembly of the State 
of Indiana, at its present session, that said proposed amendment 
to the Constitution of the State of Indiana be, and the same is 
hereby agreed to, and that said proposed amendment to the 
Constitution of the State of Indiana, be submitted to the electors 
of the State of Indiana, for their ratification or rejection, at the 
next general election, to be held on the second Tuesday in October, 
in the year of our Lord one thousand eight hundred and seventy- 
four. 


274. Notifying the Electors (January 31, 1873). 


On January 28, the House adopted a resolution by a unanimous vote 
in relation to giving the electors of the State notice of the submission of 
the canalamendment. This resolution was adopted by the Senate on January 
29 by a vote of 37-0. 


[Laws, Forty-eighth Session, 240.] 


House joint resolution No. 12 in relation to giving notice to the electors of 
the State of Indiana, of the submission to the same for their adoption 
or rejection, the proposed amendment to the Constitution of Indiana, 
in relation to the debt charged upon the Wabash and Erie canal. 


Section 1. Be it resolved by the General Assembly of the State of 
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Indiana, That the Secretary of State is hereby authorized and 
required to give notice, by publication, in the Indianapolis 
Journal and Sentinel, to the electors of the State, of the action 
of the General Assembly, in relation to the proposed amendment 
to the Constitution of the State of Indiana, prohibiting the 
payment of the indebtedness charged upon the Wabash and Erie 
Canal, which is to be submitted to the qualified voters of the 
State, on the 18th day of February, 1873, and 

Be it further resolved, That the Governor be, and he is hereby 
required to give notice of the same, by proclamation to the 
people of the State. 


(Approved January 13, 1873.) 


275. Governor Hendricks’ Proclamation notifying Electors of Sub- 
mission of Wabash and Erie Canal Amendment (January 31, 
1873). 


In accordance with the foregoing resolution, notice of the submission 
of the canal amendment was given to the electors of the State on January 
31, 1873. 


[Indianapolis Journal, February 1, 1873.] 


State of Indiana, Executive Department, 
Indianapolis, January 31st, 1873. 


WHEREAS, By the first section of the act of the General 
Assembly of the State of Indiana, approved January 28, 1873, 
entitled ‘‘An act to provide for the submission to the qualified 
electors of this State for their ratification or rejection, a proposed 
amendment to the Constitution of Indiana therein mentioned, 
and declaring an emergency,” it is provided that an election 
shall be held at the several precincts or places of holding elections 
in the several counties of this State, for the purpose of submitting 
to the qualified electors of the State, for their ratification or rejec- 
tion, a proposed amendment to the Constitution of Indiana, by 
adding to the tenth article thereof a section in the words follow- 
ing, to-wit: 

No law or resolution shall ever be passed by the General 
Assembly of the State of Indiana that shall recognize any lability 
of this State to pay or redeem any certificate of stock issued in 
pursuance of an act entitled “An act to provide for the funded 
debt of the State of Indiana, and for the completion of the Wabash 
and Erie Canal to Evansville,” passed January 19, 1846, and 
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“An act supplemental to said act, passed January 29, 1847,” 
which by the provisions of the said acts, or either of them, shall 
be payable exclusively from the proceeds of the canal lands and 
the tolls and revenues of the canal in said act mentioned, and 
no such certificate of stock shall ever be paid by this State, and 

WHEREAS, By the second section of the act aforesaid, it is 
provided that the said election shall be held on the 18th day of 
February, A. D. 1873. And 

WueEREAS, By a joint resolution of the General Assembly 
passed January 30, 1873, it is provided that the Governor shall 
give notice of such election by proclamation, 

Now, therefore, I, Thomas A. Hendricks, Governor of the 
State of Indiana, in pursuance of the provisions of the said 
joint resolution, do issue this my proclamation hereby notifying 
the qualified electors of the State of the holding of the said 
election on said 18th day of February, A. D. 1873, at the several 
places of holding elections in the several counties of the State, 
for the purposes prescribed in the act aforesaid. 

In witness whereof, I have hereunto subscribed my name, 
and caused the seal of the State to be hereto affixed, at the city 
of Indianapolis, the date first above written. 

(Seal) THomas A. HENDRICKS. 
By the Governor. 
W. W. Curry, Secretary of State. 


276. Governor Hendricks’ Proclamation Declaring the Wabash 
and Erie Canal Amendment in Force (March 7, 1873). 


The election was held on February 18, and on March 7, the Governor 
issued his proclamation declaring the amendment ir force. 


[Indianapolis Journal, March 10, 1873.] 


State of Indiana, Executive Department, 
Indianapolis, March 7, 1873. 

WHEREAS, The General Assembly of the State of Indiana, 
elected at the general election held on the second Tuesday of 
October, A. D. 1870, did at the regular session thereof, (which 
session was begun on the 5th day of January, 1871,) agree to pass 
and adopt a joint resolution in the words and figures following, 
to-wit: 

A joint resolution, proposing an amendment to the Con- 
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stitution by adding to the tenth article a section in relation to 
the debt charged upon the Wabash and Erie Canal. 


Be it resolved by the General Assembly of the State of Indiana, 
That the following amendment be, and hereby is proposed to the 
Constitution of this State, and that the same be, and is hereby 
agreed to and submitted to the electors of the State for their 
ratification or rejection: Provided, The same be agreed to by 
a majority of all the members elected to each house of the General 
Assembly of this State, to be chosen at the next general election, 
said amendment to consist of the addition of the following section 
to the tenth article of the Constitution, in the language following: 

No law or resolution shall ever be passed by the General 
Assembly of the State of Indiana, that shall recognize any liability 
of this State to pay or redeem any- certificate of stock issued 
in pursuance of an act entitled “An act to provide for the funded 
debt of the State of Indiana, and for the completion of the Wabash 
and Erie Canal to Evansville,’ passed January 19, 1846; and an 
act supplemental to said act, passed January 28, 1847, which, 
by the provisions of said acts, or either of them, shall be payable 
exclusively from the proceeds of the canal lands, and the tolls 
and revenues of the canal in said acts mentioned, and no such 
certificate or stocks shall ever be paid by this State. 

Resolved, further, That the foregoing joint resolution be, and 
the same is hereby referred to the General Assembly of the State, 
to be chosen at the general election to be held on the second Tues- 
day in October, in the year of our Lord one thousand eight hundred 
and seventy-two; and, 

Wuereas, The General Assembly of this State which was 
elected at the general election held on the second Tuesday in 
October, in the year A. D. 1872, and which convened in special 
session on the 13th day of November of said year, did also at said 
special session pass, adopt and agree to a joint resolution in the 
words and figures following, to-wit: 

A joint resolution, agreeing to and adopting an amendment 
proposed to the Constitution by the last General Assembly, by 
adding to the tenth article a section in relation to the debt charged 
upon the Wabash and Erie Canal: 

Wuergas, The last General Assembly, at the regular session 
thereof, passed, adopted and agreed to the following joint resolu- 
tion, to-wit: 

A joint resolution, proposing an amendment to the Constitu- 
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tion, by adding to the tenth article a section in relation to the 
debt charged upon the Wabash and Erie Canal. 

Be it resolved by the General Assembly of the State of Indiana, 
That the following amendment be, and hereby is proposed to the 
Constitution of this State, and that the-same be and is hereby 
agreed to and submitted to the electors of the State for their 
ratification or rejection; Provided, The same shall be agreed to 
by a majority of all the members elected to each house of the 
General Assembly of this State, to be chosen at the next general 
election. Said amendment to consist of the addition of the 
following section to the tenth article of the Constitution, in the 
language following: 

No law or resolution shall ever be passed by the General 
Assembly of the State of Indiana that shall recognize any liability 
of this State to pay or redeem any certificate of stock issued in 
pursuance of an act entitled ‘‘An act to provide for the funded 
debt of the State of Indiana, and for the completion of the Wabash 
and Erie Canal to Evansville,” passed January 19, 1846; and an 
act supplemental to said act, passed January 29th, 1847, which, 
by the provisions of said acts, or either of them, shall be payable 
exclusively from the proceeds of the canal lands, and the tolls 
and revenues of the canal in said acts mentioned, and no such 
certificates or stocks shall ever be paid by the State. 

Resolved further, That the foregoing joint resolution be, and 
the same is, hereby referred to the General Assembly of the 
State, to be chosen at the general election to be held on the second 
Tuesday in October, in the year of our Lord one thousand eight 
hundred and seventy-two. Now, therefore, 

Be it resolved by the General Assembly of the State of Indiana, 
That the said amendment proposed to the Constitution of Indiana, 
contained in the said joint resolution, passed by the last General 
Assembly, as aforesaid, and hereinbefore recited, be and the same 
hereby is, agreed to and adopted by this General Assembly, and 
that the said amendment shall be submitted to the electors of 
the State for ratification at an election to be called for that 
purpose in pursuance of such act of the General Assembly, as 
may hereafter be passed, providing for such submission; and if 
no time is designated by this General Assembly, then shall be 
submitted to the people at the next general election, to be held 
on the second Tuesday in October, eighteen hundred and seventy- 
four, and 

Wuereas, For the purpose of submitting the said amend- 
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ment recited in both of said joint resolutions to the qualified 
electors of this State, for their ratification or rejection, it was 
enacted by the General Assembly of the State of Indiana, by 
an act, entitled ‘‘An act to provide for the submission to the 
qualified electors of this State for their ratification or rejection 
a proposed amendment to the Constitution of Indiana, therein 
mentioned and declaring an emergency,” approved January 28, 
1873, that an election be called and directed to be held in the 
several counties of this State, and in the several precincts or 
places of holding elections in said counties respectively, for the 
purpose of submitting to the qualified electors of the State for 
their ratification or rejection, the said proposed amendment, 
the said election to be held on the 18th day of February in the 
year of our Lord one thousand eight hundred and seventy-three; 
and 

WHEREAS, I did, by my proclamation of January 31, A. D. 
1873, in pursuance of a joint resolution of the General Assembly, 
directing the same, notify the qualified electors of the State of the 
holding of said election on the 18th day of February, A. D. 1873, 
at the several places of holding elections in the several counties 
of the State for the purposes prescribed in said act; and 


WHEREAS, It has been certified to the Secretary of State by 
the clerks of the circuit courts of the several counties of the 
State (except the counties of Pulaski and Scott,) that at an election 
held in said several counties, as provided by said law, on the 18th 
day of February, A. D. 1873, the aggregate number of votes cast 
“For the proposed amendment to the Constitution” was one 
hundred and fifty-eight thousand and four hundred, and ‘‘Against 
the proposed amendment to the Constitution” was one thousand 
and thirty; and 

Wuereas, The entire number of votes in said counties of 
Pulaski and Scott, if cast, could not change the result of said 
election; and 

Wuereas, The Governor and Secretary of State have this 
day examined the certificates of the said clerks, as required by 
law, and have declared that it appears therefrom that a majority 
of all the votes cast at said election, were in favor of the adoption 
of said proposed amendment; therefore, 

I, Thomas A. Hendricks, Governor of the State of Indiana, 
do hereby declare and proclaim that the said proposed amendment 
has been duly ratified by the people, and that the same is now a 
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part of the Constitution of the State of Indiana, to be known and 
designated as “Section 7 of article 10.” 

In witness whereof I have hereunto subscribed my name and 
caused the seal of the State to be hereto affixed, at the city of 
Indianapolis, the date first above written. . 

(L.S.) Tuomas A. HENDRICKS, 


Governor of Indiana. 
By the Governor, 


W. W. Curry, Secretary of State. 


277. Governor Hendricks informs General Assembly of Issuance of 
Proclamation Declaring Canal Amendment in Force (March 8, 


1873). 


On March 8, the Governor informed the General Assembly that he had 
issued his proclamation declaring the Canal amendment in force. 


[House Journal, Forty-eighth Session, 858.] 


Mr. Speaker: 


By direction of the Governor, I have the honor to respectfully 
inform the House that his Excellency did, on yesterday, in con- 
formity to the requirements of an act of the General Assembly, 
entitled “An act to provide for the submission to the qualified 
electors of this State, for their ratification or rejection, a proposed 
amendment to the Constitution of Indiana, therein mentioned, 
and declaring an emergency,” approved January 28, 1873, issue 
his proclamation in which he declared and proclaimed said 
proposed amendment, which reads as follows: to-wit: 

No law or resolution shall ever be passed by the General 
Assembly of the State of Indiana, that shall recognize any liability 
of this State to pay or redeem any certificate of stock issued in 
pursuance of an act entitled ‘‘An act to provide for the funded 
debt of the State of Indiana, and for the completion of the Wabash 
and Erie Canal to Evansville,” passed January 19, 1846, and an 
act supplemental to said act, passed January 29, 1847, which 
by the provisions of said acts, or either of them, shall be payable 
exclusively from the proceeds of the canal lands and the tolls and 
revenues of the canal in said act mentioned, and no such certificates 
or stocks shall ever be paid by this State; a part and parcel of 
the Constitution of the State of Indiana, to be forever known and 
designated as Section 7 of Article 10. 


SAMUEL R. Downey, 
Private Secretary. 
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278. Date of Holding General Elections (November 14, 1872). 


On November 14, Mr. Arthur C. Mellett, a Republican, introduced a 
bill in the House to change the time of holding general elections from the 
second Tuesday in October to the Tuesday after the first Monday of 
eae igen On November 19, on motion of the author, the bill was with- 

rawn. 


[House Journal, Special Session, 1872, 22.] 


House bill No. 1. An act amending the Constitution and changing the 
time of holding general elections from the second Tuesday in October to 
the Tuesday next following the first Monday in November. 


279. Governor Baker Recommends Calling a Constitutional Con- 
vention (November 14, 1872). 


A determined but unsuccessful effort was made at the special session 
of 1872 to call a constitutional convention. In his biennial message, the 
governor elaborated on the necessity of calling a convention and enumerated 
some of the amendments which in his judgment ought to be made. These 
changes included: (1) The expurgation of the negro provisions; (2) residential 
qualifications for voting to prevent the importation of fraudulent voters; 
(3) the reformation of the judicial system; (4) civil service reform, particularly 
in the administration of the benevolent, reformatory and penal institutions; 
and (5) removal of judges from partisan politics. 


[Senate Journal, Special Session, 1872, 20.] 


It is now more than twenty-one years since the present Con- 
stitution became the fundamental law of Indiana, and in my 
judgment the time has come when the best interests of the State 
require that provision should be made for calling a convention 
to be elected by the people for the purpose of revising and amend- 
ing that instrument. 

The thirteenth article, and all the other provisions of our Con- 
stitution, which sought to degrade men and put them under the 
public ban because the complexion of their skins did not happen 
to conform to the approved Caucasian standard, are a reproach 
to the State, and ought to be stricken out by command of the 
sovereign people themselves. It is true that these provisions are 
now a dead letter, but they are still in the Constitution, and 
printed with it every time a new edition of that instrument is 
published, the standing witness of our ignorance of, or indifference 
to human rights, until God scourged us into their recognition by 
the dread calamity of civil war. Under the Constitution as it 
now is, it is impossible to have an election law that will be efficient 
in preventing fraudulent voting. As long as the Constitution 
neither prescribes nor allows the legislature to prescribe some term 
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of previous residence, in the county, township, or precinct, as 
a pre-requisite to the exercise of the right of suffrage, all efforts 
to prevent the importation of fraudulent voters must be nugatory. 
The Constitution itself ought to prescribe some term of residence 
in the proper locality as a condition precedent to the right to 
vote. 

There is little ground of hope that our judicial system will 
be reformed and adapted to the wants of the people until the 
Constitution shall itself have been remodeled, and it would 
require the exercise of superior ingenuity to devise a worse judicial 
system than that under which we now suffer. There is at present 
a great demand for civil service reform in the general government, 
and in reference thereto, I join in the hope that the hand of 
reform may not be stayed until the nearest approach to per- 
fection possible in human affairs shall have been attained. I 
think, however, that the civil service of the State is not so perfect 
as to justify us in giving all our attention to that of the country 
at large. The management of our benevolent reformatory and 
penal institutions, is liable to be revolutionized by the triumph 
of this party or that at any general election. This ought not so 
to be, and there can be no effectual remedy without an amend- 
ment to the Constitution. The directors or managers of these 
institutions should held for longer official terms than the legis- 
lature is permitted to create, and a portion of them should go 
out every year, or every two years, so that the government 
thereof would be raised above the mutations of mere party, and 
the requisite experience would always be preserved. 

The judges of the Supreme Court, too, are all elected at the 
same time, and for the same term of years, and always succeed 
as the nominees of a political party. The tendency of this is to 
make the judges partisans, and the fact that every sixth year the 
bench may be politically revolutionized, creates a temptation on 
the part of the successful candidates to attempt to secure favor 
with their party by undoing much of what their politically hetero- 
dox predecessors have done. That in point of fact, we have had so 
little of this to complain of, is greatly to the credit of the judges 
who have from time to time succeeded to the bench, but the 
system itself is none the less vicious. If the judiciary ought to 
be elected by the people at all, a proposition, by the way, which 
I do not think experience has sanctioned, a portion only of the 
judges of the Supreme Court should retire and their successors 
be elected at the same time, so that the probabilities of the exist- 
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ence of a partisan bench would be diminished, and so that the 
court would never be without judges of experience and familiar 
with the duties of the particular position. 

If this General Assembly should see proper to provide for call- 
ing a constitutional convention, I do not think it should, on that 
account, omit to adopt and submit to the people for ratification, 
the pending amendment in relation to the canal debt. Let that 
amendment by all means be adopted, and it can be submitted, 
without additional expense to the people, for ratification at the 
same election at which the delegates to the convention shall be 
chosen, and if it is ratified, as assuredly it will be, the popular 
vote ratifying it will be an imperative instruction to the con- 
vention to put a similar provision in the revised Constitution. 
Besides this, the pending amendment, if thus adopted and ratified, 
would bind the legislature until the new Constitution shall have 
been approved by the people, and also provide against the possible 
contingency of the convention framing such a Constitution as 
the people might reject. 


280. Unsuccessful Attempts to Call a Constitutional Convention 
(1872). 


This enthusiastic recommendation of the Governor led to several attempts 
to provide for the submission of the question of calling a convention. Two of 
these measures were introduced in the Senate and two in the House, but none 
of them passed both houses. On December 3, Mr. Asbury Steele, a Re- 
publican, introduced a bill in the Senate to provide for calling a constitu- 
tional convention, but apparently no subsequent action was taken. 


[Senate Journal, Special Session, 1872, 198.] 


Senate bill No. 113. A bill to provide for calling a convention to revise, 


alter or amend the Constitution of Indiana. 
On December 9, Mr. Richard Gregg, a Liberal, introduced a bill in the 


Senate which was indefinitely postponed. 


[Senate Journal, Special Session, 1872, 281.] 


Senate bill No. 142. An act providing for taking the sense of the qualified 
voters of this State, on the calling of a convention to alter, amend or revise 
the Constitution of this State. 

Meantime, on December 2, Mr. David C. Branham, a Republican, 
introduced a similar bill in the House which was referred to the Judiciary 
Committee who on January 23, recommended that the bill be laid on the 
table, which was concurred in. 
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[House Journal, Special Session, 1872, 230.] 


House bill No. 153. An act to provide for the call of a convention of the 
people of the State of Indiana, to form a Constitution for said State. 


281. Governor Baker’s Plea for a Constitutional Convention (Jan- 
uary 10, 1873). 


On December 14, Mr. Mahlon D. Heller, a Liberal, introduced a bill in 
the House which was referred to the Committee on County and Township 
Business. On December 20, the committee reported the bill back to the House 
and recommended its passage, but, by consent of the House, the report 
and bill were laid on the table until the following session. The Governor 
had not given up hopes of calling a constitutional convention, and while 
this measure was still pending in the House, he renewed his efforts to provide 
for a call of a constitutional convention by elaborating an economical plan 
in his biennial message of January 10, 1873. 


[House Journal, Forty-eighth Session, 25.] 


Being still deeply impressed with the necessity and importance 
of calling a convention of the people at an early day to revise 
the Constitution of the State, I respectfully submit the following 
recommendations in relation to the submission of the proposed 
amendment to the people for ratification, and also in relation to 
the calling of a convention to make a thorough revision of the 
Constitution; that is to say: Let an act or acts be passed making 
the following provisions, viz.: 

First. For submitting said proposed amendment to the 
people for ratification, at an election to be held on the second Tues- 
day in October, 1873. 

Second, Providing further for the election, at the same election, 
of delegates to a constitutional convention to revise the Con- 
stitution. 


Third, Providing still further, that at the same election the 
question whether a constitutional convention shall be convened 
or not, shall be submitted to a direct vote of the people, and that 
if a majority of all the votes cast on the question at such election 
shall be in favor of the calling of a convention, then the convention 
shall meet as may be provided for in the act, but that if a majority 
of said votes shall be against a convention, then no convention 
shall meet in pursuance of the provisions of the act, and the 
election of delegates shall, by reason of such adverse vote, become 
null and void. 


By this plan the expense of but one election would be incurred, 
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and yet all the questions involved would be submitted to and 
decided by the qualified electors of the State. 


282. Attempt to Hold a Constitutional Convention (January 15, 
1873). 


On January 15, the constitutional convention bill was taken up and 
referred to the Judiciary Committee. On January 23, the bill was reported 
back without recommendation, and advanced to engrossment. On February 
5, the bill passed the House by a vote of 52-29. On March 8, the bill was 
received by the Senate and referred to the Committee on Elections, which 
on March 4 made a favorable report, but no further action was taken. 


[House Journal, Special Session, 1872, 480.] 


House bill No. 236. An act providing for taking the sense of the qualified 
voters of this State on the calling of a convention to alter, amend, or revise 
the Constitution of this State. 


Tue Forty-E1iGHTH GENERAL ASSEMBLY (1873). 


The personnel of the regular Assembly of 1873 was the same as the 
personnel of the special session of 1872. The session was characterized 
chiefly by attempts to secure amendments to the Constitution eliminating 
those provisions of the Constitution excluding negroes and mulattoes from 
full participation in civil and political rights. These provisions were, of 
course, null and void as being in conflict with the recent amendments of the 
Federal Constitution but they had never been stricken out, and in his message 
to the special session of 1872 Governor Baker had asked that this might be 
done. Incidentally, certain residential qualifications for suffrage were 
prescribed. In his inaugural address, delivered to the two houses of the 
General Assembly on January 13, Governor Hendricks recommended the 
enactment of laws to secure election reform, in order that there might be 
a fair and real representation on the election boards; that the number of voting 
places might be increased and their size reduced; that there might be ‘“‘a 
reasonable period of residence in the election precinct as a qualification to 
vote, so that persons may not pretend a residence not real, in fraud of the 
‘aw; and that money might be excluded as a power and influence in 
elections. In order to prescribe residential qualifications for voters, the 
Governor thought it would be necessary to secure a constitutional amend- 
ment and he therefore recommended that such an amendment be adopted. 


283. Governor Hendricks Recommends Constitutional Amendment 
Prescribing Residence Qualifications for Electors (January 
SLO ions 


[House Journal, Forty-eighth Session, 80.] 


You will find an amendment of the second article of the 
Constitution necessary to enable the legislature to prescribe 
such period of residence. The Constitution wisely provides 
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for its own amendment, by a convenient and economical proceed- 
ing, which renders it unnecessary to throw upon the people the ex- 
pense of a convention, and avoids the possibility of changes not 
desired by them. 


284. Qualifications for Suffrage; Dispensing with Constitutional 
Rule in Passage of Bills; Defining a Quorum; Vote Necessary 
to Pass Apportionment Bills; Duration of a Legislative Session; 
Membership of Supreme Court; Exclusion and Colonization 
of Negroes; Special Judicial Elections; Municipal Debt Limit. 


On January 23, Mr. Thomas W. Woolen presented the following resolu- 
tion in the House, relating to a special constitutional committee, which was 
adopted. 


[House Journal, Forty-eighth Session, 214.] 


Wuereas, By an act of the General Assembly of Tuesday, 
February 18, 1873, has been fixed for the electors of the State to 
accept or reject the amendment now pending to the Constitution 
of the State; and 

WHEREAS, The Constitution requires amendments in several 
particulars, and such amendments should be submitted for the 
consideration of the General Assembly as early as possible, so 
that they may be disposed of, and incorporated in the Con- 
stitution; therefore, 

Resolved, the Senate concurring herein, That a committee of 
five on the part of the House, and three on the part of the Senate, 
be appointed to mature and submit to this General Assembly 
such amendments to the Constitution as they may deem proper, 
and that they report on the 20th day of February next. 

On January 27, the Speaker appointed as the House members of this 
committee Messrs. Woolen, Lewis C. Walker, Wilson of Ripley, Henry S. 
Cauthorn and Christian 8. Wesner. On January 28, the resolution was 
submitted to the Senate and adopted on January 29. On January 30, the 
President appointed as the Senate members of the committee Messrs. 
Jason B. Brown, Lucius Hubbard and A. J. Boone. The reports from this 
joint committee were made on March 8. The proposed amendments were 
taken up in the House and disposed of at once, but their consideration in the 


Senate was deferred until March 10. The reports as made to the two houses 
are identical. 


[Senate Journal, Forty-eighth Session, 1031.] 


Be it resolved by the General Assembly of the State of Indiana, 
That the following amendments be and the same are hereby 
proposed to the Constitution of this State, and that the same be 
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and are hereby agreed to and referred to the General Assembly 
to be chosen at the next general election, to-wit: 

(1) Amend Article two, Section two to read as follows: 

Section 2. In all elections not otherwise provided for by this 
Constitution, every male citizen of the United States of the age 
of twenty-one years and upwards, who shall have resided in the 
State during the twelve months and in the county three months 
immediately preceding such election, and every male citizen of 
foreign birth of the age of twenty-one years and upwards, who 
shall have resided in the United States one or more years, and shall 
have resided in the State the twelve months and in the county 
three months immediately preceding such election, and shall have 
declared his intention to become a citizen of the United States, 
conformably to the laws of the United States on the subject of 
naturalization, shall be entitled to vote in the township or precinct 
where he shall have resided for the thirty days immediately 
preceding such election. 

(2) Amend by striking out Section 5 of Article 2. 

(3) Amend Section 4, Article 4, by striking out of the same the 
word ‘‘white.”’ 

(4) Amend Section 5 of Article 4, by striking out of the same 
the word ‘white.’ 

(5) Amend Section 18 of Article 4, to read as follows: 

Sec. 18. Every bill shall be read by sections on three several 
days, in each house, unless in case of emergency a majority of 
all the members elected to the House where such bill may be 
depending, shall by a vote of yeas and nays deem it expedient to 
dispense with this rule; but the reading of a bill by sections on 
its final passage, shall in no case be dispensed with, and the vote 
on the passage of every bill or joint resolution shall be taken 
by ayes and nays. 

(6) Section 11, Article 4, shall be amended to read as fol- 
lows: 

Sec. 11. A majority of each house shall constitute a quorum 
to do business; but a smaller number may meet and adjourn 
from day to day, and‘compel the attendance of absent members. 
A quorum being in attendance, if either house fail to effect an 
organization within the first five days thereafter, the members 
of the house so failing shall be entitled to no compensation from 
the end of the said five days until an organization shall have been 
effected. 

(7) Amend Section 25 of Article 4, to read as follows: 
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Sec. 25. A majority of all the members of each house shall be 
necessary to pass every bill or joint resolution, and every bill to 
district the State for legislative purposes shall further require a 
vote of two-thirds of each house present and voting, and all 
bills and joint resolutions so passed shall be signed by the pre- 
siding officer of the respective houses. 

(8) Amend Section 29, Article 4, to read as follows, viz.: 

Sec. 29. The members of the General Assembly shall receive 
for their services a compensation to be fixed by law, but no in- 
crease of compensation shall take effect during the session at 
which such increase may be made. No session of the General 
Assembly shall extend beyond the term of one hundred days, 
nor any special session beyond the term of forty days. 

(9) Amend Section 2 of Article 7, to read as follows: 

Sec. 2. The Supreme Court shall consist of not less than 
five nor more than seven judges, a majority of whom shall form 
a quorum. They shall hold their offices for six years, if they so 
long behave well, provided that the judges elected at the first 
election after the taking effect of this amendment shall be divided 
by lot into three classes, as nearly as may be, the fraction to 
be in the last class, and the seats of the first class shall be vacated 
at the expiration of two years, those of the second class at the 
expiration of four years and those of the third class at the ex- 
piration of six years, so that one-third, as nearly as practicable, 
shall be chosen biennially forever thereafter. 

(10) Amend by striking out all of the sections in Article 13, 
and inserting in lieu thereof the following section: 

Section 1. No political or municipal corporation in the State 
shallever become indebted in any manner or for any purpose to 
an amount in the aggregate exceeding five per centum on the 
value of the taxable property within such corporation, to be 
ascertained by the last assessment for State and county pur- 
poses previous to the incurring of such indebtedness, and all bonds 


or obligations in excess of such amount given by such corporation 
shall be void. 


By proposed amendment 1, full political rights were conferred on negroes 
and mulattoes; the period of residence in the State to acquire the right 
of suffrage was raised from six months to one year, and a residence of three 
months in the county and thirty days in the township or precinct was also 
prescribed. This amendment was adopted by the House by a vote of 77-8. 
In the Senate Mr. Wiley E. Dittemore proposed to amend the amendment 
by striking out the word ‘‘male,’’ thus extending the right of suffrage to all 
citizens, presumably including women. An attempt by Mr. James D. 
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Williams to reduce the period of residence in the State from twelve to six 
months, as then provided in the Constitution, was lost by a vote of 18-22, 
and an attempt by Mr. Richard Gregg to eliminate all references to residence 
in the county was also lost. The amendment then passed the Senate by a 
vote of 28-9. Up to this point, the Senate had been considering their own 
resolution; at this juncture, the House resolution was presented and the 
consideration of the Senate resolution was discontinued. This same section 
was reconsidered and re-adopted by” a vote of 30-6. 


Amendment No. 2 proposed to strike out the whole of Section 5, Article 
2, which reads: ‘‘No negro or mulatto shall have the right of suffrage.” 
This amendment was adopted by the House by a vote of 68-9 and by the 
Senate by a vote of 28-7. 


Amendment No. 3 was designed to strike out the word ‘‘white’”’ in 
Section 4 of Article 4, which provided that the sexennial enumeration should 
be based on the white male inhabitants of the State above the age of twenty- 
one years. The House adopted this resolution by a vote of 69-6 and the 
Senate by a vote of 27-9. 


Amendment No. 4 was similar and’ proposed to strike out the word 
““white’’ in Section 5 of Article 4, which provided for the apportionment 
of senators and representatives on the basis of the number of white male 
inhabitants above the age of twenty-one years. The House adopted this 
amendment by a vote of 67-9, and the Senate by a vote of 28-8. 


Amendment No. 5, was designed to amend Section 18, Article 4, to 
provide that in dispensing with the constitutional rule, a majority, instead of 
two-thirds of the members, should be sufficient. The House passed this 
amendment by a vote of 51-33, but it failed in the Senate by a vote of 15-23. 


Amendment No. 6 proposed to constitute a majority of two-thirds of 
each House a quorum to do business. This proposition was defeated in the 
House by a vote of 49-30, and in the Senate by a vote of 23-15. 


Amendment No. 7 added a clause to Section 25, Article 4, to provide 
that “every bill to district the State for legislative purposes shall further 
require a vote of two-thirds of each house present and voting.” This reso- 
lution was defeated in the House by a vote of 45-26, and was not reported 
to the Senate. 


Amendment No. 8 increased the length of legislative sessions to one 
hundred days. It was lost in the House for want of a constitutional majority, 
the vote being 49-23. 


Amendment No. 9 proposed a change in Section 2 of Article 7 by which 
the number of Supreme Court judges was increased from a minimum of 
three to a minimum of five and from a maximum of five to a maximum of 
seven, so elected that one-third of the whole number should retire biennially. 
This amendment passed the House by a vote of 66-12. After a proposed 
amendment by Mr. Addison Daggy to abolish the Supreme Court was 
rejected by a vote of 6-30, the amendment was adopted by the Senate by 
a vote of 30-7, 

Amendment No. 10 struck out the negro colonization and exclusion 
section, and inserted in lieu thereof the section fixing the debt limit of munic- 
ipal corporations. This amendment was adopted by the House by a vote of 
60-13, and the Senate by a vote of 34-4. 
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On March 10, all of the amendments which the House had adopted 
were adopted as a whole by a vote of 51-16. 

When the Senate had completed the consideration of the foregoing 
resolutions, Mr. Daggy proposed an amendment to constitute Section 22 
of Article 7, by providing ‘‘The election for judicial officers may be provided 
for by the General Assembly to take place at such time when no other election 
is pending.” This additional amendment was adopted by a vote of 30-7 
by the Senate. The resolution as a whole, including all of the foregoing 
amendments adopted, was passed by the Senate by a vote of 30-7. Later 
the same day the proposed additional resolution was concurred in by the 
House. 


[Laws, Forty-eighth Session, 248.] 


Joint resolution No. 22. A joint resolution proposing amendments to 
the Constitution of the State of Indiana. 

Section 1. Be zt resolved by the General Assembly of the State 
of Indiana, That the following amendments to the Constitution 
of the State of Indiana be submitted to the people of this State 
for their adoption or rejection: 

Sec. 2. Amend Section 2, Article 2, to read as follows: Sec. 2. 
In all elections not otherwise provided for by this Constitution, 
every male citizen of the United States of the age of twenty-one 
years and upwards, who shall have resided in the State during the 
twelve months and in the county three months immediately pre- 
ceding such election; and every male of foreign birth of the age 
of twenty-one years and upwards, who shall have resided in the 
United States one or more years, and shall have resided in the 
State during the twelve months, and in the county three months 
immediately preceding such election, and shall have declared his 
intention to become a citizen of the United States, conformably 
to the laws of the United States on the subject of naturalization, 
shall be entitled to vote in the township or precinct where he 
shall have resided for the thirty days immediately preceding such 
election. 

Sec. 3. Amend by striking out Section 5 of Article 2. 

Sec. 4. Amend Section four of Article 4, by striking out of the 
same the word ‘‘white.”’ 

Sec. 5. Amend Section five of Article 4, by striking out of the 
same the word ‘‘white.”’ 

Sec. 6. Amend Section two of Article 7 to read as follows: 
Sec. 2. The Supreme Court shall consist of not less than five 
nor more than seven judges, a majority of whom shall form a 
quorum. They shall hold their offices for six years if they so long 
behave well, provided that the judges elected at the first election 
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after the taking effect of this amendment shall be divided by lot 
into three classes as nearly as may be, the fraction to be in the 
last class, and the seats of the first class shall be vacated at the 
expiration of two years, those of the second class at the expiration 
of four years, and those of the third class at the expiration of six 
years, so that one third, as nearly as practicable, shall be chosen 
biennially forever thereafter. 

Sec. 7. Amend by striking out all of the sections in Article 
13, and inserting in lieu thereof the following section: Sec. 1. No 
political or municipal corporation in this State shall ever become 
indebted in any manner or for any purpose to an amount in the 
aggregate exceeding five per centum on the value of the taxable 
property within such corporation, to be ascertained by the last 
assessment for State and county purposes previous to the incurring 
of such indebtedness; and all bonds or obligations in excess of 
such amount, given by such corporations, shall be void. 

Sec. 8. Amend further by adding the following section to 
article seven of Section 22. The election for judicial officers may 
be provided for by the General Assembly to take place at such time 
when no other election is pending. 


285. Date of Holding General Elections (March 10, 1873). 


On March 10, Mr. Henry S. Cauthorn, a Liberal, introduced a resolution 
in the House changing the date of holding general elections. The proposed 
amendment passed the House by a vote of 66-1. 


[House Journal, Forty-eighth Session, 932.] 


Amend Section 14 of Article 2, of the Constitution of the 
State so as to read as follows to-wit: 

Sec. 14. All general elections shall be held on such day as shall 
be provided by law. 

The Senate referred this proposed amendment to a select committee of 
three who reported it back in the following form: 

House joint resolution No. 23. A joint resolution to amend Section 
14, Article 2 of the Constitution. 

Be it resolved by the:General Assembly of the State of Indiana, 
That Section 14 of Article 2 of the Constitution be and the same 
is hereby amended so as to read as follows, to-wit: 

Sec. 14. All general elections shall be held on the first Tuesday 
after the first Monday in November until otherwise provided 
by law. 


When this resolution was under consideration, Mr. Wiley E. Dittemore 
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moved to reconsider the vote on his motion, made earlier the same day, to 
strike out the word ‘‘male’’ and thus confer the right of suffrage on women. 
The motion was lost by a vote of 20-14. Mr. H. C. Gooding wished to amend 
the section to read as follows: 


Section 13. All elections by the people shall be by ballot but 
the General Assembly may pass laws for the.registration of voters 
and the numbering of ballots. All elections by the General 
Assembly, or either branch thereof shall be viva voce. 


This motion was laid on the table. The resolution as a whole was then 
adopted by a vote of 30-7, and concurred in by the House. 


[Laws, Forty-eighth Session, 249.] 


Joint resolution No. 23. A joint resolution to amend Article 2, Section 
14 of the Constitution. 

Be it resolved by the General Assembly of the State of Indiana, 
That Section 14, of Article 2, of the Constitution be, and the same 
is hereby amended so as to read as follows, to-wit: 

Section 14. ~All general elections shall be held on the first 
Tuesday after the first Monday in November, until otherwise 
provided by law. 


286. Woman Suffrage—Governor Baker’s Recommendation (Jan- 
uary 10, 1873). 


With his biennial message of January 10, 1873, Governor Baker trans- 
mitted a memorial of The American Woman Suffrage Association asking 
the General Assembly for a hearing on the propositions therein set forth; 
and to this request the Governor added his recommendation. 


[House Journal, Forty-eighth Session, 26.) 


I submit herewith at the request of sundry good citizens of 
this State, their petition presenting the accompanying memorial 
of “The American Woman Suffrage Association,” and requesting 
the General Assembly to fix a time when such persons as may 
be selected for the purpose by said Association, shall receive 
from you a patient and respectful hearing on the propositions 
contained in the memorial. I cordially join in the request of the 
petitioners, and add that the propositions contained in the 
memorial are in themselves worthy in my judgment of the most 
thoughtful consideration of the American statesman. 

For my part I am willing to give my vote and influence in 
favor of conferring the right of suffrage on the women of Indiana 
whenever they shall with any considerable degree of unanimity 
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signify a desire to assume the responsibilities which such a change 
in their relations to the State would impose. 


287. Memorial of American Woman Suffrage Association (January 
Tie L873). 


On January 17, a joint meeting of the two Houses was held to consider 
the memorial, and addresses were made by two of the leaders of this organ- 
ization. 


[House Journal, Forty-eighth Session, 145.] 


To the Senate and House of Representatives of the State of 
Indiana: 

The American Woman Suffrage Association respectfully 
represents: 

First. That whereas the first section of the second article 
of the Constitution of the United States expressly provides, 
each State shall appoint as the legislature thereof may direct the 
electors for President and Vice President, and whereas women 
are now unjustly excluded from any participation in the election 
of those highest officers of the nation, we therefore respectfully 
pray your honorable bodies, that you will exercise the authority 
thus vested in you by the Federal Constitution and enact a 
law, conferring suffrage upon women who are citizens of the 
United States and the State of Indiana, in future presidential 
elections upon the same terms and conditions as men, and we 
further respectfully represent: 

Second. That whereas, the Constitutions of many of the 
States contain no restriction upon the exercise of suffrage by 
women in regard to the election of certain State, county, town 
and municipal officers, we therefore respectfully pray that you will 
enact a law abolishing all political distinctions on account of sex, 
except where the same are expressly contained in the present 
Constitution of your State, and we further respectfully rep- 
resent: 

Third. That whereas, the Constitution of the State of Indiana 
restricts suffrage for certain officers to men alone; therefore, we 
respectfully pray your honorable body to take the necessary 
steps to amend the State Constitution so as to abolish hereafter 
all political distinctions on account of sex. 

This memorial is presented in accordance with a resolution 
adopted at the annual meeting of said American Woman Suffrage 


126 CONSTITUTION MAKING IN INDIANA. 


Association held in St. Louis on the twenty-second of November, 

A. D. 1872, composed of delegates from auxiliary State societies. 
Tuomas WENTWoRTH Hiaainson, President. 
Lucy Srong, Chairman Ex. Committee. 
Henry B. BuacKweELu, Cor. Secretary. 
Mary Grew, Recording Secretary. 


288. Woman Suffrage Constitutional Amendment (March 10, 1873). 


On March 10, Mr. John D. Miller, a Republican, introduced the following 
resolution in the House providing for the submission of the woman suffrage 
proposition to a referendum vote of the women themselves. Mr. John 
Groenendyke offered as a substitute a joint resolution to amend Article 2, 
Section 2 of the Constitution by striking out the word ‘‘male” after the word 
‘white.’ The amendment and the substitute were both laid on the table, 
and not subsequently considered. 


[House Journal, Forty-erghth Session, 941.] 


Amend Article 15 of the Constitution, by adding thereto the following 
sections: 

Sec. 4. It shall be the duty of the General Assembly first con- 
vening after the taking effect of this amendment by proper legis- 
lation to submit to the female inhabitants of the State, of the 
age of twenty-one years, and being qualified as to residence as 
required of other electors, the question: “for female suffrage” 
and ‘against female suffrage.” 

Sec. 5. Should the greater number of votes mentioned in the 
last preceding section be for ‘female suffrage,” then and in that 
case the right of suffrage and election shall be extended to female 
inhabitants of the State of the age of twenty-one years and up- 
wards having the same qualifications as to residence as required 
of other electors. 


289. Railroad Rates and Discrimination (January 27, 1873). 


On January 27, Mr. Theophilus Crumpacker introduced a resolution 
in the House instructing the Judiciary Committee to inquire into the con- 
stitutionality of a law fixing the rates for the transportation of freight and 
passengers. This resolution was adopted. 


[House Journal, Forty-eighth Session, 227.] 


Resolved, That the Committee on the Judiciary is hereby in- 
structed to inquire into the constitutional power of the legislature 
to fix by law the rates of fare which shall be collected by the 
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railroads now being operated in this State, or passing into or 
through the same, and in their report to discriminate between 
those companies organized under the general statute for the 
incorporation of railroad companies, and the acts supplemental 
and amendatory thereof, and those organized under special acts 
and report by bill or otherwise, and at an early day, and to enable 
said committee to fully inquire into said matters, the Secretary 
of State is requested to furnish the said committee a statement 
showing the name of each railroad corporation organized in this 
State, and the date of its organization, also showing the con- 
solidation of all railroad companies and the date of such con- 
solidation, and other information connected with the subject 
matter of this resolution that said committee may desire for their 
information. 


290. Railroad Rates and Discrimination (March 10, 1873). 


On March 10, Mr. Jethro A. Hatch, a Republican, introduced a resolu- 
tion in the House proposing an amendment to the Constitution authorizing 
the General Assembly to pass laws fixing maximum transportation rates. 
The resolution failed to secure a constitutional majority, the vote being 41-9, 
twenty members being present but not voting. 


[House Journal, Forty-eighth Session, 944.] 


Sec. —, Article —. Railways heretofore constructed or that 
may be constructed in this State, are hereby declared public 
highways, and shall be free to all persons, for the transportation 
of their person or their property thereon under such regulations 
as may be prescribed by law, and the General Assembly shall from 
time to time pass laws, establishing reasonable maximum rates 
of charges for the transportation of passengers and freights on 
the different railroads in this State. The General Assembly shall 
pass laws to correct abuses and prevent unjust discrimination 
and extortions in the rate of freights and passengers’ tariff on the 
different roads in the State and enforce such laws by adequate 
penalties to the extent, if necessary for that purpose, of forfeiture 
of their property and franchises. 


291. Titles of Bills—Governor Baker’s Recommendation (January 
10, 1873). 


In his biennial message of January 10, 1873, Governor Baker called 
attention to a matter of legislative practice in the wording of the titles of 
bills to conform with the constitutional requirement which has an indirect 
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significance in the treatment of the constitutional development of the 
State. 
[House Journal, Forty-eighth Session, 29.] 


The kindness with which you receive, and the promptness 
with which you adopted a few suggestions I made in my last 
message in relation to the journals of the two houses, encourages 
me to call your attention to another matter of legislative practice, 
in which there is great need of improvement. I allude to the 
titles of many of the bills that are passed from time to time. 
The impression seems to prevail that because the Constitution 
has declared “that every act shall embrace but one subject and 
matters properly connected therewith, which subject shall be 
expressed in the title’, it therefore follows that the title of bills 
must be longer than was necessary before such a provision existed. 
Such an impression is altogether incorrect. The principal subject, 
or one of the principal subjects of the act, should be briefly ex- 
pressed in the title, and this being done, every matter properly 
connected with the one so expressed, can be provided for without 
being alluded to in the title. Such phrases as the following are 
always unnecessary, and therefore inelegant and improper in the 
titles of bills, viz.: ‘“‘And to declare an emergency,” “‘and to repeal 
all laws inconsistent therewith,” ‘‘and matters properly connected 
therewith,” etc., etc. A very cursory examination of our legis- 
lation for years past, not excluding that of the late special session, 
will satisfy you how sadly our legislative literature is marred by 
the singularly grotesque, inelegant and almost interminable titles 
that are too often prefixed to bills. Not a few of these bills were 
signed by me as approved, but I want it distinctly understood 
that I reserve the right to protest against such titles. The title 
of one of them passed at the late special session, contains one 
hundred and sixty words, when a perfect title could have been 
framed in fifteen words. It is almost impossible to amend an act 
with such a title, so as to make the amendatory act and its title 
intelligible. I suggest the propriety of having a joint committee, 
whose duty it shall be to supervise the titles of bills, so that our 
statute books in the future may not be deformed by such titles 
as those to which allusion is made. 


292. Proportional Representation—Governor Hendricks’? Recom- 
mendation (January 13, 1873). 


A’ subject of more than ordinary importance, intimately connected with 
a possible constitutional change, is contained in a reeommendation which 
Governor Hendricks made to the forty-eighth General Assembly in his 
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inaugural address. He there advanced the ambitious scheme of substituting 
proportional for majority representation; he illustrated very aptly some of 
the inequalities of the latter method and adverted to a similar proposal 
which had been submitted to the consideration of the Congress of the 
United States. 


[House Journal, Forty-eighth Session, 80.] 


In this connection I wish to eall attention to the subject of 
representative reform, which, during the last ten years, has been 
advocated by some of the best minds, both in Europe and this 
country, and is now undergoing the test of experience. I desire 
to make this the more emphatic, because in this State it seems yet 
to be regarded as right and proper, for the majority to deny 
to the minority even that representation, which an apportionment 
based upon population, and contiguity of counties would give. 
Representative reform rests upon-the proposition that minorities 
of constituencies should have a representation as nearly in pro- 
proportion to numbers as may be practicable. All the citizens 
contribute to the burdens of government, and should yield 
obedience to the laws, and it is just, equal, and fair that all 
should be represented. One of the ablest of English statesmen, 
in the debate in the House of Lords, on the reform bill of 1867, 
suggested this illustration: suppose a representative district has 
ten thousand voters, and six thousand are of one side in politics, 
and four thousand of the other, would that district not be better 
represented if both the six thousand and the four thousand were 
represented, than if the votes of either be wholly rejected, and 
without influence and power? He added: “I can well understand 
men who are extremely intolerant and exclusive in politics, 
objecting to give any voice to those whose political views are 
distasteful to them; but I cannot understand such an objection 
being urged by those who are in favor of having public opinion 
fairly represented.” 

The advantages of this reform are obvious. Political asperities 
would be modified; local satisfaction would be produced; the 
temptation to corruption and bribery at elections would be 
greatly removed; and security and permanency would be given 
to the influence and power of the minority, thus securing a check 
upon the majority, should it become arrogant or unscrupulous, 
so that legislation would proceed more for the people and less for 
party. 

This constituted a striking feature in the great reform measure 
of 1867 in England, a measure which greatly increased the powers 
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and fortified the rights of the industrial classes in that country. 
It was partially adopted in the selection of delegates to the 
constitutional convention of 1867, in New York; it is recognized 
in the selection of jury commissioners and election officers in Penn- 
sylvania; and is an important provision in the new Constitution 
of the great State of Illinois. This reform has also been the 
subject of careful consideration in Congress. On the 2d of March, 
1869, Mr. Senator Wade, from a select committee, reported a 
bill providing for its adoption in the election of members of 
Congress. I will not undertake an examination of the different 
propositions whereby representative reform may be attained; 
that will be carefully considered by the legislature, should a 
constitutional amendment on the subject be submitted to the 
people; but as a practical illustration of one of the modes, I quote 
the bill as reported to the Senate by Mr. Senator Wade: “A bill 
to amend the representation of the people in Congress. Be it 
enacted, etc. That in elections for the choice of representatives 
to the Congress of the United States, whenever more than one 
representative is to be chosen from a State each elector of such 
State duly qualified, shall be entitled to a number of votes equal 
to the number of representatives to be chosen from the State, 
and may give all such votes to one candidate, or may distribute 
them, equally or unequally, among a greater number of candi- 
dates, and the candidates highest in vote upon the return shall 
be declared elected.” 


THE Forty-NintH GENERAL ASSEMBLY OF 1875 AND THE 
SPECIAL SESSION OF 1875. 


The forty-ninth General Assembly of 1875 was predominantly Demo- 
cratic. The Senate was composed of 23 Democrats, 22 Republicans and 
5 Independents, and the House of 60 Democrats, 32 Republicans and 8 
Independents. The regular session expired by constitutional limitation on 
January 8, 1875,* and a special session was called by Governor Hendricks to 
meet the following day because of ‘‘a failure to pass laws indispensable to 
the administration of the State government, including the revenue and 
general appropriation bills . . . .”’ The General Assembly of 1875 was 
competent to act on the proposed constitutional amendments submitted 
by the General Assembly of 1873, and although these measures were con- 
sidered, none were advanced to maturity. 


293. Pending Amendments Concerning Suffrage, Supreme Court 
Judges, Municipal Debt Limit and Special Judicial Elections 
(January 15, 1875). 


The pending amendments, adopted by the General Assembly of 1873, 
were introduced in the House on January 15 by Mr. Samuel Woody, a 


*((Date should be March 8, 1875.)) 
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Republican; on January 18, the resolution was referred to the Judiciary 
Committee; on January 27, the committee reported the resolution back 
to the House without recommendation; on February 10, the resolution was 
indefinitely postponed by a vote of 50-41. 


[House Journal, Forty-ninth Session, 160.] 


A joint resolution agreeing to and adopting amendments proposed to 
the Constitution of the State by the last General Assembly by the following 
changes and additions: 

Amending Article 2, Section 2, by striking out Section 5 
of Article 2; amending Section 4 of Article 4; amending Section 2 
of Article 7; amending by striking out all of the sections of Article 
13 and inserting in lieu thereof Section 1; amending Article 7 
by adding thereto Section 22: Wurreas, The last General 
Assembly at the regular session thereof, passed, adopted and agreed 
to the following joint resolution to wit: A joint resolution pro- 
posing amendments to the Constitution of the State of Indiana 
by amending Article 2, Section 2; by striking out Section 5, 
Article 2; amending Section 4 of Article 4; amending Section 5 
of Article 4; amending Section 2 of Article 7; amending by striking 
out all of the sections in Article 13, and inserting in lieu 
thereof Section 1, and amending further by adding to Article 
7 Section 22. 

Be it resolved by the General Assembly of the State of Indiana, 
That the following amendments to the Constitution of the State 
of Indiana be submitted to the people of this State for their adop- 
tion or rejection. Provided, The same shall be agreed to by a 
majority of all the members elected to each house of the General 
Assembly of this State, to be chosen at the next general election. 
Said amendments to consist of the following additions and changes 
of the aforesaid articles and sections of articles of the Constitution 
of the State of Indiana, in the following language: 

Sec. 2. Amend Article 2 Section 2 to read as follows: Section 
2. In all elections not otherwise provided for by the Constitution 
every male citizen of the United States of the age of twenty-one 
years and upwards who shall have resided in the State during 
the twelve months, and in the county three months immediately 
preceding such election, and every male of foreign birth of the 
age of twenty-one years and upwards who shall have resided in 
the United States one or more years, and shall have resided in 
the State during the twelve months and in the county three 
months immediately preceding such election, and shall have 
declared his intentions to become a citizen of the United States 
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conformably to the laws of the United States on the subject of 
naturalization, shall be entitled to vote in the township or pre- 
cinct where he shall have resided for the thirty days immediately 
preceding such election. 

Sec. 3. Amend by striking out Section 5 of Article 2. 

Sec. 4. Amend Section 4 of Article 4 by striking out of the 
same the word ‘“‘white.”’ 

Sec. 5. Amend Section 5 of Article 4 by striking out of the 
same the word “white.” 

Sec. 6. Amend Section 2 of Article 7, to read as follows: 
Sec. 2. The Supreme Court shall consist of not less than five nor 
more than seven judges, a majority of whom shall form a quorum. 
They shall hold their offices for six years if they so long behave 
well; Provided, That the judges elected at the first election after 
the taking effect of this amendment, shall be divided by lot into 
three classes as nearly as may be. The fraction to be in the 
last class, and the seats of the first class shall be vacated at the 
expiration of two years; those of the second class at the expiration - 
of four years, and those of the third class at the expiration of six 
years, so that one-third as nearly as practicable, shall be chosen 
biennially forever thereafter. * 

Sec. 7. Amend by striking out all of the sections in Article 
13 and inserting in lieu thereof the following: Section 1. No 
political or municipal corporation in this State shall ever become 
indebted in any manner or for any purpose, to an amount in the 
aggregate exceeding five per centum on the value of the taxable 
property within such corporation, to be ascertained by the last 
assessment for State or county purposes previous to the incurring 
of such indebtedness, and all bonds or obligations in excess of such 
amount given by such corporations shall be void. 

Sec. 8. Amend further by adding the following section to 
Article 7, Section 22: The election for judicial officers may be pro- 
vided for by the General Assembly to take place at such time 
when no other election is pending. Resolved further, That the 
foregoing joint resolution be, and the same is, hereby referred 
to the General Assembly of this State, to be chosen at the general 
election to be held on the second Tuesday in October, in the year 
of our Lord one thousand eight hundred and seventy-four. Now 
be it 

Resolved by the General Assembly of the State of Indiana, That 
the said amendments proposed to the Constitution of the State 
of Indiana contained in said joint resolution, passed by the last 
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General Assembly, as aforesaid and hereinbefore recited, be, and 
the same is hereby agreed to and adopted by this General As- 
sembly, and that the said amendments shall be submitted to the 
electors of the States for ratification or rejection at an election 
to be called for that purpose, in pursuance of such an act of the 
General Assembly as may hereafter be passed, providing for such 
submission, and if no time is designated by this General Assembly 
they shall be submitted to the people at the next general election, 
to be held on the second Tuesday of October in the year of our 
Lord one thousand eight hundred and seventy-six. 


On January 22, the same amendments were introduced in the Senate and 
referred to the Judiciary Committee; on February 18, a week after the same 
resolution had been indefinitely postponed in the House, the committee 
reported the resolution back to the Senate and recommended passage. 
The resolution was placed on the calendar but was not subsequently con- 
sidered. 

On March 5, the resolution fixing the date of genera: elections was read 
a first time in the Senate and referred to the Judiciary Committee with 
instructions to report the same day. The report was made accordingly, with 
the recommendation that the resolution pass. The constitutional rule was 
suspended by a yote of 41-3 and. the resolution passed by a vote of 44-2. 
On March 6, the resolution was reported to the House and was read a first 
time; an attempt was made to suspend the constitutional rule and read the 
resolution a second time, but the attempt failed by a vote of 32-57; on March 
8, the resolution was read a second time and an attempt to suspend the 
constitutional rule and read the resolution a third time failed by a vote of 
34-42. At the beginning of the special session, the resolution was reported 
on third reading but was not subsequently considered. 


[House Journal, Forty-ninth Session, 1296.] 


Senate joint resolution No. 12. A joint resolution to amend Article 
2 Section 14 of the Constitution. 

Be it resolved by the General Assembly of the State of Indiana: 
That Section 14 of Article 2 of the Constitution be and the same 
is hereby amended so as to read as follows, to wit: 

Section 14. All general elections shall be held on the first 
Tuesday after the first Monday in November until otherwise 
provided by law. : 


Tue FirrierH GENERAL ASSEMBLY (1877). 


As has been shown aboye, the session of 1875 failed to take any definitive 
action on the proposed constitutional amendments submitted by the General 
Assembly of 1873, and it was therefore necessary to begin the process anew. 
In his biennial message, on January 5, 1877, Governor Hendricks repeated 
what he had already said in his inaugural address concerning the safe- 


134 CONSTITUTION MAKING IN INDIANA. 


guarding of elections, and again recommended that the constitutional amend- 
ments necessary to safeguard the franchise should be adopted. He also 
urged the General Assembly to change the date of holding general elections 
to conform to the practice in other states. 


294. Date of Holding General Elections—Governor Hendricks’ 
Recommendations (January 5, 1877). 


[Senate Journal, Fiftieth Session, 34.] 


Most of the States have now adopted the Tuesday next after 
the first Monday in November as the time for their general elec- 
tions. Our general elections should take place at the same 
time. I need not give the reasons. They are obvious. I recom- 
mend that, without any delay, you take steps for the amendment 
of the Constitution so that our elections shall occur at the same 
time as in the other States, and so as to require a residence of at 
least sixty days in the election precinct as a qualification to vote. 


295. Residential Qualifications for Suffrage; Date of Holding General 
Elections; Tenure of County Officers; Special Legislation on 
Subject of Fees and Salaries; Woman Suffrage; Negro Exclusion 
and Colonization; Stock in Corporations; Judiciary; Negro 
Suffrage; Registration of Voters; Special Township and Judicial 
Elections; Municipal Debt Limit; Duration of Regular and 
Special Sessions of General Assembly. 


On January 6, Mr. M. Trusler, a Republican, introduced a resolution 
in the Senate to amend the suffrage qualifications of the Constitution. 

As reconstructed from newspaper reports, the amendment was as 
follows: 

Senate joint resolution No. 2. A joint resolution proposing to amend 
Section 2, Article 2, of the Constitution of the State of Indiana. 

Sec. 2. In all elections, not otherwise provided for by this 
Constitution, every white male citizen of the United States, 
of the age of twenty-one years and upwards, who shall have resided 
in the State during the six months immediately preceding such 
election; and every white male, of foreign birth, of the age of 
twenty-one years and upwards, who shall have resided in the 
United States one year, and shall have resided in this State 
during the six months immediately preceding such election, and 
shall have declared his intention to become a citizen of the United 
States, conformably to the laws of the United States on the 
subject of naturalization, shall be entitled to vote in the town- 
ship or precinct where he shall have resided sixty days next 
preceding such election, and when his name shall have been regis- 
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tered according to such regulations as may be prescribed by 
law. 


On January 9, Mr. Trusler introduced a resolution changing the time 
of holding general elections. The newspaper report is as follows: 

Senate joint resolution No. 3. A joint resolution to amend Article 2, 
Section 14, of the Constitution of the State of Indiana. 


Sec. 14. All general elections shall be held on the first Tuesday 
after the first Monday in November. 


On the same day Mr. Trusler proposed another amendment relative to 
the tenure of county officers. This resolution fixed the term of office of the 
clerk of the circuit court, county auditor, treasurer and sheriff at four years 
and disqualified the incumbents for re-election and fixed the terms of surveyor 
and coroner at two years. 


[Senate Journal, Fiftieth Session, 59.] 


Senate joint resolution No. 4. A joint resolution to amend Section 2 
of Article 6 of the Constitution of the State of Indiana. 

On January 10, Mr. J. D.Sarninghausen,a Democrat, introduced a reso- 
lution in the Senate to permit special legislation on the subject of fees and 
salaries. 


[Senate Journal, Fiftieth Session, 70.] 


Senate joint resolution No. 5. <A joint resolution amending Section 22, 
Article 4, of the Constitution of the State of Indiana. 

On January 11, Mr. Addison C. Harris, a Republican, introduced a 
resolution in the Senate which, according to the press reports, was identical 
with one of the resolutions proposed in 1873 and defeated in 1875. 


[Senate Journal, Fiftieth Session, 78.] 


Senate joint resolution No. 7. A joint resolution proposing amendments 
to the Constitution of the State of Indiana. 

On January 16, Mr. S. M. Taylor, a Republican, introduced a resolution 
in the Senate providing for woman suffrage. 


[Senate Journal, Fiftieth Session, 95.] 


Senate joint resolution No. 9. A joint resolution proposing amendments 
to the Constitution of the State of Indiana. 

On January 17, Mr. Addison C. Harris introduced a resolution in the 
Senate to amend the Constitution so as to forbid subscriptions to the stock 
of any corporation or company by any city, town, county or township, or 
the giving of any donations of money or credit to the same, or the enactment 
of any law authorizing the assessment of any debt of any person or corporation 
by any county, city or township. 
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[Senate Journal, Fiftieth Session, 109.] 


Senate joint resolution No. 10. <A joint resolution to amend Section 6, 
of Article 10, of the Constitution of the State of Indiana. 

On January 18, Mr. Charles H. Reeve, a Democrat, introduced a resolu- 
tion in the Senate proposing a constitutional change in the judiciary. 


[Senate Journal, Fiftieth Session, 122.] 


Senate joint resolution No. 15. A joint resolution to amend Article 
7, Section 1, of the Constitution. 

On January 29, Mr. Francis M. Dice, a Republican, proposed to amend 
the Constitution by striking out the negro colonization and exclusion article. 


[Senate Journal, Fiftieth Session, 217.] 


Senate joint resolution No. 17. A joint resolution proposing an amend- 
ment to the Constitution of the State of Indiana. 

All of the foregoing resolutions were referred to the Judiciary Com- 
mittee; on February 5, the committee made a divided report. The committee 
had consolidated Senate joint resolutions Nos. 2, 3, 4,5, 7,9, 10,15 and 17 and 
had prepared substitutes numbered from 1 to 9 inclusive. A majority of 
the committee recommended that the original resolutions be laid on the 
table and that the proposed substitutes be printed for the use of the Senate. 
The first minority report proposed to substitute other amendments for those 
numbered 3, 5 and 6 in the majority report; a second minority report sub- 
mitted a proposed substitute for amendment number 1 of the majority 
report. On February 16, before these resolutions came up for consideration 
in the Senate, Mr. Charles H. Reeve, a Democrat, introduced a resolution 
to amend the Constitution by fixing the duration of a regular session at 121 
days and a special session at 60 days and this resolution was made a 
special order for consideration with the other proposed amendments. 


[Senate Journal, Fiftieth Session, 415.] 


Senate joint resolution No. 19. <A joint resolution proposing an amend- 
ment to Section 29 of Article 4 of the Constitution, and designated as 
Amendment No. 10. 

On February 16 and 17, the Senate Committee of the whole had these 
proposed amendments under consideration. Proposed amendments were 
selected from both the minority and the majority reports and the selection 
was concurred in by the Senate. On February 26, the ten amendments agreed 
upon were passed to third reading. On February 27, the resolutions came 
up for third reading. The first amendment extended the right of suffrage 
to negroes, prescribed residential qualifications for electors and authorized 
the General Assembly to enact a registration law. Mr. Reeve proposed 
to amend the amendment by restricting the right of suffrage extended to 
aliens to white males. The proposed amendment was rejected by a vote of 
14-30. The resolution was then adopted by the Senate by a vote of 39-4; 
it passed the House on March 5 by a vote of 81-2. 
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[Senate Journal, Fiftieth Session, 614.] 


Senate joint resolution No. 1. Senate joint resolution amending Sec- 
tion 2 of Article 2 of the Constitution, and prescribing the qualifications 
of voters. 

fesolved by the Senate, the House of Representatives concurring, 
That the following amendment be and is hereby proposed to the 
Constitution of the State of Indiana, to-wit: 

Amend Section 2 of Article 2 so as to read as follows: 

Sec. 2. In all elections not otherwise provided for by the Con- 
stitution, every male citizen of the United States of the age of 
twenty-one years and upwards, who shall have resided in the 
State during the six months, and in the township sixty days, and 
in the ward or precinct thirty days immediately preceding such 
election, and every male of foreign birth of the age of twenty- 
one years and upwards who shall have resided in the United 
States one year, and shall have resided in this State during 
the six months, and in the township sixty days, and in the ward 
or precinct thirty days immediately preceding such election, 
and shall have declared his intention to become a citizen of the 
United States, conformably to the laws of the United States 
on the subject, shall be entitled to vote in the township or pre- 
cinct where he may reside if he shall have been duly registered 
according to law. 

Resolved, That in submitting this proposition to the electors 
to be voted upon, it shall be designated as Amendment No. 1. 

Amendment No. 2 merely deleted the provision denying the right of 
suffrage to negroes and mulattoes. It passed the Senate by a vote of 40-1, 
and the House, on March 3, by a vote of 78-2. 


[Senate Journal, Fiftieth Session, 616.] 


Senate joint resolution No. 2. A joint resolution proposing amendment 
to Section 5 of Article 2 of the Constitution. 

Resolved by the Senate, the House of Representatives concurring, 
That the Constitution of the State of Indiana be amended as 
follows: By striking out the words “no negro or mulatto shall 
have the right of suffrage,” contained in Section 5 of Article 2 
of the Constitution. 

Resolved, That in submitting this amendment to the electors 
of the State to be voted on, it shall be designated as Amendment 


No. 2. 


Amendment No. 3 fixed the date of the general election on the first 
Tuesday after the first Monday in November; authorized the General 
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Assembly to provide for holding township and judicial elections at other 
times and to enact a registration law. The resolution was adopted by the 
Senate by a vote of 39-2 and by the House on March 5, by a vote of 78-0. 


[Senate Journal, Fiftieth Session, 616.] 


Senate joint resolution No. 3. A joint resolution proposing amendment 
to Section 14, Article 2, of the Constitution. 

Resolved by the Senate, the House of Representatives concurring, 
That the following amendment to the Constitution of the State 
of Indiana be, and the same is hereby proposed, to-wit: 

Amend Section 14 of Article 2 to read: 

Sec. 14. AJ] general elections shall be held on the first Tuesday 
after the first Monday in November, but township elections may 
be held at such time as may be provided by law: Provided, That 
the General Assembly may provide by law for the election of all 
judges of courts of general and appellate jurisdiction by an 
election to be held for such officers only, at which time no other 
officers shall be voted for, and shall also provide for the registra- 
tion of all persons entitled to vote. 

Resolved, That in submitting this amendment to the electors 
of the State to be voted on, it shall be designated as Amendment 
No. 3. 


Amendment No. 4 provided that the enumeration of voters and the 
apportionment of representatives should be based on the number of male, 
instead of white male, inhabitants of the State above the age of twenty-one 
years. It was adopted by the Senate by a vote of 41-1, and by the House 
on March 5, by a vote of 71-8. 


[Senate Journal, Fiftieth Session, 617.) 


Senate joint resolution No. 4. A joint resolution proposing amendment 
to Sections 4 and 5 of Article 4 of the Constitution. 


Resolved by the Senate, the House of Representatives concurring, 
That the Constitution of the State of Indiana be amended as 
follows: 

Strike out the word “white” from Sections 4 and 5 of Article 
4, 

Resolved, That in submitting this amendment to the electors 
of the State to be voted on, it shall be designated as Amendment 
No. 4. 


Amendment No. 5 authorized the General Assembly to enact local legis- 
lation to the extent of grading the compensation of public officers in proportion 
to population and the necessary services required. The resolution passed the 
Senate by a vote of 37-3, and the House by a vote of 79-2. 
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[Senate Journal, Fiftieth Session, 617] 


Joint Senate resolution No. 5. A joint resolution proposing amendment 
to the fourteenth clause of Section 22 of Article 4 of the Constitution. 

Resolved by the Senate, the House of Representatives concurring, 
That the following amendment to the Constitution of the State 
of Indiana is proposed, to-wit: 

Amend the fourteenth clause of Section 22, of Article 4, to 
read as follows: 

In relation to fees or salaries, except that the laws may be so 
made as to grade the compensation of officers in proportion to 
population and the necessary services required. 

Resolved, That in the submission of this amendment to the 
electors of the State to be voted on it shall be designated as 
Amendment No. 5. 

Amendment No. 6 struck out the word “‘inferior’’ as applied to courts and 
made possible the creation of superior courts. The resolution was adopted 


by the Senate by a vote of 38-2, and by the House, on March 5, by a vote of 
69-9. 


[Senate Journal, Fiftieth Session, 618.] 


Senate joint resolution No. 6. A joint resolution proposing amendment 
to Section 1 of Article 7 of the Constitution. 

Resolved by the Senate, the House of Representatives concurring, 
That the following amendment is proposed to the Constitution 
of the State of Indiana, to-wit: 

Amend Section 1 of Article 7 to read: 

Section 1. The judicial power of the State shall be vested 
in a Supreme Court, circuit court, and such other courts as the 
General Assembly may establish. 

Resolved, That in the submission of this amendment to the 
electors of the State to be voted on, it shall be designated as 
Amendment No. 6. 


Amendment No. 7 increased the membership of the Supreme Court and 
divided the judges into three classes so that one-third should retire biennially. 
The resolution passed the Senate by a vote of 41-3, and the House, on March 
5, by a vote of 63-14. 


[Senate Journal, Fiftieth Session, 619.] 


Senate joint resolution No. 7. 

Resolved by the Senate, the House of Representatwes concurring, 
That Section 2 of Article 7 of the Constitution of the State 
of Indiana be amended to read as follows: 
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Section 2. The Supreme Court shall consist of not less than 
five nor more than seven judges, .a majority of whom shall form a 
quorum. They shall hold their offices for six years, if they shall 
so long behave well: Provided, That the judges elected at the 
first election after the taking effect of this amendment shall be 
divided by lots into three classes, as nearly as may be, the fraction 
being in the last class, and the seats of the first class shall be 
vacated at the expiration of two years, those of the second class 
at the expiration of four years, and the third class at the expiration 
of six years. So that one-third thereof, as nearly as may be, 
shall be chosen every two years thereafter. 

Resolved, That in submitting this amendment to the electors 
of the State to be voted on, it shall be designated as Amendment 
Not 7. 

Amendment No. 8 extended the restriction of Section 6, Article 10, to 
cities, towns and townships and thus prohibited all minor political sub- 
divisions of the State from subscribing for stock in any corporation or making 


any donations thereto or assuming any of their debts. The resolution passed 
the Senate by a vote of 38-5, and the House on March 5, by a vote of 57-19. 


[Senate Journal, Foftreth Session, 619.] 


Senate joint resolution No. 8. 


Resolved by the Senate, the House of Representatives concurring, 
That the following amendment to the Constitution of the State 
of Indiana be, and is hereby proposed: 

Amend Section 6, Article 10 of the Constitution so as to read 
as follows: 

Section 6. No county, city, town or township shall hereafter 
subscribe for stock or become a stockholder or owner in whole 
or in part in any corporation, company or association; nor shall 
any county, city, town or township donate any money or property 
to, or assume any debts of, or give, loan, pledge, or otherwise 
extend its credit to or in aid of any person, association, corporation 
or company; nor shall the General Assembly ever, in behalf of 
the State, assume the debts of any county, city, town, township, 
person, association, company or corporation whatever. 

Resolved, That in submitting this amendment to the electors 
of the State to be voted on, it shall be designated as Amendment 
No. 8. 

Amendment No. 9 struck out the article concerning negro exclusion and 


colonization and prescribed a municipal debt limit. When the proposed 
amendment was under consideration, Mr. Charles H. Reeve proposed to fix 
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the debt limit at 3 per cent., which was rejected. The resolution was then 
adopted by the Senate by a vote of 38-6. On March 13, during the special 
session, the resolution was rejected by the House by a vote of 40-35. Accord- 
ing to the record, the resolution was not subsequently considered. On March 
14, however, the Speaker announced that he had signed enrolled Senate 
joint resolution No. 9 and on March 15 it was announced that the President 
of the Senate had also signed this resolution and it is printed in the laws of 
the special session at page 85. 


[Senate Journal, Fiftieth Session, 620.] 
Senate joint resolution No. 9. 


Resolved by the Senate, the House of Representatives concurring, 

That the Constitution of the State of Indiana be amended as 
follows: 

1. Strike out all of the sections of Article 13, and in lieu 
thereof insert the following: Section 1. No political or municipal 
corporation in this State shall ever become indebted in any manner, 
or for any purpose, to an amount in the aggregate exceeding two 
per centum on the value of the taxable property within such 
corporation, to be ascertained by the last assessment for State 
and county taxes previous to the incurring of such indebtedness, 
and all bonds or obligations in excess of such amount given by 
such corporations shall be void: Provided, That in time of war, 
foreign invasion or other great public calamity, on petition of 
a majority of the property owners in number and value within 
the limits of such corporation, the public authorities in their 
discretion, may incur obligations necessary for the public pro- 
tection and defense to such amount as may be requested in such 
petition. 

Resolved, In submitting this amendment to the electors of 
the State to be voted on, it shall be designated as Amendment 
No. 9. 

Amendment No. 10 fixed the duration of a regular session at 121 days and 


the special session at sixty days. It passed the Senate by a vote of 33-11, 
and the House, on March 5, by a vote of 55-19. 


[Senate Journal, Fiftieth Session, 621.] 


Senate joint resolution No. 10. A joint resolution to amend Section 
29 of Article 4 of the Constitution of the State of Indiana. 

Resolved by the Senate, the House of Representatives concurring, 
That the following amendment be, and is hereby proposed to the 
Constitution of the State of Indiana, to-wit: 

Amend Section 29 of Article 4 to read as follows: 
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The members of the General Assembly shall receive for their 
serv ices a compensation to be fixed by law; but no increase of 
compensation shall take effect during the session at which such 
increase may be made. No session of the General Assembly 
shall extend beyond the term of one hundred and twenty-one 
days, nor any special session beyond the term of sixty days. 

Resolved, That in submitting this amendment to the electors 
of the State to be voted on, it shall be designated as Amendment 
No. 10. 


The resolutions, embracing the proposed amendments, were printed in 
the session laws of the fiftieth regular session beginning on page 159; and also 
on pages 162 and 166 and on page 85 of the laws of the special session of 
1877; as there given the proposed amendments are identical with the reso- 
lutions as set forth in the journals. 


296. Governor Williams Approves Adoption of Constitutional 
Amendments (March 6, 1877). 


In his message to the special session on March 6, Governor Williams 
said: 


“T congratulate you upon the passage of the joint resolutions 
proposing amendments to our Constitution. They will doubtless 
commend themselves to the people and recommend you to their 
favor upon your return to your homes.” 


297. Date of Holding General Elections; Suffrage Qualification; 
Registration of Voters; Local Laws; Compensation of County 
and Township Officers (January 6, 1877). 


On January 6, Mr. Inman H. Fowler, a Democrat, introduced a bill in 
the Senate fixing the time for holding general elections, prescribing the 
qualifications for suffrage, authorizing the registration of voters and per- 
mitting the passage of local laws fixing the compensation of county and 
township officers. On January 9, the bill was referred to the Committee on 
Elections; on February 8, the committee reported the bill back to the Senate 
and recommended that it be indefinitely postponed ‘‘for the reason the same 
proposition was reported on by the Judiciary Committee and passed upon 
by the Senate,” and on February 15 the report was concurred in by the 
Senate. 


[Senate Journal, Fiftieth Session, 38.] 


Senate bill No. 3. A bill amending Sections 2 and 14, Article 2, and 
Sections 22 and 23, Article 4 of the Constitution of the State, fixing the 
time for holding all general elections, prescribing who shall be legal voters, 
providing for a uniform system of registration of legal voters and providing 
compensation for county and township officers. 
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298. Date of Holding General Elections (January 4, 1877). 


Practically all of the foregoing propositions were introduced in the 
House, and considered prior to the submission of the Senate measures. On 
January 4, Mr. Theophilus Crumpacker, a Republican, introduced a reso- 
lution to change the date of holding general elections. On January 15, this 
resolution was referred to the Committee on Elections. On January 24, the 
Committee recommended that this bill pass. The resolution passed the 
House on February 2 by a vote of 72-5. On February 3, this resolution was 
referred to the Judiciary Committee of the Senate, which reported it back 
on February 8 with the recommendation that it lie on the table. There 
was no further action. 


[House Journal, Fiftieth Session, 372.) 


House joint resolution No.1. A joint resolution proposing to amend Sec- 
tion 14 of Article 2 of the Constitution of the State of Indiana. 

Be it resolved by the General Assembly of the State of Indiana, 
That Section 14 of Article 2 of the Constitution of the State of 
Indiana be and the same is hereby amended to read as follows, 
to-wit: 

Section 14. All general elections shall be held on the first 
Tuesday after the first Monday in November until otherwise 
provided by law. 

Be it further resolved, That said proposed amendment shall 
be entered on the journals of each House of the present legislature, 
and the same is hereby referred to the General Assembly of the 
State of Indiana, to be elected at the next general election. 


299. Registration of Voters and Residential Qualifications of Electors 
(January 6, 1877). 


On January 6, Mr. James W. Lanham, a Republican, introduced a 
resolution in the House to require a registration of voters and a residence 
of 60 days in the township or precinct to acquire the right of voting. On 
January 15, the resolution was referred to the Judiciary Committee, which 
on January 24 recommended that the measure be adopted. On February 2, 
the resolution passed the House by a vote of 67-9. The Senate Judiciary 
Committee, to whom this resolution was referred, made a favorable report, 
but on February 17 the measure was indefinitely postponed. 


[House Journal, Fiftieth Session, 373.] 
House joint resolution No. 3. A joint resolution proposing to amend 
Article 2, Section 2 of the Constitution of the State of Indiana. 


Section 1. Be it resolved by the General Assembly of the State 
of Indiana, That the following amendment to Article 2, Section 2 
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of the Constitution of the State of Indiana, be and the same is 
hereby agreed to, and in case said amendment shall be agreed to 
by a constitutional majority of each house of the next General 
Assembly, then the same shall be submitted to the people of the 
State for their adoption or rejection. 

Sec. 2. Amend Article 2, Section 2, by striking out ‘‘may 
reside’ and inserting in lieu thereof the following: ‘shall have 
resided for the sixty days next preceding such election, and when 
his name shall have been registered, according to such regulations 
as may be prescribed by law.” 


300. Miscellaneous Amendments to Constitution (January 9, 1877). 


On January 9, Mr. James W. Lanham introduced a resolution in the 
House proposing a series of unspecified amendments to the Constitution. 
On January 15, the resolution was referred to the Committee on Elections. 


[House Journal, Fiftceth Session, 77.] 


Joint resolution No. 4. A joint resolution proposing amendments to 
the Constitution of the State. 

On January 24, the committee reported the resolution back to the House 
and recommended that it lie on the table, and in lieu thereof they reported 
five separate resolutions, numbered 16, 17, 18, 19 and 20. On February 2, 
the original resolution No. 4 was laid on the table by the House, and the 
substitutes taken up. Meantime a resolution of instruction had been sub- 
mitted “‘to inquire into the expediency of incorporating a provision requiring 
voters to present a tax receipt,’’ which was laid on the table. 

The first proposed amendment merely struck out of Section 2, Article 2, 
the werd “‘white.”” The resolution passed the House by a vote of 66-10, 
and was laid on the table by the Senate. 


[House Journal, Fiftieth Session, 368.] 


House joint resolution No. 16. A joint resolution to amend Section 
2 of Article 2 of the Constitution of the State of Indiana. 


Section 1. Be it resolved by the General Assembly of the State 
of Indiana, That the following amendment to Section 2 of Article 
2 of the Constitution of the State of Indiana is hereby agreed to, 
and in case the same shall be agreed to by a constitutional majority 
of each branch of the next General Assembly, then the same 
shall be submitted to the people of the State for their adoption 
or rejection. 

Sec. 2. Amend Section 2 of Article 2 by striking out of the 
same the word ‘white’? wherever it occurs. 


The second proposed amendment was designed to strike out Section 5 of 
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Article 2 which denied suffrage to negroes and mulattoes. It passed the 
House by a vote of 72-4, and was laid on the table in the Senate. 


[House Journal, Fiftieth Session, 369. 


House joint resolution No. 17. A joint resolution to amend Article 
2 of the Constitution of the State of Indiana. 

Section 1. Be it resolved by the General Assembly of the State 
of Indiana, That the following amendment to Article 2 of the 
Constitution of the State of Indiana, is hereby agreed to, and in 
case the same shall be agreed to by a constitutional majority 
of the next General Assembly, then the same shall be submitted 
to the people of the State for their adoption or rejection. 

Sec. 2. Amend Article 2 by striking out of the same, the whole 
of Section 5. 

The third proposed amendment changed the Constitution so as to base 
the enumeration of male inhabitants over the age of twenty-one years on 


males instead of white males. The resolution passed the House by a vote 
of 72-3 and was laid on the table by the Senate. 


[House Journal, Fiftieth Session, 370.] 


House joint resolution No. 18. A joint resolution to amend Section 4 of 
Article 4 of the Constitution of the State of Indiana. 

Section 1. Be it resolved by the General Assembly of the State 
of Indiana, That the following amendment to Section 4 of Article 
4 of the Constitution of the State of Indiana, is hereby agreed to, 
and in case the same shall be agreed to by a constitutional majority 
of each branch of the next General Assembly, then the same shall 
be submitted to the people of the State for their adoption or 
rejection. 

Sec. 2. Amend Section 4 of Article 4 by striking out of the same 
the word ‘‘white.” 

The fourth proposed amendment provided for basing the apportionment 
of representatives on the male population above the age of twenty-one years, 


instead of white males, as formerly. The resolution passed the House by a 
vote of 72-2, and was laid on the table by the Senate. 


[House Journal, Fiftieth Session, 371.) 


House joint resolution No. 19. A joint resolution to amend Section 5 
of Article 4 of the Constitution of the State of Indiana. 

Section 1. Be it resolved by the General Assembly of the State 
of Indiana, That the following amendment to Section 5 of Article 
4 of the Constitution of the State of Indiana is hereby agreed to, 
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and, in case the same shall be agreed to by a constitutional majority 
of each branch of the next General Assembly, then the same shall 
be submitted to the people of the State for their adoption or 
rejection. 

Sec. 2. Amend Section 5 of Article 4 by striking out of the 
same the word “white.” 

The fifth proposed amendment was designed to strike out the negro 


exclusion and colonization article. It passed the House by a vote of 72-3, 
and was laid on the table by the Senate. 


[House Journal, Fiftieth Session, 371.] 


House joint resolution No. 20. <A joint resolution to amend the Constitu- 
tion of the State of Indiana. 

Section 1. Be it resolved by the General Assembly of the State 
of Indiana, That the following amendment to the Constitution 
of the State of Indiana is hereby agreed to, and in case the same 
shall be agreed to by a constitutional majority of each branch 
of the next General Assembly, then the same shall be submitted 
to the people of the State for their adoption or rejection. 

Sec. 2. Amend said constitution by striking out of the same 
the whole of Article 13. 


301. Negro Exclusion and Colonization (January 11, 1877). 


On January 11, Mr. Justus C. Adams, a Republean, introduced a reso- 
lution in the House to repeal the negro exclusion and colonization article. 
The resolution was laid on the table and apparently was not subsequently 
considered. 


[House Journal, Fiftieth Session, 102.] 


Joint resolution No. 9. <A joint resolution repealing Article 13 of the 
Constitution of the State of Indiana. 


302. Issue of State House Bonds (February 5, 1877). 


On February 5, Mr. Deforest L. Skinner, a Democrat, introduced a 
resolution in the Senate to amend the Constitution so as to authorize the 
General Assembly to issue $3,000,000 worth of bonds to provide revenue 
for the construction of the new State House. The resolution was referred to 
the Judiciary Committee and apparently was not further considered. 


[Senate Journal, Fiftieth Session, 276.] 


Senate joint resolution No. 18. A joint resolution proposing an amend- 
ment to the Constitution of the State of Indiana. 
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303. Calling a Constitutional Convention (January 6, 1877). 


On January 6, Mr. Byron W. Langdon introduced a bill in the House to 
provide for the calling of a Constitutional Convention. On January 10, 
the bill was referred to the Judiciary Committee, which on January 24 made 
a favorable report. On February 2, this bill, together with House joint 
resolution No. 4, was considered and the bill passed by a vote of 51-26. On 
February 5, the bill was referred to the Senate; on February 13, it was 
referred to the Committee on Elections; on February 20, the committee 
reported the bill back to the Senate with the reeommendation that it lie on 
the table; and on March 1, this report was concurred in. 


[House Journal, Fiftieth Session, 53.] 


House bill No. 22. A bill to provide for taking the sense of the qualified 
voters of the State on the calling of a convention to alter, amend, or revise 
the Constitution of the State. 


304. Duration of a Legislative Session (March 5, 1877). 


On March 5, the day on which the fiftieth regular session ex- 
pired, Mr. Aaron C. Swayzee introduced a resolution in the House declaring 
that the constitutional limitation of sixty-one days on legislative sessions 
meant sixty-one working or week days, Sundays excepted. The House, 
however, determined to adhere to the legislative construction of this con- 
stitutional provision and laid the resolution on the table. 


[House Journal, Fiftieth Session, 989.] 


Resolved by the House of Representatives of the State of Indiana, 
the Senate concurring, That the Constitution of the State, in 
limiting the session of the General Assembly to sixty-one days, 
refers to, and should be understood to mean, sixty-one working 
or week days, Sundays excepted. 

Resolved, That the members and employes of the General 
Assembly, except those who live in the city, be and they are 
hereby allowed $1.50 per day Sabbath day included in the session 
for expenses. 


Tue Firry-First GENERAL ASSEMBLY OF 1879 AND THE SPECIAL 
Session oF Marcu 11-31, 1879. 


The personnel of the General Assembly of 1879 was as follows: Senate 
23 Republicans, 24 Democrats and 3 Greenbacks; House, 39 Republicans, 
50 Democrats and 11 Greenbacks. The special session was called to complete 
the appropriation measures and to enact other important legislation. The 
most important work of the session was the adoption of the constitutional 
amendments proposed in 1877 and their submission to the people. _ One 
unsuccessful attempt was also made to submit the proposition of calling a 
constitutional convention. Scores of petitions relative to the fees and 
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salaries of public officers and to the manufacture and sale of intoxicating 
liquors were presented. Aside from the amendment actually proposed 
concerning the grading of the compensation of public officers, no constitutional 
measures in relation to the fees and salaries of public officers were asked 
for, but a rather comprehensive fees and salaries act was adopted. The 
scope of this question, as well as the necessity of obtaining a constitutional 
amendment authorizing the enactment of laws, is pretty clearly set forth 
in the following resolution, introduced by Mr. James Osborn of Elkhart on 
February 12. 


305. Fees and Salaries of Public Officers (February 12, 1879). 


[House Journal, Fifty-first Session, 464.] 


Wuereas, The material reduction of the fees and com- 
pensation of county officers was made the paramount issue before 
the people in the last political campaign; and 

Wuereas, All parties stand pledged to the people to bring 
about at this session of the General Assembly such material re- 
duction and thereby relieve the people of a portion of the burdens 
yet resting upon them, the results of the high prices of the pre- 
ceding years; and 

Wuereas, More than one-half of the session has expired and 
and as yet no general discussion has been had upon the subject 
by which the members might be able to compare views and arrive 
at some basis upon which to make such reduction which will be 
just toward the officers and beneficial to the people; therefore be it 

Resolved, That in order to avoid the almost universal habit of 
charging constructive fees not in truth and spirit warranted by 
the statute, which has obtained among public officers of late, and 
in order that the people may at all times know just what they are 
paying their servants for the transaction of their business, and may 
intelligently reduce or increase such pay so as to do justice to all, 
it is the duty of this General Assembly, and in accordance with 
the best interests of the people, that the pay and compensation 
of county auditors, treasurers, sheriffs and clerks be established 
by permanent and fixed salaries, and graded among the several 
counties according to population, and that the general features of 
House bill No. 113 should be carried out and engrafted into the 
law, making such changes, if necessary, as to amounts to be paid 
or received as will afford the officers a fair compensation for their 
services, and bring to the treasury a proper sum for the services 
rendered to litigants and others having business done by the 
public officers. 
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As an amendment to the foregoing, Mr. Thomas J. Lindley offered the 
following: 


[House Journal, Fifty-first Session, 465.] 


And provided that the provisions of the resolution shall also 
apply to the compensation of State officers, and provided further 
that the Committee on Fees and Salaries are directed to report. a 
bill embracing the points enunciated herein at an early day. 


And to this amendment, Mr. John Overmyer offered the following: 


[House Journal, Fifty-first Session, 465.] 


That in view of the facts recited in the preamble to said resolu- 
tion it is the duty of the General Assembly to provide at once for 
the submission of the constitutional amendments to the people. 


306. Prohibiting Sale of Intoxicating Liquors (March, 1879). 


On the temperance question, the only petitions precisely to the point 
were offered in the Senate on March 12 by Mr. Benjamin Shirk and in the 
House by Mr. Charles S. Hubbard on March 10. This resolution had been 
adopted by the yearly meeting of Friends and memorialized the General 
Assembly to submit a constitutional amendment to prohibit the sale of 
intoxicating liquors. 


[House Journal, Fifty-first Session, 1044.] 


Memorial of Western Yearly Meeting of Friends Held at Plain- 
field, Indiana, from the Thirteenth to the Nineteenth of 
Ninth Month, 1878, on Constitutional Amendment to 
Prevent Intemperance. 

To the General Assembly of the State of Indiana: 

Believing that the use of intoxicating liquors is one of the most 
fruitful causes of evil, morally, physically and financially, in our 
country, and that it is without any corresponding benefit, either 
to the individual or the State, we respectfully ask your honorable 
body, at your present session, to take measures looking to the 
adoption of a constitutional amendment which shall embrace 
the following ideas, to-wit: 

The General Assembly of the State shall not pass any law al- 
lowing or licensing the sale of intoxicating liquors; but it shail pass 
such laws as will protect society, the morals of the people, and 
parties injured from the result of their sale. 


By direction of the meeting. 
Amos Doan, Clerk. 
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307. Governor Willi ims Recommends Adoption of Pending Amend- 
ments (Januury 10, 1879). 


In his biennial message to the General Assembly on January 10, Governor 
Williams urged the adoption of the proposed constitutional amendments 
pending from the session of 1877, and their speedy submission to the people. 


[House Journal, Fifty-first Session, uel 


Joint resolutions proposing nine important amendments to 
the Constitution were passed, and the proposed amendments, 
having been agreed to by a majority of the members elected to 
each of the two Houses, were entered upon their journals and 
referred to the body now constituted of yourselves. It is desired 
that you take early action upon this pending business, that the 
proposed amendments, if agreed to by a majority of all the 
members elected to each house, may be at once submitted to the 
electors of the State, and if ratified by them, be declared parts of 
our fundamental law, upon which you may proceed to enact a 
series of wholesome laws now urgently demanded by the interests 
of our people. 


308. Method of Procedure in Maturing Pending Amendments 
(January, 1879). 


The General Assembly of 1879 adopted a new method of procedure 
in bringing before the legislature the constitutional amendments which 
had been adopted by the last preceding session. They were treated distinctly 
as unfinished business and were not formally reintroduced. On January 9, 
on motion of Mr. J. D.Sarninghausen,the Senate adopted a resolution to the 
effect that: ‘WHEREAS, Several amendments to the Constitution of the 
State of Indiana passed during the last regular session of the General 
Assembly, and under the Constitution must be voted on for the second time 
during the present regular session; therefore, Resolved, That the considera- 
tion of and the vote on those amendments be made the special order of the 
day for next Tuesday, January 14, 1879, at 2 o’clock P. M.” On January 
14, Mr. Charles H. Reeve secured the adoption of a motion which committed 
the Senate to a definite course of procedure in disposing of the pending 
amendments. This motion proposed ‘‘that the proposed amendment to 
the Constitution, made the special order for this hour, be read the first time 
now, the second time to-morrow at 10 o’clock, and the third time the day 
following.”” The secretary of the Senate was then sent to the office of the 
Secretary of State to procure the enrolled copies of the proposed amendments. 
A short time later, the Lieutenant Governor announced that the proposed 
constitutional amendments passed by the last General Assembly had been 
placed in his hands. It was then ordered ‘‘that it be entered on the Journal 
that the Secretary of State produces and lays before the Senate enrolled 
copies of the proposed constitutional amendments for their action.” Joint 
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resolutions Nos. 1, 2, 3, 4, 5, 6, 7, 9 and 10 were then read in their numerical 
order and are set out in full on the Senate Journal. On January 15, the 
Lieutenant Governor “directed the reading of the proposed amendments 
to the Constitution adopted by the last General Assembly.”’ The resolutions 
were then passed to third reading. After the second reading of the resolutions, 
Mr. B. H. Burrell moved to amend the first resolution by striking out the 
expression, “‘If he shall have been duly registered according to law.’’ Where- 
upon, Mr. Francis M. Dice raised the following point of order: “That while 
amendments to the Constitution of the State are waiting the action of a 
succeeding General Assembly, no additional amendment or amendments 
shall be proposed, and that the amendment proposed by Senator Burrell 
was in effect, a new and additional amendment.’ This point of order was 
sustained by the Chair. On January 16, the resolutions came up on third 
reading and were finally disposed of. 

When joint resolution No. 1 came up for final consideration, an attempt 
was made to lay the measure on the table, but was defeated by a vote of 
12-36; an attempt to indefinitely postpone was lost by a vote of 15-34;*the 
demand for the previous question was sustained by a vote of 33-11, and the 
amendment was then adopted by a vote of 37-12. This resolution, together 
with the other eight resolutions constituting the group, were reported to the 
House on January 17 and were taken up for final consideration on January 
30 and 31 and disposed of. Joint resolution No. 1 was adopted by the House 
by a vote of 60-34. 


309. Residential Qualifications for Suffrage. 
[Laws, Fifty-first Session, 51.} 


Senate joint resolution amending Section 2 of Article 2 of the Constitution, 
and prescribing the qualifications of voters. 

Resolved by the Senate, the House of Representatives concurring, 
That the following amendment be and is hereby proposed to the 
Constitution of the State of Indiana, to-wit: Amend Section 2 of 
Article 2, so as to read as follows: Section 2. In all elections, not 
otherwise provided for by this Constitution, every male citizen 
of the United States of the age of twenty-one years and upwards, 
who shall have resided in the State during the six months, and in 
the township sixty days, and in the ward or precinct thirty days, 
immediately preceding such election, and every male of foreign 
birth, of the age of twenty-one years and upwards, who shall have 
resided in the United States one year, and shall have resided in 
this State during the six months, and in the township sixty 
days, and in the ward or precinct thirty days immediately preced- 
ing such election, and shall have declared his intention to become a 
citizen of the United States, conformably to the laws of the United . 
States on the subject of naturalization, shall be entitled to vote 


*((The measure to postpone was tabled by the vote of 3415.)) 
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in the township or precinct where he may reside, if he shall have 
been duly registered according to law. 

Resolved, That in submitting this proposition to the electors 
to be voted upon, it shall be designated as Amendment No. 1. 


310. Political Rights of Negroes and Mulattoes. 


Joint resolution No. 2 was adopted by the Senate by a vote of 43-0, by 
the House by a vote of 95-1. 


[Laws, Fifty-first Session, 52.] 


A joint resolution proposing amendment to Section 5 of Article 2 of the 


Constitution. 

Resolved by the Senate, the House of Representatives concurring, 
That the Constitution of the State of Indiana be amended as 
follows: 

By striking out the words ‘‘no negro or mulatto shall have the 
right of suffrage,’’ contained in Section 5 of Article 2 of the Con- 
stitution. 

Resolved, That in submitting this amendment to the electors of 
the State to be voted on, it shall be designated as ‘““Amendment 
INoi2 


Joint resolution No. 4 passed the Senate by a vote of 47-1 and the House 
by a vote of 89-3. 


[Laws, Fifty-first Session, 53.] 


A joint resolution proposing amendment to Sections 4 and 5 of Article 4 of 
the Constitution. 


Resolved by the Senate, the House of Representatives concurring, 
That the Constitution of the State of Indiana be amended as 
follows: 

Strike the word ‘‘white’’ from Sections 4 and 5 of Article 4. 

Resolved, That in submitting this amendment to the electors of 
the State to be voted upon, it shall be designated as Amendment 
No. 4. 


311. Date of General Election. 


Joint resolution No. 3 was adopted by the Senate by a vote of 34-14 
and by the House by a vote of 61-34. 
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[Laws, Fifty-first Session, 52.] 


A joint resolution proposing amendment to Section 14 of Article 2 of the 
Constitution. 


Resolved by the Senate, the House of Representatives concurring, 
That the following amendment to the Constitution of the State of 
Indiana, be and the same is hereby proposed, to-wit: 


Amend Section 14 of Article 2 to read: Section 14. All gen- 
eral elections shall be held on the first Tuesday after the first 
Monday in November, but township elections may be held at 
such time as may be provided by law: Provided, That the Gen- 
eral Assembly may provide by law for the election of all judges 
of courts of general and appellate jurisdiction, by an election 
to be held for such officers only, at which time no other officers 
shall be voted for; and shall also provide for the registration of all 
persons entitled to vote. 


Resolved, That in submitting this amendment to the electors of 
the State to be voted on, it shall be designated as Amendment 
No. 3. 


312. Fees and Salaries of Public Officers. 


Joint resolution No. 5 passed the Senate by a vote of 47-2 and the House 
by a vote of 93-1. 


(Laws, Fifty-first Session, 53.] 


A joint resolution proposing amendment to the fourteenth clause of Section 
22 of Article 4 of the Constitution. 


Resolved by the Senate, the House of Representatives concurring, 
That the following amendment to the Constitution of the State of 
Indiana is proposed, to-wit: 

Amend the fourteenth clause of Section 22 of Article 4 to read 
as follows: 

In relation to fees or salaries: except that the laws may be so 
made as to grade the compensation of officers in proportion to the 
population, and the necessary services required. 

Resolved, That in the submission of this amendment to the 
electors of the State, to be voted on, it shall be designated as 
Amendment No. 5. 
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313. Judicial System of the State. 


Joint resolution No. 6 passed the Senate by a vote of 46-2, and the 
House by a vote of 66-29. 


[Laws, Fifty-first Session, §3.| 


A joint resolution proposing amendment to Section 1 of Article 7 of the 
Constitution. 


Resolved by the Senate, the House of Representatives concurring, 
That the following amendment is proposed to the Constitution 
of the State of Indiana, to-wit: Amend Section 1 of Article 7 to 
read: 


Section 1. The judicial power of the State shall be vested in a 
Supreme Court, circuit courts, and such other courts as the Gen- 
eral Assembly may establish. 


Resolved, That in the submission of this amendment to the elec- 
tors of the State to be voted on, it shall be designated as Amend- 
ment No. 6. 


314. Personnel of Supreme Court. 


Joint resolution No. 7 passed the Senate by a vote of 41-7, but was 
defeated in the House by a vote of 26-69. 


[House Journal, Fifty-first Session, 284.] 
Enrolled Senate joint resolution No. 7. 


Resolved by the Senate, the House of Representatives concurring, 
That the second section of the seventh article of the Constitution 
of the State of Indiana be amended to read as follows: Section 2. 
The Supreme Court shall consist of not less than five nor more 
than seven judges, a majority of whom shall form a quorum. They 
shall hold their offices for six years, if they shall so long behave well: 
Provided, That the judges elected at the first election after the 
taking effect of this amendment shall be divided by lot into three 
classes, as nearly as may be—the fraction being in the last class; 
and the seats of the first class shall be vacated at the expiration of 
two years, those of the second class at the expiration of four years, 
the third class at the expiration of six years, so that one-third 
thereof, as nearly as may be, shall be chosen every two years there- 
after. 
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Resolved, That in submitting this amendment to the e!ectors of 
the State to be voted on it shall be designated as Amendment 
No. 7. 


315. Municipal Debt Limit. 


Joint resolution No. 9 passed the Senate by a vote of 48-0 and the 
House by a vote of 81-11. 


[Laws, Fifty-first Sesst in, 54.] 


Resolved by the Senate, the House of Representatives concurring, 
That the Constitution of the State of Indiana be amended as fol- 
lows: 

1. Strike out all the sections of the thirteenth article, and in 
lieu thereof insert the following: 

Section 1. No political or municipal corporation in this State 
shall ever become indebted, in any manner or for any purpose to 
an amount, in the aggregate, exceeding two per centum on the 
value of the taxable property within such corporation, to be 
ascertained by the last assessment for State and county taxes, 
previous to the incurring of such indebtedness; and all bonds or 
obligations, in excess sf such amount, given by such corporations, 
shall ve void: Provided, That in time of war, foreign invasion, or 
other great public calamity, on petition of a majority of the 
property owners in number and value, within the limits of such cor- 

gration, the public authorities, in their discretion, may incur obli- 
ations necessary for the public protection and defense, to such 
amount as may be requested in such petition. 

Resolved, That in submitting this amendment to the electors 
of the State to be voted on, it shall be designated as ‘‘Amend- 
ment No. 9.’’ 


316. Duration of Regular Session of the General Assembly. 
Joint resolution No. 10 passed the Senate by a vote of 44-5, but was 
rejected in the House by a vote of 23-70. 
[House Journal, Fifty-first Session, 287.] 


Senate joint resolution No. 10. 


Resolved by the Senate the House of Representatives concurring, 
That the following amendment be and is hereby proposed to the 
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Constitution of the State of Indiana, to-wit: Amend Section 29 
of Article 4 to read as follows: 


The members of the General Assembly shall receive for their 
services a compensation to be fixed by law, but no increase of com- 
pensation shall take effect during the session at which such in- 
crease may be made. No session of the General Assembly shall 
extend beyond the term of one hundred and twenty-one days, 
nor any special session beyond the term of sixty days. 


Resolved, That in submitting this amendment to the electors 
of the State to be voted on, it shall be designated as Amendment 
No. 10. 


317. Submission of Constitutional Amendments to Electors (March 
10, 1879). 


On February 17, some two weeks after the proposed constitutional 
amendments had been finally adopted by both houses, Mr. S. M. Taylor, 
a Republican, introduced a bill in the Senate to provide for the submission 
of the constitutional amendments to the people. The bill was referred to 
the Judiciary Committee, which on February 26, reported the bill back to 
the Senate with certain amendments. Hither the original bill or the amend- 
ments thereto proposed by the committee provided that the election at which 
the proposed amendments should be submitted to the people should be held 
on the first Monday of April, 1880; Mr. Addison C. Harris proposed to 
change the date of this election to the second Tuesday in October, 1880, 
but the proposition was rejected. All of the amendments proposed by the 
committee were concurred in, the constitutional rule was suspended by a 
vote of 46-3, and the bill passed the Senate by a vote of 40-7. The bill was 
reported to the House on March 1, the rules were suspended by a vote of 
65-23 and the bill was read a first time. On March 3, the bill was read a 
second time and referred to the Judiciary Committee. On March 6, the 
committee reported the bill back to the House with a few unimportant 
changes which were concurred in. The rules were suspended by a vote of 
64-33 and the bill was put upon its final passage. An attempt to lay the 
bill on the table was lost by a vote of 23-67; a motion to strike out the enacting 
clause was rejected by a vote of 18-64; a motion to table a motion invoking 
the previous question was lost by a vote of 21-76; an attempt to adjourn was 
lost by a vote of 30-66; the vote on the question of putting the main question 
was sustained by a vote of 77-18; the House refused to reconsider the vote 
on the question of putting the main question by a vote of 16-72. The bill 
was then passed by a vote of 75-21. 
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[Laws, Fifty-first Session, 25.] 


AN ACT providing for the submission to the electors of the State of Indiana 
for ratification the constitutional amendments proposed to and 
adopted by the General Assemblies of said State at the sessions of 
1877 and 1879, prescribing certain duties of officers of election and 
others; providing penalties for violations thereof, and other pro- 
visions relating to the subject matter. 

WueEreAs, The Senate of the General Assembly, in the year 
1877, proposed the amendments to the Constitution herein set 
forth, and provided that in the submission thereof to the elec- 
tors of the State to be voted on, they should be numbered as fol- 
lows 

(No. 2) 


Amend section 2 of Article 2 so as to read as follows: Sec- 
tion 2. In all elections, not otherwise provided for by this Con- 
stitution, every male citizen of the United States of the age of 
twenty-one years and upward, who shall have resided in the State 
during the six months, and in the township sixty days, and in the 
ward or precinct thirty days, immediately preceding such elec- 
tion, and every male of foreign birth of the age of twenty-one 
years and upwards who shall have resided in the United States one 
year, and shall have resided in this State during the six months, 
and in the township sixty days, and in the ward or precinct thirty 
days, immediately preceding such election, and shall have declared 
his intention to become a citizen of the United States, conform- 
ably to the laws of the United States on the subject of naturaliza- 
tion, shall be entitled to vote in the township or precinct where he 
may reside, if he shall have been duly registered according to law. 


(No. 2.) 


By striking out the words, ‘‘no negro or mulatto shall have the 
right of suffrage,’’ contained in section 5 of the second article of 
the Constitution. 

(No. 3.) 


Amend section 14 of the second article to read: Section 14. 
All general elections shall be held on the first Tuesday after the 
first Monday in November; but township elections may be held at 
such time as may be provided by law: Provided, That the Gen- 
eral Assembly may provide by law for the election of all judges of 
courts of general and appellate jurisdiction, by an election to be 
held for such officers only, at which time no other officer shall be 
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voted for; and shall also provide fer the registration of all persons 


entitled to vote. 
(No. 4.) 


Strike the word ‘‘white’’ from sections 4 and 5 of Article 4. 
(No. 5.) 


Amend the fourteenth clause of section 22 of article 4 to read 
as follows: In relation to fees or salaries, except that the laws may 
be so made as to grade the compensation of officers in proportion 
to the population and the necessary services required. 


(No. 6.) 


Amend section 1 of the 7th article to read: Section 1. The 
judicial power of the State shall be vested in a Supreme Court, 
circuit courts, and such other courts as the General Assembly may 
establish. 

(No. 9.) 


Strike out all the sections of the thirteenth article, and in lieu 
thereof insert the following: Section 1. No political or municipal 
corporation in this State, shall ever become indebted, in any man- 
ner or for any purpose, to an amount, in the aggregate, exceeding 
two per centum on the value of the taxable property within such 
corporation, to be ascertained by the last assessment, for State 
and county taxes, previous to the incurring of such indebtedness, 
and all bond or obligations, in excess of such amount, given by 
such corporations, shall be void: Provided, That in time of war, 
foreign invasion, or other great public calamity, on petition of a 
majority of the property owners, in number and value, within 
the limits of such corporation, the public authorities, in their dis- 
cretion, may incur obligations necessary for the public protection 
and defense, to such amount as may be requested in such petition; 
and 

WHEREAS, Each of the said proposed amendments was agreed 
to by a majority of the members elected to each of the two houses 
of the last General Assembly, and they were, with the yeas and 
nays thereon, entered on their journals, and referred to the present 
General Assembly; and 

WueEreas, In the present General Assembly, the said proposed 
amendments were agreed to by a majority of all the members 
elected to each house; therefore, 

Section 1. Be it enacted by the General Assembly of the State of 
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Indiana, That each of said proposed amendments shall be sub- 
mitted to the electors of the State, at the election to be held on the 
first Monday of April, 1880, for their adoption or rejection. 

Sec. 2. The Secretary of State shall procure ballots of blue 
paper, on each of which shall be printed the proposed amend- 
ments, and below each amendment shall be printed the word 
““yes,’’ in one line, and in another line the word ‘‘no.’’ He shall, 
at least thirty days before said election, send to the sheriff of each 
county a number of ballots, not less than three times the number 
of voters therein, and the sheriff shall, immediately after receiving 
the ballots, deliver to the trustee of each township a number of 
said ballots, not less than double the number of voters in the town- 
ship. It shall be the duty of each trustee to see that a number of 
said ballots, not less than double the number of voters in each 
precinct in his township, be in the hands of the inspector thereof at 
the opening of the polls. The inspector shall, on request, deliver 
to each elector, at the time of the election, one of said ballots. The 
secretary shall also procure and furnish, as other election papers 
are furnished, the blanks for the tally sheets and certificates 
required by this act. 

Sec. 3. Any qualified elector, at the time he votes for officers, 
or at such election, if he does not vote for any officer, may vote 
for or against any amendment, by depositing one of said ballots 
in the ballot box. If he intends to vote for any amendment, he 
shall leave thereunder the word ‘‘yes,’’ and erase the word 
‘‘no,’’ by drawing a line across it, or otherwise. If he intends to 
vote against any amendment, the word ‘‘yes’’ shall, in hke man- 
ner, be stricken out, and the word ‘‘no”’’ shall be left, and if both 
words are allowed to remain, without either of them being so 
erased, the vote shall not be counted either way. If a majority 
of the electors shall thus ratify any of said amendmenis, the same 
shall be a part of the Constitution; but no elector shall vote more 
than once, and if he votes for any officer, shall at the same time 
vote on such amendments. 

Sec. 4. The law of this State governing general elections, as 
to the return and canvassing of votes cast for the said constitution- 
al amendments, shall be observed by the several boards of elec- 
tion, in making return and canvass of votes cast for or against said 
amendments, so far as they may be applicable, modified however, 
as to return of certificates to correspond with the time in this act 
provided. 

Sec. 5. The board of election of each precinct shall count the 
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votes cast for and against each amendment, and certify the num- 
ber, over their signatures or the signatures of the majority of them, 
to the clerk of the circuit court, within five days after the elec- 
tion. The clerk shall, within ten days thereafter, ascertain the 
total vote in his county, for and against each amendment, and 
certify the same to the Secretary of State. The Secretary of 
State shall, within two months after the election, determine the 
total vote in the State, for and against each amendment, and 
certify the same to the Governor. And the Governor shall 
immediately issue and publish his proclamation declaring the num- 
ber of votes for and against each amendment. The amendments, 
except on the ballot, may be designated by numbers, as in the 
preamble of this act. 

Sec. 6. Any officer violating any of the provisions of this act, 
or failing to discharge any duty by this act imposed on him, shall 
be guilty of a misdemeanor, and, on conviction thereof, shall be 
fined in any sum, not exceeding one thousand dollars, to which 
may be added imprisonment in the county jail, for any period not 
exceeding six months. 

Sec. 7. If any elector shall cast, or personally offer to attempt 
to cast more than one ballot, at such election, for or against any of 
the constitutional amendments, he shall be deemed guilty of a 
misdemeanor, and, on conviction, shall be fined in any sum, not 
exceeding five hundred dollars, to which may be added imprison- 
ment in the county jail, not exceeding six months. If any person 
shall vote or offer to vote on any of said amendments, without 
being a qualified elector in the precinct in which he so votes or 
offers to vote, he shall be liable to all the pains and penalties pro- 
vided by law for the like offense at a general election. 

Sec. 8. The Secretary of State shall be allowed the actual ex- 
penses of procuring the ballots, tally sheets, and certificates, and 
expenses of distributing the same, to be audited by the Auditor of 
State, and paid out of the state treasury. The sheriff of each 
county shall be allowed for his services ten dollars, to be paid 
out of the county treasury. The other officers shall be paid 
from the township fund, for their services, for the time engaged, as 
in other cases. 

Approved, March 10, 1879. 


318. Consideration of Pending Amendments in House (January 
14, 1879). 


In the meantime all of the foregoing resolutions had been considered 
by the House prior to the submission of the Senate amendments. On J anuary 
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10, the House adopted a resolution requesting the Secretary of State ‘‘to 
furnish to the Speaker of this House a certified copy of each of the enrolled 
resolutions proposing amendments to the Constitution of the State of In- 
diana on file in his office, and which passed the Senate and House at the last 
session of the General Assembly.’”” The procedure in securing consideration 
of the pending constitutional amendments in the House was according to the 
practice which had heretofore been followed; that is the pending propositions 
were introduced as new measures and were advanced according to the usual 
legislative procedure. Accordingly, these resolutions were introduced by Mr. 
Thomas M. Kirkpatrick, a Republican, on January 14, and were made a 
special order for consideration by the committee of the whole House on Jan- 
uary 16. On January 16, the enrolled copies of the resolutions proposing 
constitutional amendments had not been received, and the House thereupon 
adopted a resolution requesting the Secretary of State to certify to the House 
“the joint resolutions proposing amendments to the Constitution of the State 
of Indiana.’’ To this request, on January 17, the Secretary of State replied 
that he was unable to furnish the certified copies of these resolutions ‘‘for the 
reason that by a resolution of the Senate I have furnished to that body the 
original amendments.’’ On the same day, the Senate resolutions were sub- 
mitted to the House for its action, and the consideration of the House resolu- 
tions was discontinued. The resolutions as introduced by Mr. Kirkpatrick 
are as follows: 


[House Journal, Fifty-first Session, 69.] 


Joint Resolution No. 3. A joint resolution agreeing to and adopting 
amendments proposed to the Constitution, by the last General Assembly, by 
amending Section 2, of Article 2, and prescribing the qualification of voters. 

Joint resolution No. 4 (Senate). A joint resolution agreeing to and 
adopting an amendment to the Constitution by the last General Assembly, 
by amending Section 5, of Article 2, by striking out the words “‘no negro or 
mulatto” shall have the right of suffrage. 

Joint resolution No. 5. A joint resolution, agreeing to and adopting an 
amendment proposed to the Constitution, by the last General Assembly, by 
amending Section 14, of Article 2, in relation to elections, and the time of 
holding the same. 

Joint resolution No. 6 (Senate). <A joint resolution agreeing to and adopt- 
ing an amendment proposed to the Constitution, by the last General Assembly, 
by striking the word ‘‘white”’ from Sections 4 and 5 of Article 4. 

Joint Resolution No. 7. A joint resolution agreeing to and adopting an 
amendment proposed to the Constitution, by the last General Assembly, by 
amending the fourteenth clause of Section 22, of Article 4, in relation to fees 
and salaries. 

Joint resolution No. 8. A joint resolution agreeing to and adopting an 
amendment proposed to the Constitution, by the last General Assembly, by 
amending Section 1, of Article 7, in relation to the courts in which the judicial 
power of the State shall be vested. 

Joint resolution No. 9. A joint resolution agreeing to and adopting an 
amendment to the Constitution, by the last General Assembly, by amending 
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Section 2, of Article 7, in relation to the number of judges of the Supreme 
Court, and the mode of their election. 

Joint resolution No. 10. A joint resolution agreeing to and adopting 
an amendment proposed to the Constitution, by the last General Assembly, 
by striking out all of the sections of the thirteenth article and inserting 
therefor a section in relation to municipal corporations and prescribing the 
limit of their indebtedness. 

Joint Resolution No. 11. A joint resolution agreeing to and adopting 
an amendment proposed to the Constitution by the last General Assembly, by 
amending Section 29 of Article 4, in relation to the compensation of members 
of the General Assembly, and fixing the length of the sessions thereof. 


319. Submission of Pending Amendments to Electors (February 1, 
1879). 


A bill was also introduced in the House on February 1, by Mr. John B- 
Conner to provide for the submission of the proposed amendments to the 
electors. On February 3, the bill was referred to the Committee on Elec- 
tions. On February 6, the committee reported back the following bill as a 
substitute. 


[House Journal, Fifty-first Session, 372.] 


That the several proposed amendments to the Constitution 
passed and proposed by the fiftieth General Assembly and agreed 
to by the fifty-first General Assembly, and numbered respectively 
1, 2, 3, 4, 5, 6, and 9, shall be submitted to the electors of the 
State at the regular township elections to be held on the first Mon- 
day in April in the year 1880; and the Secretary of State is hereby 
authorized to procure and cause to be distributed to each tc wnship 
trustee in the State a sufficient number of ballots for such township, 
not less in number than double the number of votes cast therein for 
Secretary of State at the last general election in October, 1878, 
upon each of such ballots he shall cause to be accurately printed all 
of the said proposed constitutional amendments, which shall be 
numbered thereon in their order, such number being immediately 
above the proposed amendment to which it refers. Immediately 
below each of said proposed amendments there shall be printed 
the following words ‘‘Upon the above proposed amendment num- 
ber (giving the proper number) I vote’’ (leaving a blank space 
sufficient to write the word ‘‘no’’ or ‘‘yes’’ as the voter desires). 
Each of such ballots shall have printed at the head or top the fol- 
lowing words: ‘‘The proposed constitutional amendment,’’ 
and upon the outside thereof, so that they may be visible when the 
ballot is folded, shall be printed the following words. ‘‘Consti- 
tutional amendment.’’ Each and every legally qualified voter at 
said township election may at the polls where he is entitled to 
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vote deposit one of the said ballots in the ballot box and no more, 
at the same time and under the same regulations as he may then 
be entitled to cast his ballot for the township trustees at such elec- 
tion, and such voter may so vote for or against each of said amend- 
ments by writing in the proper place the words ‘‘no’’ or ‘‘yes’’ 
as the case may be. The board of judges shall count the votes so 
given. 

The board of judges shall count the votes so given for and - 
against each of said proposed amendments. That is, when in the 
proper place the word no shall be written they shall count one vote 
against that proposed amendment, and when in the proper place 
the word yes shall be written they shall count one vote for that pro- 
posed amendment designating each one by its proper number, and 
they shall certify the result into the clerk’s office of the ecunty in 
the same manner and under the same regulations as may be pro- 
vided by law for certifying and returning the result of the election 
of the township trustees when voted for, and the clerk shall certify 
and transmit the result of the vote in his county to the Secretary 
of State within five days after receiving such result, in the same 
manner that he is now required to certify and transmit the votes 
for State officers. And the Secretary of State shall certify the 
result to the Governor in the same manner he is now required to 
certify the result of the vote for State officers, and the Governor 
shall by proclamation to be published as he may direct declare the 
result and if the majority of the votes so given shall be for any or 
either of said proposed amendments, then such amendment shall 
be deemed and declared to be adopted, and shall become from the 
date of its adoption a part of the Constitution, or the parts of the 
Constitution referred to in such amendment, shall be deemed to be 
amended or stricken out as the case may be. 

By a vote of 52-43, the report was laid on the table. Amendments were 
then proposed to the original bill. The date of the election was fixed on the 
first Tuesday in March, 1879, by a vote of 50-43. An attempt to change this 
date to the first Monday in April, 1880, was lost by a vote of 41-53. The 
House also refused to fix the election on the second Tuesday in October, 1879, 
by a vote of 18-76. The bill was then submitted to the Judiciary Committee, 
by a vote of 49-43, with instructions to report the bill back the folowing morn- 
ing. On February 7, the Judiciary Committee reported the bill with sev- 
eral amendments, including the following relative to the method of voting. 


[House Journal, Fifty-first Session, 387.] 


pee And the Secretary of State is hereby authorized and re- 
quired to procure and cause to be distributed to each of the sheriffs 
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in the State, who shall distribute to the township trustees, a suffi- 
cient number of ballots for each township, not less in number than 
double the number of votes cast therein for Secretary of State at 
the last general election in October, 1878. Upon each of said bal- 
lots he shall cause to be accurately printed all of the said proposed 
constitutional amendments, which shall be numbered thereon in 
their order, such number being immediately above the proposed 
amendment to which it refers. Immediately below each of said 
proposed amendments there shall be printed the following words: 
‘‘Upon the above proposed amendment, numbered —,, (giving the 
proper numbcr) I vote—,” (leaving a blank space sufficient to write 
the werds “‘yes,” cr ‘‘no,”’ as the voter desires). Each of said bal- 
lots shall have printed at the head, or top, the following words: 
‘“The proposed constituuional amendments.’’ Each and every 
legally qualified voter may deposit one of said ballots in the ballot 
box at ihe polls at which he is legally entitled to vote, and such 
voter may vote for or against each of the proposed amendments by 
writing in the proper place the words ‘‘yes,’’ or ‘‘no,’’ as the case 
may be. The Governor shall issue his writ directed to the sheriff 
of each county, stating therein the cause and object of such 
election, and the day on which it is to be held; and each of the said 
sheriffs shall give ten days’ notice thereof by causing the said writ 
to be published in some newspaper of general circulation in his 
county, or, in case there is no such newspaper, then by posting a 
notice thereof at the voting places in each township. 


The report of the committee was concurred in, the rules were suspended 
by a vote of 50-46, the bill was placed upon its final passage, and failed for 
want of a constitutional majority, the vote being 48-46. The Senate bill 
was now being matured and consequently no further action was had on 
this bill. 


[House Journal, Fifty-first Session, 308.] 


House bill No. 421. An act to provide for the submission to the quali- 
fied electors of this State the proper amendments to the Constitution of the 
State. 


320. Municipal Debt Limit (January 20, 1879). 


A very interesting and significant commentary on the probable effects of 
the operation of the proposed constitutional amendment fixing the municipal 
debt limit at 2 per cent is contained in a resolution of Mr. Charles H. 
Reeve, introduced in the Senate on January 20. After setting forth the in- 
jurious effect of this proposed amendment, Mr. Reeve’s resolution proposed to 
defer the submission of the amendment until the general election of 1880, 
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regardless of the date when the other amendments should be submitted. The 
resolution was laid on the table and not subsequently considered. 


[Senate Journal, Fifty-first Session, 97.] 


Resolved by the Senate the House of Representatives concurring 
therein, That inasmuch as important public works have been com- 
menced by towns and cities in this State for supplying of water 
and other public necessities, the suspension of which for want of 
funds, or inability to issue bonds, would result in irreparable loss 
and injury, and the immediate approval, by the electors of the 
State of the cons‘itutional amendment No. 9, limiting taxation to 
two per cent may work much injury; therefore, in submitting to 
the electors such amendments as may be agreed to by the present 
General Assembly, the said amendment to the constitution, No. 
9, shall be voted upon by the electors at the general election in 
1880, and not before, without regard to the time when any other 
of the proposed amendments shall be submitted. And in provid- 
ing for the submission of said amendments to the electors, the Gen- 
eral Assembly shall provide as in this resolution is declared, for 
the submission of said Amendment No. 9. 


321. Duration of a Legislative Session (January 10 and 23, 1879). 


Resolutions were introduced in the Senate on January 10, by Mr. W. H. 
Ragan, and in the House on January 23, by Mr. Taylor of LaGrange, identi- 
cal in phraseology, requesting the Attorney-General to use his authority in 
declaring that a session of the General Assembly, as limited by the Con- 
stitution should be construed to continue for sixty-one working days, 
exclusive of Sundays. The resolution which was introduced in the Senate was 
laid on the table by a vote of 40-10, and the House resolution was rejected 
without vote. 


[Senate Journal, Fifty-first Session, 18.] 


WuHEREAS, In the opinion of the Senate, based upon the exist- 
ing fact that each of the last three sessions of the General Assem- 
bly have proven too short for the work necessarily demanding 
attention, which fact has in each case referred to rendered a called 
session necessary, thus involving a great additional expense; 
and 

Wuereas, The opinion prevails to a certain extent throughout 
the State, as well as in the minds of Senators upon this floor, that 
the present construction put upon section twenty-nine (29), of 
article four (4), of the Constitution, that makes it include Sundays 
in the sixty-one days fixed as the constitutional limit of a regular 
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session of the General Assembly is wrong, and should be so de- 
clared by the proper authorities; therefore, be it 

Resolved by the Senate, the House of Representatives concurring 
therein, That a committee consisting of three Senators and a like 
number of Representatives be appointed, whose duty it shall be 
to present this subject to the Attorney-General with the view of 
getting his authority to extend this and all future regular sessions 
of the General Assembly under the present Constitution, to 
include sixty-one working days, for which officers, members and 
employes will only be entitled to draw pay. 


322. Cumulative Voting (January 16, 1879). 


The following resolution, proposing to establish a system of cumulative 
voting for State senators and representatives, was introduced in the House 
on January 16. 


[House Journal, Fifty-first Session, 117.] 


Resolved, That the Committee on the Judiciary be and they are 
hereby requested and directed to inquire into and report to this 
House whether, in their opinion, an act can be passed by the Gen- 
eral Assembly that would be constitutional, providing for cumula- 
tive voting for Senators and Representatives of the General 
Assembly, and that they report at an early day. 


323. Calling a Constitutional Convention (February 10, 1879). 


On February 10, Mr. Jonathan W. Gordon, a Republican, introduced a 
bill in the House to provide for calling a constitutional convention. On 
February 12, the bill was read a second time and referred to the Judiciary 
Committee and was apparently never reported back to the House. 


[House Journal, Fifty-first Session, 426.] 


House bill No. 534. <A bill for an act to provide for taking the sense 
of the qualified voters of this State upon calling a convention to revise, alter 
and amend the Constitution of the State. 


324. The Governor’s Proclamation Declaring the Vote on the Pro- 
posed Amendments (April 28, 1879). 


The seven constitutional amendments which had been agreed to by the 
General Assembles of 1877 and 1879 were submitted to the electors for rat- 
ification at the regular spring election for township officers held on April 5, 
1880, under the provisions of the act of March 10, 1879. This act also pro- 
vided that the Secretary of State should ‘‘determine the total vote in the State, 
for and against each amendment, and certify the same to the Governor;”’ 
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and the Governor was then required to ‘‘issue and publish his proclamation 
declaring the number of votes for and against each amendment.” On 
April 28, in conformity with this provision, the Governor issued the follow- 
ing proclamation. See Appendix VIII. * 


[Secretary of State’s Report for 1880, 96.] 


A Proclamation declaring the number of votes for and against 
each amendment to the Constitution proposed and submitted to 
the electors of the State, at the election held on the first Monday 
of April, 1880, for their adoption or rejection: 


THE STATE OF INDIANA, 
Executive Department. 
To the People of Indiana: 


In compliance with the provisions of an act approved March 
10, 1879, entitled ‘‘An Act providing for the submission to the 
electors of the State of Indiana for ratification, the Constitutional 
Amendments, proposed to and adopted by the General Assem- 
blies of said State at the sessions of 1877 and 1879, prescribing 
certain duties of officers of election and others, providing penalties 
for violations thereof, and other provisions relating to the sub- 
ject matter,’’ it is hereby announced and proclaimed, that at the 
election held on the first Monday of April, 1880, the votes for and 
against the several amendments submitted were as follows: 


For number one, 169,479 votes, against 152,363 votes; 
For number two, 177,542 votes, against 139,002 votes; 
For number three, 174,400 votes, against 144,812 votes; 
For number four, 176,320 votes, against 136,279 votes; 
For number five, 181,887 votes, against 136,177 votes; 
For number six, 175,612 votes, against 141,296 votes; 
For number nine, 176,981 votes, against 126,999 votes, 


as shown by a certificate of the Secretary of State, this day made 
to me, and by certificates of the clerks of the circuit courts on file 
in his office. 
WITNESS the seal of the State and the signature of 
(SEAL) the Governor, at Indianapolis, this 28th day of April, 
1880. 
By the Governor: 
JAMES D. WILLIAMS. 
J. G. SHANKLIN, Secretary of State. 


* ((Appendix totals disagree with totals in report below.)) 
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325. The State vy. Swift—Amendments of 1880 Held not Adopted 
(May, 1880). 


Article 16 of the Constitution provides that a proposed amendment to 
the Constitution shall be considered adopted if it receives the affirmative 
votes of a majority of the electors of the State. Now the total number of 
votes cast at the April election of 1880 for township officers was 380,771; 
the total number of electors in the State according to the official enumera- 
tion taken in 1877 was 451,028, and the total vote cast for governor in 
1876 was 434,006. The affirmative vote on the seven propositions submitted 
ranged from 169,000 to 181,000, and there were more votes cast for each 
amendment than against it, the majority ranging from 17,000 to 49,000. A 
majority of the votes cast at the April election would be 190,236; a ma- 
jority of the whole number of electors of the State according to the official 
enumeration of 1877 would be 225,515; and a majority of the vote cast for 
Governor in 1876 was 217,004. Obviously, none of the amendments sub- 
mitted had obtained a majority of the votes of the electors of the State and 
the question arose as to whether they had been adopted. Two theories were 
advanced to explain the language used in the Constitution. One theory con- 
tended that a majority of the electors meant a majority of those voting on the 
amendments. This was the position taken by the Indianapolis Journal. 
The other theory, and undoubtedly the sound one, held that a majority of the 
electors meant a majority of the actual number of voters of the State. The 
act of 1879 neither authorized nor required the Governor to issue his pro¢cla- 
mation declaring the amendments in force, but it was generally understood 
that the Governor’s proclamation announcing the official vote on the amend- 
ments was a formal announcement of the adoption of the amendments and 
their incorporation in the Constitution. Several of these amendments were 
self-executing, others required statute law to carry them into effect. The 
first amendment, prescribing residential qualifications for electors, was self- 
executing and the press of the State announced that at the ensuing munici- 
pal elections to be held on May 4, 1880, no person would be allowed to vote 
who did not fulfill all the requirements set forth in this amendment. A test 
case which originated in New Albany at the spring elections was determined 
by the Supreme Court at its May term, 1880. The opinion of the court was 
written by Chief Justice Biddle and Judges Niblack and Scott filed dissenting 
opinions. The chief points decided in this case were as follows: (1) The 
Wabash and Erie Canal amendment had been regularly adopted, had become 
res adjudicata, and was a vital and fully operating part of the Constitution. 
(2) A proposed amendment of the Constitution, to become a part of the 
Constitution, must be ratified by the votes of a majority of the electors of 
the State. (3) The General Assembly may provide that the whole number of 
votes cast at the election at which an amendment is submitted may be taken 
as the whole number of electors of the State at that time. (4) The amend- 
ments submitted in 1880 were neither ratified nor rejected; hence they were 
still pending, and under a valid statute might be submitted again. In re- 
gard to the Canal amendment, the decision held that in 1873 there was but 
the single question of the ratification or rejection of the amendment submitted 
to the electors; the Governor and Secretary of State were authorized to de- 
clare the result of the election, and the Governor was authorized to proclaim 
the amendment ratified. ‘‘The Governor did so proclaim, and no one ques- 
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tioned the decision. The question is therefore settled.’’ The vote cast in 
favor of this amendment was 158,400 and the vote cast against the amend- 
ment was 1030. The analogies cited to prove that a majority of the electors 
of the State was required to ratify an amendment were the following: (1) 
By the terms of the Enabling Act, a majority of the whole number of dele- 
gates was necessary to decide upon the expediency of adopting the Consti- 
tution of 1816. (2) A majority of all the votes polled at the election was 
required to adopt the Constitution of 1851. (8) A majority of all the votes 
cast was necessary to ratify Article 13 of the Constitution of 1851, which was 
submitted as a separate proposition. (4) It requires the vote of a majority of 
the members elected to each of the two houses of the General Assembly to 
propose amendments to the Constitution. (5) A majority of the members 
elected to each House is necessary to pass a bill or joint resolution. (6) The 
15th clause of the schedule provided that a new county might be formed out 
of the counties of Perry and Spencer, ‘‘if a majority of all the votes given at 
said election’’ were in favor of the new organization. An examination of the 
constitutional debates shows that the sense of the Convention was that 
amendments could be adopted only by a majority of the electors of the State. 
As originally reported and as finally adopted, amendments must receive the 
affirmative sanction of ‘‘a majority of the qualified voters;’’ and a proposal to 
amend by providing that ‘‘a majority of all the votes cast for or against the 
same,’’ was rejected. The court likewise held that since other matters were 
submitted at the April election, ‘“‘the Governor, by the act, had no power to 
declare whether the amendment had been adopted or rejected... .”’ 


MAJORITY OPINION. 
((69 Ind. 505, 515)) 


We can find no authoricy, either in the constitution of 1816, 
or in the constitution of 1851, or in the legislative acts upon the 
subject, by which a constitution,or any of its separate articles, or 
any amendment thereto, could be adopted or ratified by a plural- 
ity of votes of the electors, or by any less number than a majority 
of the whole number cast at that election. .. 

The people of a State may form an original constitution, or 
abrogate an old one and form a new one, at any time, without any 
political restriction except the constitution of the United States; 
but if they undertake to add an amendment, by the authority of 
legislation, to a constitution already in existence, they can do it 
only by the method pointed out by the constitution to which the 
amendment is to be added. The power to amend a constitution 
by legislative action does not confer the power to break it, any 
more than it confers the power to legislate on any other subject, 
contrary to its prohibitions. 

_..to hold that a plurality, or a majority of a part instead of all 
the electors, could ratify an amendment to the constitution—a 
far more important act than the proposal of the amendment, or 
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the passage of a bill which is repealable—would be a departure 
from the line of safe reasoning and logical sequence, and contrary 
to the constitution and the laws. 

The principle of plurality. . . frequently develops sufficiently 
glaring disproportions between the number of electors of a con- 
stituency and the number of votes cast sufficient to elect; but, when 
applied to the ratification of a constitutional amendment, and 
pushed to an extreme, it runs into absurdity. The election of an 
officer affects the rights of no one except the person elected. To’ 
him it grants a privilege, to be exercised for the public good, the 
exercise of which is a public necessity. It does not affect the right 
of even the person defeated, but only denies him a privilege which 
can not be granted except by an election. In such case the con- 
stitution requires only the highest number of votes to elect, 
though it may be only a plurality of a very inconsiderable number 
of the electors, in proportion to the whole number. But the rati- 
fication of a constitutional amendment affects the rights of mil- 
lions of people who are not electors and who can not vote, and for 
an indefinite time, until the amendment shall be abrogated by the 
same power that made it. In such case the constitution requires a 
majority of all the electors to ratify the amendment. The prin- 
ciple of plurality, which might ratify a constitutional amend- 
ment, irrepealable by legislative action, binding the rights of two 
millions of people, for an indefinite period, by a vote of two elec- 
tors against the vote of one, when the whole number of votes cast 
were but three, is not only unconstitutional, but it is dangerous to 
human rights, and repugnant to the sense of mankind. As the 
adoption of a constitution is the considerate act of an entire people, 
and as it binds all departments of the government, and.can not 
be repealed except by the same power that made it, its adoption 
should not be left to the vicissitudes of a meagre plurality of votes, 
which the accidents of a day might cast one way or the other 

If an amendment to the constitution could be proposed by the 
General Assembly, and adopted by a mere plurality of votes, how- 
ever small the whole number cast might be, such as is sufficient to 
elect members of the General Assembly, the constitution would 
have no more permanence or force than a legislative act, and would 
thus be rendered useless as a fundamental, irrepealable, supreme 
law, to resist unconstitutional action, either by the legislative, 
judicial or executive departments of the State government. In- 
deed, such a principle would leave the General Assembly politi- 
cally omnipotent, in spite of the constitution. 
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The question for us to decide is, has the amendment been 
ratified or not? The people of the State of Indiana do not desire 
advantages obtained at the expense of the constitution; and no 
conceivable advantages could compensate them for a breach of the 
fundamental law of the State. They would pay dearly, indeed, for 
the advantage of an immediate decision of this court that the 
amendment was ratified, if it had to be made in violation of the 
constitution and the law. 

This court holds that it requires at least a majority of all the 
votes cast at the same election to ratify a constitutional amend- 
ment. We also hold that, as the act of March 10, 1879, is defec- 
tive in not providing for the count of the aggregate number of 
votes cast throughout the State on the day of the election, or in not 
providing some means to ascertain the whole number of votes cast, 
by which it might be learned what proportion the number cast in 
favor of the ratification bore to the whole number, there is no 
source from which this court can ascertain whether the amend- 
ment received a majority of all the votes cast at the election or 
not. As the amendment was submitted upon the day of the gen- 
eral spring elections throughout the State, and as there were, by 
law, officers to elect at the same time in the various counties, it 
must be presumed that other votes than those for or against the 
amendment were cast at the same time. From the peculiar bal- 
lots used in voting upon the amendment, many electors may have 
voted ‘‘no’’ and ‘‘yes’’, which votes upon the question of the 
amendment would not be counted; such, also, should be counted in 
estimating the whole number of the electors voting; but the law 
does not provide for certifying them up. It is also held that the 
constitution must remain as it was before the amendment was sub- 
mitted, until it shall affirmatively appear that the amendment is 
ratified. As it does not thus affirmatively appear, we must hold 
that the amendment is not ratified by a constitutional majority. 
The opinion, therefore, of this court is, that it requires a majority 
of the electors of the State to ratify an amendment to the constitu- 
tion, but that the whole number of votes cast at the election at 
which the amendment is submitted may be taken as the number 
of electors of the State. 

The writer of this opinion, speaking for himself only, holds that 
it’ requires the votes of a majority of the electors of the State to 
ratify a constitutional amendment. He thinks that this is not 
only the plain meaning of the words used in Section 1 of Article 10 
of the constitution, but that it was also the manifest intention of 
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the framers of the constitution, as ascertained by the proceedings 
of the convention. He also holds that the number of electors of a 
State is a public fact which the courts must ascertain, without 
averment or proof, whenever it is necessary to the decision of a 
cause. For this purpose a court may look to the archives of the 
State, to the official returns of general State elections, to legisla- 
tive action, and to the proclamations of the executive. He does 
not mean that a court must know the exact number of electors of 
the State, to a unit; this is impossible, for the number, on account 
of deaths and coming of age, is not the same during any twenty- 
four hours; and what is impossible to do is not required to be done. 
The practical meaning of the phrase ‘‘all the electors of the 
State’’ is that substantial number who vote at general State elec- 
tions, and the number of whose votes is officially returned by sworn 
officers, into the office of the Secretary of State. This number 
need not necessarily include electors who are sick, absent from the 
State, or prevented from going to the polls. The construction 
must be such as has a sensible application to the affairs of men, 
rather than one of abstract numbers or theory. The history of a 
State, the number of inhabitants, and its official statistics are pub- 
lic facts known to all persons, and never need to be averred or 
proved in judicial proceedings. He also holds, that, if the whole 
number of votes cast at a given election should be less than the 
whole number of the electors of the State thus interpreted, the lat- 
ter number, being the constitutional guide, would govern the form- 
er, having only the authority of legislative action; for the number 
cast might bear a very inconsiderable proportion to the whole 
number of electors in the State. 

In the opinion of this court, the consequences spoken of in the 
argument, of this decision, can at most be but a temporary incon- 
venience. We perceive no irregularity in the proposal of the 
amendment for ratification. It has simply not been ratified and 
not been rejected. The vote updén it was ineffectual for want of 
the constitutional majority. We see no reason why the General 
Assembly may not re-submit the amendment to the electors of the 
State, under an amended act, such as experience may prove to be 
sufficient to present the question to the courts, if it ever should 
arise again. 


DISSENTING OPINION OF JUDGE NIBLACK. 


In a dissenting opinion, Judge Niblack contended: (1) That if a proposed 
amendment is submitted to the electors of the State and agreed to by a ma- 
jority of the electors voting at the election, it is ratified and becomes a part 
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of the Constitution. (2) The amendment was submitted at what was, as to it, 
a special election; for even though the amendment was submitted on the day 
when the township elections were held and the machinery of those elections 
was used in obtaining a vote upon the proposition, a separate ballot was re- 
quired and separate and distinct returns were made to the Secretary of State. 
The township elections were local, and the returns therefrom were made to 
the county clerks only and were not made a part of the archives of the State; 
hence the court was unable to take judicial notice of the aggregate number of 
votes cast at the township elections. (3) He concurred in the reasoning of his 
brethern of the court that the Wabash and Erie Canal amendment was fully 
incorporated as a part of the Constitution; not because it had been “ac- 
quiesced in for more than seven years” and “‘can not now be disturbed,” 
but “because a majority of votes, at a fair election, were cast in favor of it.” 


((69 Ind. 505, 528)) 


I agree, without reservation, that an amendment to the con- 
stitution must be submitted to the electors of the State, and that a 
majority of such electors must ratify such an amendment, before it 
can become a part of the constitution. But how that majority is to 
be ascertained, is the important question now presented for our 
decision. 

I am of the opinion that Sections 1 and 2 of Article 16 of 
the constitution may, for the purposes of this case, be epitomized 
and paraphrased so as to read substantially as follows: 

When a proposed amendment to the constitution shall have 
been agreed to by two consecutive General Assemblies, it shall be 
submitted to the electors of the State, and if a majority of such 
electors, voting at the election, shall ratify the same, such proposed 
amendment shall become a part of the constitution, and if two or 
more amendments shall be submitted at the same time, they shall 
be submitted in such a manner that the electors shall vote for or 
against each of such amendments separately 

If the amendment under discussion had been submitted to the 
electors of the State at, and as a part of, a general election, and if 
the returns of that general election had shown affirmatively that a 
majority of those voting at such election had not voted to ratify 
such amendment, then quite a different question would have been 
presented for our consideration. There is a good authority for 
holding that in such an event the amendment would not have been 
ratified. 

But no such element enters into this case. The amendment in 
question was submitted at what was, as to it, a special election. 
True, it was submitted on the first Monday of April, the day of our 
township elections, and the machinery, so to speak, of those elec- 
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tions, was used in obtaining a vote upon it. But a separate ballot 
was required and used in voting both for and against it, and sep- 
arate and distinct returns were required and made as to the vote 
upon it to the Secretary of State. 

Township elections are local and not general in their character, 
and returns from them are only made to the clerks of the respec- 
tive counties, and are not made a part of the archives of the 
State, as the returns of the general elections are. We are, therefore, 
unable to take judicial notice of the aggregate number of votes 
cast at those township elections on the day the amendments were 
voted upon. That is a subject about which we judicially know 
nothing, and concerning which we can presume nothing, adverse 
to the amendment under consideration. In my judgment, all the 
presumptions are to be taken in favor of the legality of every elec- 
tion held under the forms of law, and none against any such elec- 
tion. Everything alleged against an election so held must be 
affirmatively shown... 

Granting that we are required, in proper cases, to take judicial 
notice of each census of the State, and of the number of persons 
voting at each of our general elections, we are still unable to esti- 
mate from these, with even proximate certainty, the number of 
persons in the State entitled to vote on the first Monday of last 
April. It is an admitted fact, that the number of the voters of the 
State changes day by day, and is never the same for any perceptible 
length of time. It is, also, a matter of common observation that 
an entirely full vote is never polled, the number not voting at every 
election being always a variable and uncertain quantity... 

The result of an election is a matter of exact calculation and 
not of proximate estimates. One vote superadded in a proper case 
will turn the scale and constitute a majority. Hence, if we set up 
our judicial knowledge as to the number of electors in the State in 
opposition to the count taken from the ballot-box, that judicial 
knowledge ought to be mathematically accurate as to the number 
of such electors. Any judicial information less accurate than that, 
used to overthrow an election, might lead to chaotic confusion 
and to the most dangerous usurpations. We can never properly 
be required to act upon judicial information which from its very 
nature, is indefinite and uncertain. 

The proposition that a court may, upon its own information, 
go outside of the certified result of an election at which all had a 
chance to vote, and at which all voted who felt interest enough to 
vote, and enter upon a merely conjectural inquiry as to how many 
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persons there may have been who might have voted, but ‘‘did 
not,’’ with a view to testing the validity of such an election, im- 
presses me as a most novel and extraordinary proposition indeed. 


DISSENTING OPINION OF JUDGE SCOTT. 


Judge Scott likewise filed a dissenting opinion in which he held that; 
(1) If a proposed amendment is ratified by amajority of the electors voting for 
and against it, it becomes a part of the Constitution. (2) The issuance of the 
Governor’s proclamation declaring the vote given for and against the amend- 
ment was conclusive, and the amendment thereupon became a part of the 
Constitution. (3) Persons entitled to vote but who failed to vote are presumed 
to assent to the expressed will of the majority. 


((69 Ind. 505, 539)) 


I am of opinion, that the proper interpretation of Sections 1 
and 2 of Article 16 of the constitution is, that when an amendment 
of the constitution is properly passed by the General Assembly 
and submitted to the electors of the State, if it be ratified by a ma- 
jority of the electors voting for and against such amendment, it 
becomes a part of the constitution. Whether such proposed 
amendment received the requisite number of votes to make it a 
part of the constitution, must be determined in the manner pre- 
scribed by the legislative departinent of the State government— 
and when the Governor, in compliance with said act, issued his 
proclamation declaring that the amendment had received, for its 
ratification, 169,479 votes, and against its ratification, 152,363 
votes, that was an end of the question, and this court can not, in 
my opinion, go behind this political act of a co-ordinate branch of 
the State government, and hunt for information upon which to 
base a judgment—When the Governor had issued his proclama- 
tion, giving the number of votes for and against the amendment, 
that was all he was required to do, and the constitution itself 
fixed the conclusion, that such amendment had become a part of 
that instrument. 

The opinion of the majority of the court proceeds on the 
theory that, if the amendment had been submitted on a day when 
there was no general election, the number of votes cast for and 
against such amendment would constitute the number of elec- 
tors of the State; and if it had received a majority of the votes thus 
cast, it would have been ratified in accordance with Section 1 of 
Article 16 of the constitution. I am unable to see any force in this 
distinction, when applied to the case under consideration. Un- 
der the act of March 10, 1879, the submission of the amendments 
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proposed by the General Assembly, was as distinct a proposition as 
if they had been submitted on some other day. The ballots were 
distinct; the vote on each amendment was separate and distinct; 
there was a separate and distinct certification of the vote for and 
against each amendment, by the officers of the election, to the 
clerks of the several counties; by the clerks to the Secretary of 
State; by the Secretary of State to the Governor; and the Governor 
was to declare the result, by proclaiming the number of votes for 
and against each of the amendments, which was done in accord- 
ance with the act. 


. I think the true rule is, that all qualified voters or electors, 
who absent themselves from an election duly called, or who fail to 
vote on a proposition legally and fairly submitted to them, are pre- 
sumed to assent to the expressed will of the majority of those vot- 
ing, unless the law providing for the election otherwise declares. 
Any other rule would be productive of greatest inconvenience, and 
ought not to be adopted unless the legislative will to that effect 
be clearly expressed. 


326. Republican Platform of 1880—Adoption of Constitutional 
Amendments (June 17, 1880). 


The Republicans, assembled in convention in Indianapolis on June 17, 
1880, some three months after the proposed constitutional amendments 
had been submitted to the people and ostensibly adopted. The following 
resolution was adopted before the amendments, in the case of State v. Swift, 
were declared not concurred in. 


[Indianapolis Journal, June 18, 1880.] 


Resolved, That we congratulate the people of Indiana upon the 
adoption of the constitutional amendments recently submitted, 
under which, by wise legislation, the purity of the ballot-box may 
be secured, increased economy in the government attained, the 
speedy administration of justice provided for, and extravagant 
municipal taxation prevented. And we point to the open hostility 
of the leaders of the Democratic party to these salutary provisions 
as evidence of the insincerity of their professions, their unfaith- 
fulness to the public welfare, and their unfitness to administer the 
State government—recognizing at the same time, the patriotism 
and independence of the large mass of the democratic party who 
gave those amendments their support. 
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Tue Firry-SeconD GENERAL ASSEMBLY, AND THE SPECIAL SES- 
SION OF 1881 (Marcu 8 ro Aprit 16). 


The political complexion of the General Assembly of 1881 was as fol- 
lows: Senate, 24 Republicans, 24 Democrats and 2 Greenbacks; House, 58 
Republicans, 41 Democrats and 1 Greenback. The regular session expired 
before all of the more important business was transacted and a special ses- 
sion was called and sat from March 8 to April 16. The most important prop- 
osition of a constitutional nature which was considered by the General Assem- 
bly of 1881 was the resubmission of the constitutional amendments which 
according to the decision of the Supreme Court had not been adopted at the 
April election of 1880. Various other constitutional measures were considered 
at this session. Two unsuccessful attempts were made to provide for the 
calling of a constitutional convention, and resolutions were introduced embody- 
ing proposed amendments prohibiting the manufacture and sale of intoxicating 
liquor, prescribing the qualifications of lawyers, increasing the membership 
of the Supreme Court, fixing the terms of State and county officers,extending 
the right of suffrage to women and extending the duration of a regular 
session of the General Assembly to 100 days. 


327. Governor Gray’s Recommendation Relative to the Pending 
Amendments (January 8, 1881). 


In his message to the General Assembly on January 8, 1881, Governor 
Gray recommended that in conformity with the decision of the Supreme 
Court in State v. Swift the pending amendments should be submitted to the 
electors at a special election. 


[House Journal, Fifty-second Session, 36.] 


Under the provision of the act of March 10, 1879, providing 
for the submission of proposed amendments to the Constitution to 
the electors at the spring election, held on the first Monday of 
April, 1880, the number of votes for and against each amendment 
was announced by proclamation of the Governor, and published 
April, 1880. In a case arising at a city election in May, appealed 
to the Supreme Court and determined in June, the question of the 
ratification or rejection of amendment No. 1 was involved, and, 
as a matter of law and judicial knowledge of historical facts, it 
was held that a majority of the electors of the State had not rati- 
fied the same, and, therefore, that such amendment had not 
become a part of the Constitution. Although the number of elec- 
tors voting for other amendments proposed was larger than the 
number of those voting for the first, the principle settled has been 
accepted and acted upon with reference to all. If the enumeration 
of male inhabitants over the age of twenty-one years, required by 
the Constitution and made the basis of an apportionment of sena- 
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tors and representatives, and Representatives in Congress among 
the several counties, be accepted as a census of the electors of the 
State during the ensuing six years, and an affirmative vote of more 
than one half that number be necessary to ratify a submitted 
amendment, the problem is easily solved and comprehended by 
any one familiar with the passage of bills through your two houses. 
If it be enough that a majority of those -voting shall favor a pro- 
posed amendment, it should be submitted to the electors at a 
special election in order that no questions could arise as to whether 
the amendment had received a majority of the votes cast. It re- 
mains for you to provide for again taking the sense of the electors 
of the State, or in your large discretion to declare that the amend- 
ments proposed have ceased to be living issues before the people, 
and are no longer ‘‘awaiting the action of a succeeding General 
Assembly or of the electors.’’ 


328. Governor Porter’s Recommendation Relative to the Pending 
Amendments (January 10, 1881). 


Albert G. Porter, the in-coming Governor, in his inaugural address, de- 
livered to the General Assembly on January 10, indorsed the recommendation 
of the retiring Governor Gray, relative to the resubmission of the amend- 
ments at a special election. 


[House Journal, Fifty-second Session, 81.] 


The amendments to the Constitution, which, at the last spring 
election were submitted to the electors for adoption or rejection, 
have been held by the Supreme Court, in opposition to what, it 
is believed, had previously to the decision, been the general sense 
of the legal profession, not to have been constitutionally adopted. 

The court, while deciding thus, took occasion to express an 
opinion that another submission might take place, notwithstand- 
ing the submission and vote which have occurred, if the legislature 
shall choose to provide therefor by an appropriate enactment. 
The court, though not now composed entirely of the same mem- 
bers as when the decision was made, will, it is believed, feel con- 
strained to accommodate itself to this suggestion, whatever view 
the new judges might entertain, if the question were one of first 
Impression. I, therefore, earnestly recommend that a bill be speed- 
ily passed, giving the electors of the State another opportunity to 
pass their judgment upon these amendments. 

_ The amendments have been the theme of frequent and care- 
ful discussion. So general is the sentiment of unbiased men in 
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their favor, that I believe if a vote upon them could be separated 
from party politics, it would be nearly unanimously for their 
adoption. 

The expediency can hardly be questioned of limiting within 
reasonable bounds the debts which may be contracted by cities 
and townships, so that taxes may not become an intolerable bur- 
den, and of fixing a limit upon the fees to be paid to the officers in 
the populous counties, so that while they shall be adequately com- 
pensated, estates and suitors may not be burdened with needless 
costs and our politics corrupted by the expenditures made in the 
greedy scramble to obtain office. These reforms are provided for 
by two of the amendments. 

Another amendment is of such extreme importance that it 
may be regarded as almost vital to the elective franchise. When 
the elector places his ballot in the box, it is a hollow and prepos- 
terous ceremony if some other person, not entitled to the fran- 
chise, may neutralize his vote by a fraudulent ballot, or if some 
dishonest officer may substitute a false ballot for the one he has 
deposited, or stuff the box with fictitious ballots. Our laws do not 
provide—the Constitution will not allow that they shall pro- 
vide—that the person who offers his ballot shall prove, even when 
challenged, that he has resided a single hour or minute in the 
county or precinct where his vote is offered. It is enough that he 
shall show that at the particular instant he is such a resident, and 
has resided in the State for six months. No registration law can be 
passed; the Constitution will not allow one. 

The consequence of all this is, that where even the most ex- 
pensive and organized vigilance is maintained, persons from other 
counties and other states, not entitled to vote at the precinct 
where they tender their ballots, often succeed in depositing fraudu- 
lent votes; and, where this vigilance is not maintained, the feeble 
floodgates against fraud fly open at the first assault, and the ballot- 
box is deluged with fraudulent ballots. 

I find upon examination, that nearly all the northern States, 
except Indiana, require as a qualification to vote, a previous resi- 
dence of the voter in the precinct where his vote is offered, and 
that hardly a less number require a registration of voters. These 
laws are an expression of the people of those states, founded upon 
experience, that such provisions are necessary to preserve the 
purity of the elective franchise. 

At every general election for many years, sums of money, vast- 
ly greater than has ever been suspected by the people, have been 
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expended to prevent invasions ot the ballot-box by persons not 
authorized to vote, which need not have been expended but for 
the clause in our Constitution, that will not allow safeguards 
against fraud to be established, which our own experience has 
shown to be necessary, and the legislation of other States has 
provided with respect to those states. 

Bad laws seldom inflict merely a single evil. Where the facili- 
ties for fraud are so considerable, the members of each party think 
that their opponents will perpetrate them, and the next step is too 
apt to be to lay schemes by which wrong may be met by kindred 
wrong. The consequence of all this is, that politics become em- 
bittered; that neighbors who, in their business transactions, would 
place implicit confidence in each other, believe that, to obtain a 
party advantage, they would quarter false voters, encourage re- 
peating and connive at a false count of the ballots, and that the 
young, learning and believing that fraud is perpetrated without 
disgrace by the most respectable persons, in what they are taught 
to be the most important of transactions, are not able to draw 
the refined distinction which would make it wrong or disgraceful 
to perpetrate frauds in lessimportant ones. Thus, the foundations 
of private virtue are sapped by tolerance given to public fraud. 


329. Resubmission of the Pending Constitutional Amendments 
(February 21, 1881). 


On January 11, Mr. James B. Kenner, a Republican, introduced a bill in 
the House which was designed to provide for the resubmission of the consti- 
tutional amendments which, according to the Supreme Court decision, were 
still pending action by the people. On J anuary 15, the bill was referred to the 
Judiciary Committee which on January 20, reported it back to the House with 
several amendments, which were concurred in. By a vote of 64-21, the bill 
was advanced to engrossment and passed by a vote of 74-23, and was referred 
to the Senate. On January 25, the bill was referred to the J udiciary Com- 
mittee. On February 2, the committee submitted its report, recommend- 
ing an entirely new bill which was concurred in by the Senate and the bill 
passed on February 11 by a vote of 28-21. This was the form in which the bill 
was finally approved, except that the date of the election was fixed on March 
14 instead of April 4 as was provided in the Senate bill. See Appendix IX. 


[Laws, Fifty-second Session, 29.] 


AN ACT providing for the submission to the eleetors of the State of Indiana 
for ratification or rejection the constitutional amendments proposed 
to and adopted by the General Assemblies of said State at the sessions 
of 1877 and 1879, prescribing certain duties of officers of election 
and others, providing penalties for violations thereof, and repealing 
all laws in conflict therewith, and declaring an emergency. 


WHEREAS, Each of said amendments was agreed to by a 
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majority of allthe members elected to each of the two Houses of the 
said General Assembly, in which they were proposed as aforesaid, 
and entered with the yeas and nays thereon on their journals, and 
referred to the General Assembly to be chosen at the then next fol- 
lowing general election; and, 

WHEREAS, In the General Assembly next afterward chosen, to- 
wit, in She General Assembly chosen at the general election held in 
October, 1878, and which held its sessions in the year 1879, each 
of said proposed amendments was agreed to by a majority of all 
the members elected to each House; and, 

WHEREAS, Said General Assembly last named, by an act en- 
titled ‘‘An act providing for the submission to the electors of the 
State of Indiana for ratification the constitutional amendments 
proposed to and adopted by the General Assemblies of said State 
at the sessions of 1877 and 1879, prescribing certain duties of offi- 
cers of election and others, providing penalties for violations there- 
of, and other provisions relating to the subject matter,’’ which 
was approved March 10, 1879, provided, as was supposed for the 
submission of each and every one of said amendments so proposed 
to the electors of the State; and, 

WHEREAS, It was afterwards decided by the Supreme Court 
that said act was insufficient in its provisions.to make a valid sub- 
mission of said proposed amendments to the electors of the State, 
and that said attempted submission was void, therefore, 

WueErEAS, In the General Assembly of the State of Indiana 
elected at the general election held in October, 1876, and which 
held its sessions in the year 1877, there was proposed by the Sen- 
ate of said General Assembly seven separate amendments of the 
Constitution of this State, which amendments were in the words 
and figures following, and designated in the resolutions by which 
they were proposed by the numbers following, respectively, to- 
wit: 

Amendment No. 1. 

Amend Section 2 of Article 2 so as to read as follows: Sec- 
tion 2. In all elections, not otherwise provided for by this Con- 
stitution, every male citizen of the United States, of the age of 
twenty-one years and upward, who shall have resided in the State 
during the six months, and in the township sixty days, and in the 
ward or precinct thirty days immediately preceding such elec- 
tion, and every male of foreign birth of the age of twenty-one years 
and upwards, who shall have resided in the United States one year, 
and shall have resided in this State during the six months, and in 
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the township sixty days, and in the ward or precinct thirty days im- 
mediately preceding such election, and shall have declared his 
intention to become a citizen of the United States, conformably 
to the laws of the United States on the subject of naturalization, 
shall be entitled to vote in the township or precinct where he may 
reside, if he shall have been duly registered according to law. 


Amendment No. 2. 


By striking out the words, ‘‘ No negro or mulatto shall have the 
right of suffrage,’’ contained in Section 5 of the second article of 
the Constitution; and, 


Amendment No. 3. 


Amend Section 14 of the second article to read: Section 14. 
All general elections shall be held on the first Tuesday after the 
first Monday in November; but township elections may be held at 
such time as may be provided by law: Provided, That the Gen- 
eral Assembly may provide by law for the election of all judges of 
courts of general and appellate jurisdiction, by an election to be held 
for such officers only, at which time no other officer shall be voted 
for, and shall also provide for the registration of all persons 
entitled to vote. 

Amendment No. 4. 


Strike the word ‘‘ white” from Sections 4 and 5 of Article 4. 


Amendment No. 5. 


Amend the fourteenth clause of Section 22 of Article 4 to read 
as follows: In relation to fees or salaries, except that the laws may 
be so made as to grade the compensation of officers in proportion to 
the population and the necessary services required. 


Amendment No. 6. 


Amend Section 1 of the 7th article to read: Section 1. The 
judicial powers of the State shall be vested in a Supreme Court, 
circuit courts, and such other courts as the General Assembly may 
establish. 


Amendment No. 9. 


Strike out all the sections of the 13th article, and in lieu there- 
of insert the following: Section 1. No political or municipal cor- 
poration in this State shall ever become indebted, in any manner or 
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for any purpose to an amount, in the aggregate, exceeding two per 
centum on the value of the taxable property within such corpora- 
tion, to be ascertained by the last assessment for State and 
county taxes, previous to the incurring of such indebtedness, and 
all bonds or obligations in excess of such amount given by such 
corporations shall be void: Provided, That in time of war, foreign 
invasion, or other great public calamity, on petition of a ma- 
jority of the property owners, in number and value, within the 
limits of such corporation, the public authorities, in their discre- 
tion, may incur obligations necessary for the public protection 
and defense to such amount as may be requested in such petition; 
and, therefore, 

Section 1. Be it enacted by the General Assembly of the State of 
Indiana, That each of said proposed amendments of the Con- 
stitution shall be submitted to the electors of the State, at a special 
election to be held for that purpose on Monday, the 14th day of 
March, 1881, for their ratification or rejection. 

Sec. 2. The Secretary of State shall cause to be prepared bal- 
lots, on each of which shall be printed the proposed amend- 
ments, numbered severally as in the preamble of this act, and 
below each proposed amendment shall be printed the word‘‘ Yes’’ 
in one line and in another line the word ‘‘No.’’ He shall imme- 
diately send to the sheriff of each county a number of said ballots, 
not less than three times the number of votes cast in said county 
at the last general election, and the sheriff shall, immediately after 
receiving said ballots, deliver to the trustee of each township 
in his county a number of said ballots, not less than double the 
number of votes cast at said election in said township. It shall be 
the duty of each trustee to see that a number of said ballots, not 
less than double the number of votes cast at said election in each 
precinct in his township, be in the hands of the inspector thereof, at 
the opening of the polls. The inspector shall, on request, deliver 
to each elector at the time of the election one of said ballots. 
The Secretary of State shall also procure and furnish immediately, 
as other election papers are furnished, the blanks for the poll 
lists, tally sheets and certificates required by this act. 

Sec. 3. Any qualified elector may vote at such election, for or 
against any or all of said proposed amendments, by depositing 
one of said ballots in the ballot-box. If he intends to vote for any 
amendment he shall leave under the same, the word ‘‘Yes’’ and 
erase the word ‘‘No’’ by drawing a line across it, or otherwise. 
If he intends to vote against any amendment, he shall leave 
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under the same the word ‘‘No’’ and erase the word ‘‘Yes,’’ and 
the votes cast shall be counted accordingly. If, under any of said 
proposed amendments, as printed on said ballots, the words ‘‘ Yes 7 
and ‘‘No’’ shall both remain without erasure or both be erased, 
then such ballot shall not be counted as a vote either for or against 
that amendment under which said words so remain; but no elec- 
tor shall vote more than once at such election. 

Sec. 4. The laws of this State governing general elections as to 
the organization, powers and duties of election boards, and the 
return and canvassing of votes, shall be observed by the several 
boards of election in making return and canvass of the votes cast 
at the election herein provided for, so far as they may be applic- 
able, modified however, as to the contents and return of certificates 
to correspond with the requirements of this act. 

See. 5. The board of election of each precinct shall count the 
votes for and against each proposed amendment separately, and 
also the whole number of electors who voted at the election, and 
certify all said numbers, specifying separately the number of 
votes cast for each proposed amendment and the number cast 
against each, and the whole. number of electors who voted at the 
election, over their signatures, or the signatures of a majority of 
them to the clerk of the circuit court in their county within two 
days after the election. The clerk of each county shall, within 
four days after said election, ascertain from such certificates the 
total vote in his county for and against each proposed amendment 
separately, and also the whole number of electors who voted at 
the election, and certify the same to the Secretary of State. The 
Secretary of State shall, as soon as possible after the election, 
determine from said certificates of the clerks of the several coun- 
ties, the total vote cast in the State for and against each proposed 
amendment separately, and also the total number of electors who 
voted at the election, and certify the same to the Governor; and 
the Governor shall immediately issue and publish his proclama- 
tion, declaring therein the number of votes cast in the State, for 
and against each proposed amendment separately, and also the 
whole number of electors who voted at the election. And if it shall 
appear that the number of votes cast in the State for any one or 
more of said proposed amendments was greater than the number of 
votes cast against the same amendment, and equal to a majority 
of all the electors who voted at the election, then each such amend- 
ment shall be deemed and taken to have been ratified by the elec- 
tors of the State, and become part of the Constitution, and shall 
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be so declared by the Governor in his proclamation. But if it 
shall appear that any proposed amendment has received in its 
favor a number of votes less than a majority of all electors who 
voted at the election, then each such amendment shall be deemed 
and taken to have been rejected by the electors of the State, and 
shall be so declared by the Gevernor in his proclamation. For 
the purpose of the ratification or rejection of said proposed amend- 
ments, and each of them, the number of electors who shall vote at 
the election herein provided for, shall be conclusively taken and 
deemed to be the whole number of electors in the State. The certif- 
icate of the Secretary of State herein provided for, and the proc- 
lamation of the Governor based thereon, shall be final and con- 
clusive evidence of the number of votes cast for and against each 
amendment, and of the whole number of electors who voted at the 
election, and of the ratification or rejection of each propesed amend- 
ment, as the case may be. In all proceedings had under this act 
the proposed amendments may be designated by number, as in the 
preamble of this act, except in the ballots. 

Sec. 6. Nothing in this act contained shall be construed to re- 
quire the use of the ballots provided for in this act, to the exclusion 
of other written or printed ballots; and all ballots cast shall be 
counted and returned in accordance with the intention manifest 
on the face thereof. 

Sec. 7. Any officer whose duty it is, under this act, to make or 
sign any return or certificate of the number of votes cast for or 
against said proposed amendments, or of the number of electors 
who voted at the election, who shall knowingly make or sign any 
false return or certificate of any such number, and any officer vio- 
lating any of the provisions of this act, or failing to discharge any 
duty by this act imposed on him, shall be guilty of a misdemeanor, 
and on conviction thereof, shall be fined in any sum not exceed- 
ing one thousand dollars, to which may be added imprisonment in 
the county jail for any period not exceeding six months. 

Sec. 8. If any elector shall cast, or personally offer, or attempt 
to cast more than one ballot at such election, he shall be deemed 
guilty of a misdemeanor, and on conviction thereof, he shall be 
fined in any sum not exceeding five hundred dollars, to which may 
be added imprisonment in the county jail not exceeding six months. 
If any person shall vote or offer to vote on any of said amendments 
without being a qualified elector in the precinct in which he so 
votes or offers to vote, he shall be liable to all the pains and penal- 
ties provided by law for the like offense at a general election. 
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Sec. 9. It shall be the duty of the Governor, immediately upon 
the passage of this act, to issue a proclamation notifying the elec- 
tors of the State of the election herein provided for. It shall be the 
duty of the Secretary of State to cause said proclamation and ‘his 
act to be printed together in such number as shall be necessary for 
the purposes following, and to transmit to the sheriff of each coun- 
ty, with the ballots and blanks hereinbefore provided for, a suffi- 
cient number of such printed copies to enable such sheriff to deliver 
four of the same to each clerk, four to each auditor, one to each 
township trustee for himself, and one for each inspector of elec- 
tion in his township, other than himself, which it shall be the duty 
of such sheriff to do. It shall be the duty of the Secretary of State 
to send the printed copies of this act, and the Governor’s proc- 
lamation, and the ballots, poll list, tally sheets and certificates, 
which he is by this act required to send to the sheriffs of the sev- 
eral counties, by express, to all counties with the county seat of 
which there is communication in that manner from Indianapolis, 
and to the sheriffs of other counties by special messengers. And it 
shall be the duty of the clerks of the s2veral counties to make out in 
duplicate the certificates herein required from them, and to send 
one of said duplicates to the Secretary by mail, and the other by 
express from every county, from the county seat of which there is 
communication in that manner with Indianapolis, and from other 
counties by special messenger. 

Sec. 10. The Secretary of State shall be allowed the actual 
expenses of printing the Governor’s proclamation, and this act, pro- 
curing the ballots, poll lists, tally sheets and certificates, and the 
expense of distributing the same, and the expense of the transmis- 
sion of the returns from the clerk to him, to be audited by the 
Auditor of State, and paid out of the State Treasury. The sheriff 
of each county shall be allowed for his services ten dollars, to be 
paid out of the county treasury. The special messenger of the 
secretary and the clerks, if any shall be found necessary, shall be 
allowed two dollars per day for the time necessarily occupied by 
them, and their actual necessary expenses of travel, to be evidenced 
by an itemized and verified account, filed with the Secretary and 
embraced in the expenses to be audited and paid out of the State 
Treasury as above provided. The other officers shall be paid the 
same compensation, and in the same manner for the time em- 
ployed, as in general elections. 

Sec. 11. It shall be the duty of every officer charged with any 
service under this act to perform the same with the utmost prompt- 
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ness and fidelity, but the failure of any such officer or officers to 
perform any such duty in the time or manner herein directed, or 
the failure of the electors in any precinct or county to hold an 
election as herein provided, shall not in any manner affect the 
validity of such election. 

Sec. 12. Inasmuch asit [is] important that the submission of 
said proposed amendments shall take place before the adjourn- 
ment of the present session of the General Assembly, it is declared 
that an emergency exists, requiring that this act shall take effect 
immediately, and that the same shall be in force from and after 
its passage. 

Approved, February 21, 1881. 


330. Resubmission of Pending Amendments (January 13, 1881). 


Meantime other bills on the same question were being considered. On 
January 13, Mr. Vinson Carter, a Republican, introduced a billin the House 
to provide for the resubmission of the pending amendments. On January 
18, the bill was referred to the Judiciary Committee for completion. On 
January 24, the committee reported the bill back to the House with the 
recommendation that it lie on the table and that the preceding bill be given 
precedence. 


[House Journal, Fifty-second Session, 138.] 


House bill No. 40. A bill for an act providing for the submission to the 
electors of the State of Indiana, for ratification of the amendments of the 
Constitution, proposed and agreed to by the General Assemblies of said 
State at the sessions of 1877 and 1879; prescribing duties of officers of elec- 
tion, and others, in relation thereto; providing penalties for violations of it 
and other matters relating to the same subject, and declaring an emergency. 


331. Resubmission of Pending Amendments (January 13, 1881). 


A similar measure was introduced in the Senate on January 13 by Mr. 
F. W. Viehe, a Democrat. On January 14, the bill was referred to the 
Judiciary Committee who reported the bill back to the Senate together with 
the House bill on the same subject and the bill was subsequently laid on the 
table. 
[Senate Journal, Fifty-second Session, 90.) 


Senate bill No. 60. An act providing for the submission to the electors 
of the State of Indiana for ratification, of the amendments to the constitution, 
proposed and agreed to by the General Assemblies of the State at the ses- 
sions of 1877 and 1879, prescribing duties of officers of election and others in 
relation thereto, providing penalties for violation of it, and other matters re- 
lating to the same subject, and declaring an emergency. 


332. Legality of Submission of New Amendments (January 19, 1881). 


Section 2 of Article 16 of the Constitution provides that “while...an 
amendment... which shall have been agreed upon by one General Assembly 
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shall be awaiting the action of the succeeding General Assembly, or of the 
electors, no additional amendment... shall be proposed.”’ According to the 
decision of the Supreme Court in State v. Swift, the proposed amendments 
submitted to the people in 1880 were still awaiting the action of the elec- 
tors. Obviously no amendments could be legally proposed at the 52d 
session of 1881. In spite of that fact, eleven amendments were actually pro- 
posed in the two Houses and four were actually adopted. The members of 
the legislature were aware of the probable unconstitutionality of this pro- 
cedure as is shown by the following resolution. 


[Senate Journal, Fifty-second Session, 144.] 


WHEREAS, The Supreme Court has recently said, in a case be- 
fore it, that the proposed amendments to the Constitution 
voted on at the last April election have been neither ratified nor 
rejected, and numerous voters have petitioned for such immediate 
action as will secure the early submission to a vote of the people 
for the ratification or rejection of another amendment, and, 

WHEREAS, Section 2 of Article 16 of the Constitution provides 
that while an amendment or amendments which shall have been 
agreed upon by one General Assembly shall be awaiting the action 
of a succeeding General Assembly, or of the electors, no additional 
amendment or amendments shall be proposed; therefore, be it 

Resolved, That the Committee on the Judiciary be instructed 
to report to the Senate whether this General Assembly can law- 
fully comply with the request of the petitioners before the elec- 
tors have again voted on the amendment. 


333. Term and Eligibility of Secretary, Auditor and Treasurer of 
State (January 17, 1881). 


In his message to the legislature, Governor Gray recommended the adop- 
tion of an amendment to the Constitution ‘‘making the tenure of all the State 
offices four years, the incumbent to be eligible only four years in every period 
of eight years, the election to occur between the presidential elections, so as to 
eliminate State from National politics. I can see no good reason why the 
Governor, Lieutenant Governor, Clerk and Reporter of the Supreme Court 
should be elected for four years, and the Secretary, Auditor and Treasurer of 
State for two years. A like provision for equalizing the terms of county offi- 
cers would doubtless be favorably received.’’ On January 17, Mr. William A. 
Traylor, a Democrat, introduced a joint resolution in the Senate proposing 
an amendment to the Constitution to lengthen the term of the Auditor, 
Secretary and Treasurer of State from two years to four years and declaring 
all persons ineligible to any such offices for more than four years out of any 
eight years. The resolution was referred to the J udiciary Committee. On 
March 1, the committee recommended that the resolution lie on the table. 
The resolution was subsequently recommitted to the Judiciary Committee 
and on April 1, during the special session, the committee made a favorable 
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report which was concurred in on April 7 and the bill advanced to engross- 
ment. On April 8, the resolution passed the Senate by a vote of 38-5, and was 
reported to the House. On April 15, the resolution was taken up and passed 
by a vote of 56-12. 


[Laws, Fifty-second Session, 719.] 


A Joint Resolution proposing an amendment to Section 1, Article 6, of the 
Constitution. 

Resolved by the Senate, the House of Representatives concurring, 
That the following amendment to the Constitution of the State of 
Indiana be, and the same is hereby, proposed, to-wit: Amend 
section one of the sixth article to read: 

Section 1. There shall be elected, by the voters of the State, a 
Secretary, and Auditor and a Treasurer of State, who shall sev- 
erally hold their offices for four years. They shall perform such 
duties as may be enjoined by law; and no person shall be eligible 
to either of said offices more than one term, or four years, in any 
period of eight years. 

Resolved, That in submitting this amendment to the electors 
of the State to be voted on, it shall be designated as Amendment 
No. 2. 


334. Term and Eligibility of County Officers (January 17, 1881). 


On January 17, Mr. William A. Traylor introduced a second resolution in 
the Senate which was designed to amend the Constitution by fixing the term 
of all county officers at four years and by rendering any person ineligible to 
serve more than four years out of any eight years. The resolution was re- 
ferred to the Judiciary Committee. On March 1, the committee recom- 
mended that the resolution lie on the table. On March 28, the resolution was 
recommitted to the Judiciary Committee who on April 1, made a favorable 
report. On April 7, the report was concurred in and the resolution was ad- 
vanced to third reading. On April 8, the resolution passed the Senate by a 
vote of 40-4 and was referred to the House. On April 15, the resolution passed 
the House by a vote of 57-10. 


[Laws, Fifty-second Session, 720.] 


Senate Joint Resolution No. 7 proposing an amendment to Section 2 of 
Article 6 of the Constitution. 

Resolved by the Senate, the House of Representatives concurring, 
That the following amendment to the Constitution of the State of 
Indiana, be and the same is hereby proposed, to-wit: Amend 
Section 2 of Article 6 to read: 

See. 2. There shall be elected in each county, by the voters 
thereof, at the time of holding general elections, a clerk of the cir- 
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cuit court, auditor, recorder, treasurer, sheriff, coroner and sur- 
veyor, who shall severally hold their offices for four years, and no 
person shall be eligible to either of said offices more than four years 
or one term, in any period of eight years. 

Resolved, That in submitting this amendment to the electors 
of the State to be voted on, it shall be designated as Amendment 
No. 3. 


335. Terms of State and County Officers (March 17, 1881). 


Some time later, on March 17, Mr. Stanley W. Edwins, a Democrat, in- 
troduced a resolution in the House proposing an amendment to the Consti- 
tution whereby the term of both State and county officers should be fixed at 
4 years. The Judiciary Committee to which the resolution had been referred 
submitted a favorable report on April 1, and the bill was passed on April 8, 
by a vote of 58-16, and was referred to the Senate, but no action was taken. 


[House Journal, Fifty-second Session, 1048.] 


House Joint Resolution No. 9 in relation to the length of time 
the State and county officers shall be elected and hold their offices, 
and for amending certain sections and articles of the Constitution of the State 
of Indiana, in relation thereto. 


336. Prohibiting the Manufacture and Sale of Intoxicating Liq- 
uors (March 15, 1881). 


On March 15, Mr. James N. Huston, a Republican, introduced a resolu- 
tion in the House proposing an amendment to the Constitution to prohibit 
the manufacture and sale of intoxicating liquors except for scientific, medical 
or sacramental purposes; which was referred to the Committee on Temper- 
ance. This proposed amendment was undoubtedly introduced in response to 
the large number of temperance petitions which had been filed during the 52d 
session. It is impossible to determine the character of all of these memorials 
but many of them demanded an amendment to the Constitution prohibit- 
ing the liquor traffic. Such petitions were presented from the citizens of at 
least sixty counties of the State. On March 29, the committee brought in a 
divided report. The majority report recommended passage; the minority re- 
port recommended that the proposed amendment lie on the table, for the 
reason that “‘So radicala changeinthe present system of the liquor distilling 
and malt brewing business as is proposed by the joint resolution we deem to 
be unwise, and far from being demanded either by public sentiment or the 
exigencies of the times. It is our candid opinion that the evils now complained 
of would be greatly increased and manifold, and in our opinion it would not 
mitigate the evils arising from the sale and use of intoxicating liquors.’’ 
By a vote of 51-32, the minority report was laid on the table. The ma- 
jority report was then concurred in by a vote of 53-31. A motion to recom- 
mit the resolution with instructions to amend by inserting the words “‘hard 
cider” after the words “any other intoxicating liquors” was rejected by a 
vote of 32-51. An attempt to strike out that portion of the proposed amend- 
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ment excepting liquors used for medical, scientific, mechanical and sacra- 
mental purposes was lost by a vote of 40-47. A motion to amend the resolu- 
tion by eliminating the provision permitting the use of liquors for sacramental 
purposes was lost by a vote of 40-48. The resolution was then advanced to 
engrossment by a vote of 56-34 and was passed by a vote of 56-36. On March 
31, the resolution was referred to the Senate. On April 1, the Senate refused 
to take the resolution up for consideration. On April 5, the resolution was 
referred to the Judiciary Committee by a viva voce vote. Later the same day 
the following protest against the ruling of the chair was filed. 


[Senate Journal, Fifty-second Session, 877.| 


We, the undersigned, hereby enter this, our protest, on the 
Journal of the Senate against the ruling and decision of the chair 
when a viva voce vote had been taken on the question of referring 
House Resolution No. 7 to the Committee on Judiciary with in- 
structions, and before said vote was announced Senators Bundy, 
Spann, and Foster demanded the ayes and nays, but the chair, dis- 
regarding said demand, refused to give the said Senators a call of 
the roll for the ayes and nays, and we hereby protest against the 
ruling of the President of the Senate, regarding it as the right of 
Senators and a question of the highest privilege to have a ¢all of 
the Senate for the ayes and nays when demanded at the proper 
time. 

JESSE J. SPANN, Senator of Rush. 

EK. H. Bunpy, Senator of Henry. 

E. R. Witson, Senator of Jefferson. 

G. H. SHarrerR, Senator of Huntington. ((A. H)) 
S. T. Yancey, Senator of Hancock. (6. P.)) 

J. J. Foster, Senator of Allen. ((T. J.) 


The resolution was adopted by the Senate on April 8, by a vote of 26- 
20. The vote on the passage of the resolution was reconsidered and the mo- 
tion was laid on the table by a vote of 26-20. 


[Laws, Fifty-second Session, 730.] 


House Joint Resolution No. 7 proposing an amendment to the Constitution 
of the State of Indiana, by inserting article seventeen, forever prohibit- 
ing the manufacture, sale, or keeping for sale, in the State of Indi- 
ana, spirituous, vinous, malt, or any other intoxicating liquors, except 
for scientific, medical, mechanical, and wines for sacramental pur- 
poses, and providing for regulating sales for said purposes. 


Resolved by the General Assembly of the State of Indiana, That 


the following amendment be and is hereby proposed to the Con- 
stitution of the State of Indiana, to be submitted to the vote of the 
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electors of said State, viz: Amend by adding thereto article seven- 
teenth, so as to read as follows: 

Section 1. The manufacture, sale, or keeping for sale, in said 
State spirituous, vinous, malt liquors, or any other intoxicating 
liquors, except for medical, scientific, mechanical, and wines for 
sacramental purposes, shall be and is hereby forever prohibited 
in the State of Indiana. 

Sec. 2. The General Assembly of the State of Indiana shall 
provide by law in what manner, by whom and at what places such 
liquors shall be manufactured or sold for medical, scientific, 
mechanical and sacramental purposes. 


337. Prohibiting the Manufacture and Sale of Intoxicating Liquors 
(March 22, 1881). 


On March 22, Mr. Abner H. Shaffer, a Republican, introduced sub- 
stantially the same resolution in the Senate. The resolution was referred to 
the Committee.on Temperance and obviously no report was made and the 
resolution was not subsequently considered. 


[Senate Journal, Fifty-second Session, 692.] 


Senate joint resolution, proposing an amendment to the Con- 
stitution of the State of Indiana, by inserting Article 17, for- 
ever prohibiting the manufacture, sale or keeping for sale, in the 
State of Indiana, spirituous, vinous, malt or any other intoxicat- 
ing liquors, except for scientific, medical, mechanical, and wine 
for sacramental purposes, and providing for regulating sales for 
said purposes; 

Resolved by the Senate of the State of Indiana, the House of Rep- 
resentatives concurring, That the following amendment be, and is 
hereby proposed to the Constitution of the State of Indiana, to be 
submitted to the vote of the electors of said State, viz: 

Amend by adding Article 17, so as to read as follows: 

Section 1. The manufacture, sale, or keeping for sale in said 
State, spirituous, vinous or malt liquors, or any other intoxicating 
liquors, except for medical, scientific, mechanical, and wines for 
sacramental purposes, shall be, and is hereby forever prohibited 
in the State of Indiana. 

Sec. 2. The General Assembly of the State of Indiana shall 
provide by law in what manner, by whom, and at what places 
such liqdors shall be sold or manufactured, for medical, scientific, 
mechanical and sacramental purposes. 

Resolved, That in submitting this amendment to the electors of 
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the State, to be voted on, it shall be designated as Amendment 
Nos, 


338. Governor Porter’s Reference to Woman Suffrage (January 10, 
1881). 


The sentiment in favor of extending the right of suffrage to women was 
wide-spread in 1881. Memorials and petitions asking that a constitutional 
amendment be adopted extending the right of suffrage to women were pre- 
sented from Henry, Howard, Boone, Clinton, Blackford, Gibson, Parke, 
Marshall, Fulton, Wayne, Huntington, Wells, Marion, Hancock, Shelby, 
Parke, Vermillion, Franklin, Ripley, Brown, Monroe, Bartholomew, Tippe- 
eanoe, Decatur, St. Joseph, Starke, Spencer, Perry, Hamilton and Grant 
counties, and from the city of Indianapolis. Several petitions from the citi- 
zens of the State generally were also presented. A joint resolution was like- 
wise under consideration requesting the senators and representatives in Con- 
gress from Indiana to favor the passage of an amendment to the Federal 
Constitution “‘prohibiting the disfranchisement of citizens of the United 
States on account of sex,’”’ but this memorial failed to pass. On January 28, 
Mr. John W. Furnas introduced a bill in the House ‘‘to extend the elective 
franchise in elections for the choice of electors for President and Vice-President 
of the United States to certain classes of women therein designated.” 
This bill was referred to the special committee on female suffrage which 
had been appointed on January 19. On February 9, the bill was reported back 
to the House with a unanimous recommendation that it pass and the bill was 
advanced to engrossment. On February 16 the bill came up for third read- 
ing in the House; a recess of one hour was taken “for the purpose of hearing 
the ladies on the subject.’’ After addresses on the subject of woman suffrage 
were given by Mesdames Haggart and Gouger, the suffrage bill was taken up 
for third reading. By a vote of 49-35, the bill was postponed and made the 
special order for February 22, on which day the measure was rejected by a 
vote of 43-46. 


[House Journal, Fifty-second Session, 87.] 


All these ameliorations, so just and wise, which have affected 
society far more than many measures that have divided parties 
and excited party frenzy, have been accomplished without having 
once, it is believed, been accompanied by a party division, or by 
party strife, or by any public excitement. They have been merely 
the reflections of a more and more enlightened public opinion. 
Contemporaneously with these ameliorations, women have been 
admitted to a part in the management of educational, benevolent 
and penal institutions. The intelligence, fidelity and feminine 
delicacy with which generally they have performed their duties, 
are universally acknowledged. 

The art or organization, of working with unity and efficiency in 
considerable numbers, has been learned by them, and this is one of 
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the elements best fitted to prepare them, in the fullness of time, for 
the higher and more important public duties which may well be 
expected to be devolved upon them. I am informed that certain 
ladies of high mental endowments and large culture, whose lives 
and example, as wives and mothers, have won for them in the com- 
munities in which they live, the greatest possible respect, will ask 
to be heard by you in person in an application to have an amend- 
ment of the Constitution submitted to the people, which shall pro- 
vide for conferring upon women the right of suffrage. Without 
desiring to obtrude an opinion upon you concerning the wisdom 
of such a provision, I trust that the most worthy and respectable 
ladies who will present the application, will be received by you 
with the gallant and generous hospitality to which their livesand 
character so justly entitle them. 


339. Conferring the Right of Suffrage on Women (March 15, 1881). 


On March 15, Mr. John W. Furnas introduced a resolution in the House 
proposing a constitutional amendment conferring the right of suffrage on 
women. The resolution was referred to the special committee on female suf- 
frage. On April 7, the resolution was reported back to the House and was 
passed by a vote of 62-24, and reported to the Senate. The resolution passed 
the Senate on April 8, by a vote of 27-18. 


[Laws, Fifty-second Session, 721.] 


House Joint Resolution No. 8 proposing an amendment to Section 2 of 
Article 2 of the Constitution of the State of Indiana. 

Be it Resolved by the General Assembly of the State of Indiana, 
That the following amendment to the Constitution of the State 
of Indiana be, and the same is hereby proposed, to-wit: Amend 
Section 2 of Article 2 thereof, so that it will read as follows: 

Section 2. In all elections, not otherwise provided for by this 
Constitution, every citizen of the United States, of the age of 
twenty-one years and upwards, who shall have resided in the State 
during the six months, and in the township sixty days, and in the 
ward or precinct thirty days, immediately preceding such elec- 
tion, and every person of foreign birth, of the age of twenty-one 
years and upwards, who shall have resided in the United States 
one year, and who shall have resided in this State during the six 
months, and in the township sixty days, and in the ward or pre- 
cinct thirty days immediately preceding such election, and shall 
have declared his or her intention to become a citizen of the 
United States, conformably to the laws of the United States on the 
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subject of naturalization, shall be entitled to vote in the township 
ward or precinct where he or she may reside, if he or she shall have 
been duly registered according to law. 

Resolved, That in submitting this proposition to the electors 
to be voted upon, it shall be designated as Amendment No. 4. 


340. Conferring the Right of Suffrage on Women (March 22, 1881). 


On March 22, Mr. Simon P. Yancey, a Republican introduced the same 
woman suffrage amendment in the Senate. The Committee on Revision-of 
Laws to which the resolution was referred reported favorably. On April 8, 
the resolution was considered in conjunction with House joint resolution No. 
8 and the Senate resolution was laid aside and the House resolution matured 
instead. 


[Senate Journal, Fifty-second Session, 693.] 


Joint resolution proposing an amendment to Section 2 of Article 2 of 
the Constitution. 

Resolved by the Senate, the House of Representatives concurring, 
That the following amendment to the Constitution of the State of 
Indiana be, and the same is hereby proposed, to-wit: Amend 
Section 2 of Article 2 thereof so that it will read as follows: 

Sec. 2. In all elections, not otherwise provided for by this 
constitution every citizen of the United States of the age of twenty- 
one years and upwards who shall have resided in the State 
during the six months, and in the township sixty days, and in the 
ward or precinct thirty days, immediately preceding such elec- 
tion; and every person of foreign birth, of the age of twenty-one 
years and upwards, who shall have resided in the United States 
one year, and shall have resided in this State during the six months, 
and in the township sixty days, and in the ward or precinct thirty 
days, immediately preceding such election, and shall have dis- 
closed his or her intention to become a citizen of the United States, 
conformably to the laws of the United States on the subject of 
naturalization, shall be entitled to vote in the township, ward or 
precinct where he or she may reside, if he or she shall have been 
duly registered according to law; 

Resolved, That in submitting this proposition to the elec- 
tors to be voted upon it shall be designated as Amendment 
No. 1. 


341. Qualifications to Practice Law (March 22, 1881). 


On March 22, Mr. Simon P. Yancey introduced a resolution in the Sen- 
ate proposing an amendment to the Constitution prescribing the qualifica- 
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tions necessary to practice law. The amendment proposed age, residence and 
character qualifications only. The resolution was referred to the Committee 
on the Revision of Laws, who made a favorable report on April 5. The re- 
port was concurred in on April 7. On April 8, the resolution was referred to a 
special committee of three with instructions to strike out Section 21 of Article 
7 of the Constitution. The resolution was reported back with the proper 
amendment but apparently no further action was taken. 


[Senate Journal, Fifty-second Session, 694.] 


A joint resolution, proposing an amendment to Section 21, Article 7, 
of the Constitution: 


Resolved by the Senate, the House of Representatives concurring, 
That the following amendment to the Constitution of the State 
of Indiana be, and the same is hereby proposed, to-wit: Amend 
Section 21, of Article 7 thereof, to read as follows: 

See. 21. Every person who is a citizen of the United States, 
and of this State, of the age of twenty-one years and upwards, of 
good moral character, and every person of foreign birth resident 
in this State, of the age of twenty-one years and upwards, of good 
moral character, who shall have resided in the United States for one 
year and in this State for the six months next preceding, and shall 
have declared his or her intention to become a citizen of the United 
States, conformably to the laws of the United States on the sub- 
ject of naturalization, shall be entitled to admission to practice law 
in all courts of justice. 

Resolved, That in submitting this amendment to the electors 
of the State, to be voted on, it shall be designated as Amendment 
W028 


342. Membership of the Supreme Court (March 22, 1881). 


On March 22, Mr. Daniel W. Comstock, a Republican, introduced a 
resolution in the Senate proposing an amendment to the Constitution fixing 
the membership of the Supreme Court at not less than five nor more than 
seven. On April 7, the Judiciary Committee to which the resolution was 
referred submitted a favorable report. On April 8, a motion was made to 
recommit to special committee of three, with instructions to amend Section 2 
of Article 7 of the Constitution so as to read as follows: 


Sec. 2. The Supreme Court shall consist of such number of 
judges as shall be fixed from time to time by the General Assembly, 
who shall hold their office for six years if they so long behave well, 
and a majority of whom* shall form a quorum. 

This motion, together with an additional proposal to fix the maximum 


number of judges at nine, was rejected. The original resolution then failed to 
pass by a vote of 18-23. On April 15, by a vote of 25-14, the vote on the pas- 


*((The original reads one instead of whom.)) 
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sage of this resolution was reconsidered. The resolution was then rejected by a 
vote of 14-25. Later the same day, another vote on the resolution was called 
for, and the measure passed by a vote of 33-7. As this was the last day of the 
session, the resolution was never reported to the House. 


[Senate Journal, Fifty-second Session, 713.] 


Resolved by the Senate, the House of Representatives concurring, 
That the following amendment to the Constitution of the State of 
Indiana, be and the same is hereby proposed, to wit: Amend 
Section 2 of Article 7, to read: Sec. 2. The Supreme Court shall 
consist of not less than five nor more than seven judges, a majority 
of whom shall form a quorum. They shall hold their offices for 
six years if they so long behave well. 


343. Term of Prosecuting Attorney (April 15, 1881). 


On April 15, Mr. John E. Thompson introduced a joint resolution in the 
House, by request, providing for the election of a prosecuting attorney for 
each county and fixing his term at four years instead of two. The resolution 
was referred to the Judiciary Committee but was never reported back to the 
House. 


[House Journal, Fifty-second Session, 1489.] 


House joint resolution No. 12, proposing to amend Section 2, Article 11 
of the Constitution of the State of Indiana. 


344. Membership of General Assembly (January 13, 1881). 


Many people believed that the membership of the General Assembly was 
far in excess of what was actually required to efficiently discharge the duties 
of a law-making body, and that the expense incident thereto was unneces- 
sary. In response to this sentiment, Mr. Charles Kahlo, a Republican, intro- 
duced a resolution in the Senate on January 13, recommending the desir- 
ability of a reduction of the number of members of the House and Senate. 
The resolution was laid on the table for reference. 


[Senate Journal, Fifty-second Session, 86.] 


WueErREAS, The present numbers of the General Assembly as 
fixed by statute is largely in excess of the number absolutely 
necessary for equally as good as well as less expensive legislation; 
therefore, be it 

Resolved, That the Committee on Apportionment be and is 
hereby instructed to inquire into the expediency, practicability 
and constitutionality of reducing the number of State Senators to 
thirty and members of the House of Representatives to sixty, 
with a fixed salary per annum for each, and that said committee 
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report the result of their examination and decision by bill, or other- 


wise, at the earliest period practicable. 

No further action on this subject was taken until March 28 when Mr. 
Kahlo introduced a resolution embodying the recommendation contained in 
his measure of January 13 and which was designed to amend the constitution 
so as to reduce the number of representatives to 60.and the number of sena- 
tors to 30. The resolution was referred to the Judiciary Committee who made 
a favorable report on April 6. On April 8, the resolution failed to pass by a 
vote of 9-32. 


[Senate Journal, Fifty-second Session, 786.| 


Joint Resolution No. 16, proposing amendment to Section 2 of Article 4 
of the Constitution of the State. 


345. Duration of Sessions of General Assembly (March 28, 1881). 


On March 28, Mr. George W. Grubbs, a Republican, introduced a resolu- 
tion in the Senate proposing to amend the Constitution so as to fix the length 
of regular sessions at 100 days and special sessions at 30 days. The Judiciary 
Committee, to which the resolution was referred, submitted a favorable re- 
port and the resolution was adopted by the Senate on April 8 by a vote of 34- 
8, and was reported to the House on the following day. Apparently the House 
took no action on the measure. 


[Senate Journal, Fifty-second Session, 786.| 


Joint Resolution No. 17, proposing amendment to Section 29 of Article 
4 of the Constitution of the State. 


346. Proposing an Unspecified Amendment (March 29, 1881). 


On March 29, Mr. Nathaniel R. Linsday, a Republican, introduced a 
resolution in the House proposing an amendment to the Constitution. The 
character of the amendment is not specified. The resolution was referred to 
the Committee on the Revision of Statutes. 


[House Journal, Fifty-second Session, 1232.] 


House Joint Resolution No. 11, proposing an amendment to the Consti- 
tution of the State. 


347. Governor Gray Recommends Calling a Constitutional Con- 
vention (January 8, 1881). 


In his message to the General Assembly on January 8, 1881, Governor 
Gray recommended the calling of a constitutional convention to consist of 50 
delegates. The increase of the State in wealth and population and the fact 
that many of the provisions of the Constitution were obsolete, were the rea- 
sons which the Governor assigned for a revision of the Constitution. 
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[House Journal, Fifty-second Session, 37.] 


It is nearly thirty years since the present Constitution of the 
State was adopted, during which time the State has increased in 
population from less than 1,000,000 to nearly 2,000,000. The in- 
crease in wealth and business has been equally great. In view of 
the facts that some of its provisions have become obsolete, and that 
experience under it has suggested many important changes and 
amendments, I recommend the calling of a constitutional conven- 
tion, believing that to be the best mode of revising the organic 
act of the State. I would further recommend that the convention 
consist of fifty members, chosen from the senatorial districts. I 
believe the body would be large enough, and with the old Constitu- 
tion before them as a guide, many of the provisions of which would 
undoubtedly be incorporated in the new, the sitting of the conven- 
tion need not necessarily be protracted for any considerable length 
of time. But if you should not deem it advisable to call a conven- 
tion, I reeommend the revision of the proposed amendments, and, 
in addition to those, recommend an amendment making the ten- 
ure of all the State offices four years, the incumbent to be eligible 
only four years in every period of eight years, the election to occur 
between the presidential elections, so as to eliminate State from 
National politics. I can see no good reason why the Governor, 
Lieutenant-Governor, Clerk and Reporter of the Supreme Court 
should be elected for four years, and the Secretary, Auditor and 
Treasurer of State for two years. A like provision for equalizing 
the terms of county officers would doubtless be favorably received. 


348. Governor Porter Opposes a Constitutional Convention (Jan- 


uary 10, 1881). 


In his inaugural address of January 10, Governor Porter announced that 
he was unable to concur in the recommendation of his predecessor as to the 
calling of a constitutional convention. His reasons for opposing a convention 
were that there was no necessity for a convention, the Constitution contained 
‘‘an admirable provision for its own amendment,” and the expense would be 
too great after the people had just ‘“‘emerged from the financial crisis.” 


[House Journal, Fifty-second Session, 83.] 


I regret that I am not able to concur with my immediate and re- 
spected predecessor, in his opinion that a convention ought to be 
called to revise our present Constitution. 

I do not believe that there is a necessity for such a convention, 
and the people would not, in my judgment, so soon after they have 
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emerged from the financial crisis which has crippled their means of 
support, patiently incur the needless but great expense incident to 
its assemblage. The present Constitution contains an admirable 
provision for its own amendment, without the assembling of a 
convention. If two successive legislatures shall recommend a 
particular amendment, it shall then be submitted to the people. 
This avoids two extremes: the one, of not allowing the Constitution 
to respond by amendment, with reasonable promptness, to the 
deliberate will of the people; the other, of hastily placing in the 
Constitution improvident provisions which it would be difficult 
to withdraw. By the simple means provided in the Constitution 
itself ample facilities are furnished for amending that instrument 
as such amendments may, from time to time, be deemed neces- 
sary. 

The provisions of the present Constitution are, in the main, 
wise and satisfactory to the people; they have generally under- 
gone interpretation by the courts, and their construction is fixed 
and determined. If a new Constitution shall be framed, we shall 
again be launched upon a sea of doubt, and be compelled to incur 
the expense and inconvenience, which, in practice, will be found 
to be great, of having the meaning of its principal provisions set- 
tled by judicial construction. 


349. Attempts to Call a Constitutional Convention (January Ill 
and 14, 1881). 


Two attempts were made during the 52d session to provide for the call- 
ing of a constitutional convention. One bill was introduced in the Senate 
and one in the House. Neither enlisted much support. The senate bill was 
introduced on January 11, by Mr. Jason B. Brown, a Democrat. On Jan- 
uary 14, the bill was referred to a committee of one from each congressional 
district. On January 19 the committee reported that so far as the con- 
struction of the bill was concerned it was “‘sufficient for the purpose and object 
it has in view; but the committee declines to make any recommendation upon 
the subject of the passage of the bill, for the reason that, in the opinion of the 
committee, the question whether a constitutional convention should be called, 
and if so, the number of delegates it should be composed of, and the time when 
the delegates should be elected, and the time when the convention should be 
held, can be better and more satisfactorily determined by having the bill 
in its present form considered by the whole Senate, than by burdening the 
Senate with conflicting reports of the committee.”” On January 25, the bill 
was considered as a special order. Several amendments were considered 
among which was one providing that ‘“‘the entire session of said convention 
shall not exceed ninety days,’ which was rejected. After the considera- 
tion of the bill had been repeatedly postponed, it was advanced to engross- 
ment on February 11, and failed to pass by a vote of 21-28. 
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[Senate Journal, Fifty-second Session, 62.] 


Senate bill No. 3. An act to provide for the call of a convention of the 
people of the State of Indiana to revise, amend or alter the constitution of 
said State, or to make a new Constitution for said State, and to provide for 
submitting said new Constitution to a vote of the qualified voters of said State 
of Indiana. 


The House bill providing for the calling of a constitutional convention was 
introduced on January 14. On January 19, the bill was referred to the Com- 
mittee on Rights and Privileges. On January 27, the committee recommended 
that the bill be laid on the table and the report was concurred in. 


[House Journal, Fifty-second Session, 168.] 


House bill No. 99. A bill for an act to provide for the call of a convention 
of the people of the State of Indiana, to revise, amend, or alter the Constitu- 
tion of said State. 


350. Duration of Legislative Sessions—Governor Porter’s Reference 
(January 10, 1881). 


Of the quasi-constitutional questions considered or adverted to during 
the 52d session, two are of especial importance. The first of these was a ref- 
erence in the inaugural address of Governor Porter to the length of 
legislative sessions, in which he expressed the belief that there was a ‘“‘popular 
conviction” that ‘‘the clause limiting the sessions of the legislature to sixty 
days’’ was a wholesome restriction. 


[House Journal, Fifty-second Session, 93.] 


The long retention in the Constitution, without an effort to 
change it, of the clause limiting the sessions of the legislature to 
sixty days, shows that the sense of the people is, that all needed 
measures of legislation can be properly considered within that time, 
except under extraordinary circumstances. This popular con- 
viction ought to be treated with honest respect, and that respect 
ought to be exhibited by a diligent and faithful effort to get through 
with the business which will be before you within the period 
limited for a regular session. This can be done most effectually 
by husbanding at the early part of the session the valuable time 
often lost by procrastination and by not proceeding at once stren- 
uously to the task in hand. It would give me great pleasure to see 
this legislature honorably distinguished by the zealous prompti- 
tude with which it shall enter upon its work, and I particularly 
urge the members who have had previous legislative experience to 
use their best efforts to get the machinery necessary for the work 
of legislation in effective order as soon as possible. 
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351. Ex-Parte Opinions of the Supreme Court (January 12, 1881). 


The second of these two measures was designed to provide for the sub- 
mission of legal questions by the General Assembly to the Supreme Court for 
an opinion before placing a proposed law of doubtful constitutionality on the 
statute books. This proposition was embodied in a bill and was introduced in 
the House on January 12. On January 18, the bill passed the House by a 
vote of 52-46 and was referred to the Senate. On January 20, the bill was 
referred to the Judiciary Committee. On February 3, the committee recom- 
mended that the bill be indefinitely postponed, and on February 14, the 
report was concurred in. 


[House Journal, Fifty-second Session, 128.] 


House bill No. 27. A bill providing for the submission of legal questions 
by the General Assembly, or either House thereof, to the Supreme Court for 
its decision, and declaring an emergency. 


352. Governor’s Election Notice (February 21, 1881). 


The act providing for the resubmission, of the pending constitutional 
amendments required the Governor to issue a proclamation notifying the 
electors of the State of the approaching election. The act was approved on 
February 21, and on the same day the Governor issued the following elec- 
tion notice. 


[Secretary of State’s Report, 1881, 148.] 


Executive Department 
of the State of Indiana. 
By the first section of an act of the General Assembly of the 

State of Indiana, entitled ‘‘An act providing for the submission to 
the electors of the State of Indiana for ratification or rejection, the 
constitutional amendments proposed to and adopted by the Gen- 
eral Assemblies of said State, at the sessions of 1877 and 1879, 
prescribing certain duties of officers of election and others, pro- 
viding penalties for violations thereof, and repealing all laws in 
conflict therewith, and declaring an emergency,’’ approved Feb- 
ruary 21, 1881, it is enacted that certain proposed amendments 
of the Constitution of this State shall be submitted to the electors 
of the State, for their ratification or rejection, at a special election 
to be held for that purpose on Monday, the fourteenth day of 
March, 1881. These proposed amendments of the Constitution 
are in the words and figures following, to-wit: 


Amendment No. 1. 


Amend Section 2 of Article 2, so as to read as follows: Sec- 
tion 2. In all elections, not otherwise provided for by this con- 
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stitution, every male citizen of the United States of the age of 
twenty-one years and upward, who shall have resided in the State 
during the six months, and in the township sixty days, and in the 
ward or precinct thirty days, immediately preceding such elec- 
tion, and every male of foreign birth of the age of twenty-one years 
and upwards, who shall have resided in the United States one year, 
and shall have resided in this State during the six months, and in 
the township sixty days, and in the ward or precinct thirty days, 
immediately preceding such election, and shall have declared his 
intention to become a citizen of the United States, conformably 
to the laws of the United States on the subject of naturalization, 
shall be entitled to vote in the township or precinct where he may 
reside, if he shall have been duly registered according to law. 


Amendment No. 2. 


By striking out the words, ‘“‘Nonegro or mulatto shall have the 
right of suffrage,’ contained in Section 5 of the second article of 
the Constitution; and, 


Amendment No. 3. 


Amend Section 14 of the second article to read: Section 14. 
All general elections shall be held on the first Tuesday after the 
first Monday in November, but township elections may be held 
at such time as may be provided by law: Provided, That the Gen- 
eral Assembly may provide by law for the election of all judges of 
courts of general and appellate jurisdiction, by an election to be 
held for such officers only, at which time no other officer shall be 
voted for, and shall also provide for the registration of all persons 
entitled to vote. 

Amendment No. 4. 


Strike the word ‘‘white’’ from Sections 4 and 5 of Article 4. 
Amendment No. 5. 


Amend the fourteenth clause of Section 22 of Article 4 to read 
as follows: In relation to fees or salaries, except chat the laws may 
be so made as to grade the compensation of officers in proportion 
to the population and the necessary services required. 


Amendment No. 6. 


Amend Section 1 of the seventh article to read: Section 1. 
The judicial powers of the State shall be vested in a Supreme Court, 
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circuit courts, and such other courts as the General Assembly may 
establish. 
Amendment No. 9. 


Strike out all the Sections of the thirteenth article, and in lieu 
thereof, insert the following: Section 1. No political or munici- 
pal corporation, in this State, shall ever become indebted, in 
any manner or for any purpose, to an amount, in the aggregate, ex- 
ceeding two per centum on the value of the taxable property 
within such corporation, to be ascertained by the last assessment 
for State and county taxes previous to the incurring of such in- 
debtedness, and all bonds or obligations in excess of such amount, 
given by such corporation, shall be void; Provided, That in time 
of war, foreign invasion, or other great public calamity, on peti- 
tion of a majority of the property owners, in number and value, 
within the limits of such corporation, the public authorities, in 
their discretion, may incur obligations necessary for the public 
protection and defense to such amount as may be requested in 
such petition. 

By the ninth section of said act it is made the duty of the Gov- 
ernor, immediately upon the passage of the act, to issue a proc- 
lamation, notifying the electors of the State of the election in 
said act provided for. 

Wherefore, I, Albert G. Porter, Governor of the State of In- 
diana, in pursuance of the requirement contained in said act, do 
issue this proclamation, notifying the electors of the State that on 
said fourteenth day of March, 1881, a special election will be held 
at the several places for holding elections in the several counties of 
this State, for the purpose prescribed in the above mentioned act. 

In Witness Whereof, I have hereunto subscribed my 
hand and caused the seal of the State to be hereto 
(SEAL) affixed, at the city of Indianapolis, this twenty-first 
day of February, A.D. 1881. 
ALBERT G. PORTER. 
By the Governor: 
Kk. R. Hawn, Secretary of State. 


353. Governor’s Proclamation Declaring the Amendments Adopted 
(March 24, 1881). 


The election was held on March 14, 1881, and each amendment received 
a substantial affirmative majority. Accordingly, on March 24, the Governor 
issued his proclamation announcing the result of the election and declaring 
the amendments adopted. See Appendix IX. 
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[Secretary of State’s Report, 1881, 153.] 


Executive Department 
of the State of Indiana. 
WHEREAS, At the session of the General Assembly of the State 
of Indiana, which began at Indianapolis on the fourth day of 
January, 1877, certain amendments to the constitution of this 
State were proposed in the Senate, which said proposed amend- 
ments were afterwards agreed to by a majority of the members 
elected to each of the two houses, and were, with the yeas and 
nays thereon, entered on their journals and referred to the Gen- 
eral Assembly to be chosen at the then next general election; and 


WHEREAS, In the General Assembly so next chosen said pro- 
posed amendments were agreed to by a majority of all the mem- 
bers elected to each house; and 

Wuereas, Afterwards, by an act of the General Assembly, ap- 
proved February 21, 1881, entitled ‘‘An act providing for the sub- 
mission to the electors of the State of Indiana, for ratification or 
rejection, the Constitutional amendments proposed to and adopted 
by the General Assemblies of said State, at the sessions of 1877 and 
1879, prescribing certain duties of officers of election and others, 
providing penalties for viclations thereof, and repealing all laws 
in conflict therewith, and declaring an emergency,’’ said proposed 
amendments were submitted to the electors of the State for their 
ratification or rejection, at a special election held for that purpose 
on Monday, the fourteenth day of March, 1881; and 

WHEREAS, It is provided in said act that the Secretary of State 
shall, as soon as possible after the election, determine from the 
certificates required in said act to be given by the clerks of the 
several counties, the total vote cast in the State for and against 
each proposed amendment separately; and also the total number 
of electors who voted at the election, and that the Governor shall 
immediately issue and publish his proclamation, declaring therein 
the number of votes cast in the State, for and against each pro- 
posed amendment separately, and also the total number of elec- 
tors who voted at the election, and that if it shall appear that the 
number of votes cast in the State for any one or more of said pro- 
posed amendments was greater than the number of votes cast 
against the same amendment, and equal to a majority of all the 
electors who voted at the election, then each such amendment shall 
be deemed and taken to have been ratified by the electors of the 
State and become a part of the Constitution; and 
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Wuereas, It is further provided in said act that, in all pro- 
ceedings had thereunder, said proposed amendments may be 
designated by number, as in the preamble of said act, except in 
the ballots; and 


WHEREAS, It has been certified to me by the Secretary of State 
that the total number of electors who voted at said election is 
one hundred and seventy-two thousand and nine hundred, and 
that the number of votes cast in favor of the proposed amendments 
designated in the preamble of said act as Amendment No. 1, is 
one hundred and twenty-three thousand, seven hundred and 
thirty-six, and that the number of votes cast against it is forty- 
five thousand, nine hundred and seventy-five; that the number of 
votes cast in favor of the proposed amendment designated in the 
preamble of said act as Amendment No. 2, is one hundred and 
twenty-four thousand, nine hundred and fifty-two, and that the 
number of votes cast against it is forty-two thousand, eight hun- 
dred and ninety-six; that the number of votes cast in favor of the 
proposed amendment designated in the preamble of said act as 
Amendment No. 3, is one hundred and twenty-eight thousand 
and thirty-eight, and that the number of votes cast against 
it is forty thousand, one hundred and sixty-three; that the 
number of votes cast in favor of the proposed amendment desig- 
nated in the preamble of said act as Amendment No. 4, is one hun- 
dred and twenty-five thousand, one hundred and seventy, and that 
the number of votes cast against it is forty-two thousand, one 
hundred and sixty-two; that the number of votes cast in favor of 
the proposed amendment designated in the preamble of said act 
as Amendment No. 5, is one hundred and twenty-eight thousand, 
seven hundred and thirty-one, and that the number of votes cast 
against it is thirty-eight thousand three hundred and forty-five; 
that the number of votes cast in favor of the proposed amendment 
designated in the preamble of said act as Amendment No. 6,isone 
hundred and sixteen thousand, five hundred and seventy, and that 
the number of votes cast against it is forty-one thousand, four hun- 
dred and thirty-four; and that the number of votes cast in favor of 
the amendment designated in the preamble of said act as Amend- 
ment No. 9, is one hundred and twenty-six thousand, two hundred 
and twenty-one, and that the number of votes cast against it is 
thirty-six thousand, four hundred and thirty-five; and 


WHEREAS, It appears that the number of votes cast for each of 
said several proposed amendments is greater than the number of 
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votes cast against the same, and exceeds a majority of all the elec- 
tors who voted at said election: 

Now, therefore, I, Albert G. Porter, Governor of the State of 
Indiana, do hereby issue and publish this my proclamation, and do 
declare that the number of votes certified to me as aforesaid by the 
Secretary of State as the number of votes cast in the State at said 
election for and against each of said proposed amendments is the 
true number of votes so cast, and that the number of electors certi- 
fied to me as aforesaid by the Secretary of State as the whole num- 
ber of electors who voted at said election, is the whole number of 
electors who voted at said election; and I do declare and proclaim 
that each of said amendments designated in the preamble of said 
Act, respectively, as Amendment No. 1, Amendment No. 2, 
Amendment No. 3, Amendment No. 4, Amendment No. 5, 
Amendment No. 6, and Amendment No. 9, shall be deemed and 
taken to have been ratified by the electors of the State, and to have 
become part of the Constitution, and I do declare and proclaim 
that each of said amendments is now part of the Constitution of 
the State of Indiana. 

In Witness Whereof, I have hereunto subscribed my 
name and caused the Seal of the State to be hereto 
(SEAL) affixed, at Indianapolis, this twenty-fourth day of 
March, 1881. 
ALBERT G. PORTER. 
By the Governor: 
E. R. Hawn, Secretary of State. 


354. Democratic Platform of 1882—Prohibitory Amendment (Au- 
gust 2, 1882). 


The Democratic State Convention of 1882 was held on August 2. At 
the preceding session of the General Assembly a constitutional amendment 
was adopted prohibiting the manufacture and sale of intoxicating liquors. 
(See Document No. 336.) The State was thoroughly aroused on this question 
and strong pressure was brought to bear to secure the adoption of this amend- 
ment at the session of the General Assembly of 1883 and its submission to the 
voters at a special election. By the adoption of the following resolution, the 
Democratic Party formally condemned sumptuary regulations of this kind 
and opposed the submission of the amendment at a special election. 


[Indianapolis Sentinel, August 3, 1882.] 


The democratic party is now, as it has always been, opposed to 
all sumptuary legislation, and it is especially opposed to the pro- 
posed amendment to the Constitution of Indiana, known as the 
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prohibitory amendment, and we are in favor of the submission of 
said proposed amendment, as well as other proposed amendments, 
to the people, according to the provisions of the Constitution for 
its own amendment, and the people have the right to oppose or 
favor the adoption of any or all the amendments at all stages of 
their consideration, and any submission of Constitutional amend- 
ments to a vote of the people should be at a time and under cir- 
cumstances most favorable to a full vote, and therefore, should be 
at a general election. 


355. Republican Platform of 1882—Adoption of Pending Amendments 
(August 9, 1882). 


The Republican State Convention of 1882 was held in Indianapolis on 
August 9. There were four constitutional amendments pending action by 
the ensuing General Assembly providing that the terms of all county officers 
should be four years, prohibiting the manufacture and sale of intoxicating 
liquors, conferring the right of suffrage on women and fixing the terms of 
State officers at four years. (See Documents Nos. 333, 334, 336 and 339.) 
The Republicans declared themselves in favor of ‘‘the submission, from time 
to time, in the respectful obedience to what has been deemed the popular 
will, of amendments to the national constitution, and the constitution of the 
State,’ and they adopted the following resolution demanding the adoption 
of the pending amendments and their submission to the voters at a special 
election. 


[Indianapolis Journal, August 10, 1882.] 


That reposing trust in the people as the fountain of power, we 
demand that the pending amendments to the Constitution shall be 
agreed to and submitted by the next legislature to the voters of 
the State for their decision thereon. These amendments were not 
partisan in their origin, and are not so in character, and should 
not be made so in voting upon them. Recognizing the fact that 
the people are divided in sentiment in regard to the propriety of 
their adoption or rejection, and cherishing the right of private judg- 
ment, we favor the submission of these amendments at a special 
election, so that there may be an intelligent decision thereon, 
uninfluenced by partisan issues. 


Tue Firry-Tuirp GENERAL ASSEMBLY (1883). 


The personnel of the 53d General Assembly was as follows: Senate, Re- 
publicans 22 and Democrats 28; House, Republicans 41, Democrats 58 and 
Greenback 1. At the preceding session, four amendments were adopted and 
manifestly were awaiting action by the session of 1883. The proposed amend- 
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ments were designed to prohibit the manufacture and sale of intoxicating 
liquors, to extend the right of suffrage to women and to fix the term of State 
and county officers at four years. One additional amendment was proposed 
at the 53d session providing that a vote of two-thirds of the members of the 
General Assembly should be required in adopting amendments to the Con- 
stitution. An attempt was also made to provide for the calling of a constitu- 
tional convention. At the preceding session, the question was raised whether, 
since there were amendments pending action by the people in 1881, the Gen- 
eral Assembly of that year could legally adopt any additional amendments. 
The serious consideration of this question was subsequently discontinued and 
it was generally assumed that the General Assembly had not exceeded its 
rights in the adoption of these amendments. <A state-wide campaign in favor 
of the adoption of the suffrage and liquor amendments was carried on and 
several members of the legislature were elected on that issue. During the 53d 
session more than 270 petitions, bearing over 30,000 names, were submitted 
in the House and an equal or greater number in the Senate in favor of the 
adoption of the liquor and suffrage amendments‘and their submission to 
the people at a special election. 


356. Petitions in Favor of State-Wide Prohibition. 


Of the few petitions and memorials preserved, the following in favor 
of the state-wide prohibitionamendmentwill serve as examples. 


PETITION OF FACULTY AND STUDENTS OF INDIANA ASBURY 
UNIVERSITY. 


[Senate Journal; Fifty-third Session, 297.] 


GREENCASTLE, January 4, 1883. 
To the General Assembly of the State of Indiana: 

The undersigned, members of the Faculty and students of the 
Indiana Asbury University, believing that ours is a ‘‘ government 
of the people by the people, and for the people,’’ believing, also, 
that our legislators can have no just motive for withholding from 
the people the right to express, by individual ballot, their several 
views upon any question of organic law, hereby most respectfully 
petition the honorable Senate and House of Representatives to 
take such early action as shall secure the repassage of the pending 
prohibitory constitutional amendment and its submission to the 
people for their final ratification or rejection. 

That the question may be entirely removed from partisan poli- 
tics, and its merits be fairly presented to each elector, we further 
petition and ask that the so-called proposed prohibitory amend- 
ment be submitted to the people, at an election called especially 
for the purpose of amending the constitution. 


14—5055a 
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QUARTERLY CONFERENCE OF METHODIST EPISCOPAL CHURCH OF 
WINCHESTER. 


[Senate Journal, Fifty-third Session, 300.] 


To the General Assembly of the State of Indiana: 


Wuereas, It has been the recognized right of government 
to prohibit or destroy anything detrimental to the public good, 
as decided by the Supreme Court of the United States; and, 


Wuereas, The liquor traffic—the foe of God and man— 
with its long train of crime and wretchedness, stands judged and 
condemned by large multitudes of good and intelligent people; 
and 


WuHeEREAS, The present laws of the State, adopted for the 
pretended regulation of the sale of intoxicating liquors as a 
beverage, have failed to protect the inhabitants of the State 
against the excessive taxation, pauperism, crime and the destruc- 
tion of morals, resulting from the liquor traffic; and 


WHEREAS, The last session of the General Assembly of the 
State of Indiana passed a joint resolution, intended as an amend- 
ment to our State Constitution forever prohibiting in the State 
the manufacture and sale of intoxicating liquors as a beverage; 
therefore, 


Resolved, That we, the Quarterly Conference of the Metho- 
dist Episcopal Church of Winchester, Indiana, do most heartily 
approve the action of the last General Assembly of the State of 
Indiana, in voting to submit to a vote of the people such an amend- 
ment to our State constitution. 


Resolved, That we hereby memorialize, request, petition and 
pray your honorable body to agree to said amendment, and vote 
to submit the same to a direct vote of the people at a special elec- 
tion. 

R. D. Rosrnson, 
Presiding Elder. 
KH. BUTLER, 
Secretary. 
H. N. Herrick, 
Pastor. 
WINCHESTER, IND., December 10, 1882. 
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HOUSE RESOLUTION RELATIVE TO TEMPERANCE LEGISLATION. 


[House Journal, Fifty-third Session, 391.] 


Mr. SPEAKER: 


Wuereas, The people of Indiana seem to require something 
in the interest of temperance of this General Assembly; 

WueEreas, The movement in the direction of any amendment 
to the constitution of the State is declared a failure; therefore, 
be it 

Resolved, That the committee on temperance of this House be 
requested to report a bill looking to the rigid enforcement of our 
present excellent temperance law. 


357. Woman Suffrage. 


Meantime it was suggested that the proposed amendments had not been 
regularly adopted because they had not been entered at length in the journals 
of the two Houses of the preceding General Assembly and this apparently 
was the only controverted question when the General Assembly convened in 
1883. The interest in the feminist movement was reflected in the General 
Assembly by the appointment of a joint committee of the two Houses to con- 
sider all questions pertaining to women’s rights. On January 5, the Senate 
adopted a resolution ‘‘That a special committee of five be appointed by the 
Chair to take into consideration such matters as may be referred to them con- 
cerning woman suffrage.’’ On January 24, the Senate adopted a resolution 
‘““That a committee be appointed, consisting of four Senators and five Rep- 
resentatives, to be known as the Committee on Women’s Claims, to which 
committee all matters affecting the rights, privileges or claims of the women 
of Indiana shall be referred,’’ and on the same day this resolution was con- 
curred in by the House. A movement was also on foot to secure an amend- 
ment to the federal Constitution extending the right of suffrage to women. 
On January 25, Senator Foulke introduced the following resolution on be- 
half of the Equal Suffrage Society of Indianapolis. 


PETITION OF EQUAL SUFFRAGE SOCIETY OF INDIANAPOLIS. 


[Senate Journal, Fifty-third Session, 293.] 


INDIANAPOLIS, January 16, 1883. 
To the Honorable President and Senators: 

The Equal Suffrage Society of Indianapolis (a list of members 
of which is appended to this paper), believing the claim of women 
in Indiana to the right of suffrage to be just, and in accordance 
with the spirit of our republican institutions, ask your honorable 
body to submit to the qualified voters of the State, at a special 
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election, an amendment to the Constitution of the State, giving 
to all its citizens, without distinction of sex, the right of suffrage. 
We also ask your honorable body to pass a resolution re- 
questing our Senators and Representatives in Congress to vote 
for a sixteenth amendment to the Constitution of the United 
States, giving the right of suffrage to all the women of our 
nation. 
We also ask that you appoint a special committee to consider 
the question of equal suffrage in this State. 
Very respectfully, 
Mary E. N. Carey, 
President. 
CLAIRE A. WALKER, 
Treasurer. 
M. C. RaripEn, Secretary. 


AMENDMENT TO FEDERAL CONSTITUTION (FEBRUARY 1, 1888). 


A week later, on February 1, Senator Foulke introduced the following 
concurrent resolution on the same subject. 


[Senate Journal, Fifty-third Session, 384.] 


Resolved by the Senate of the State of Indiana, the House of Rep- 
resentatives concurring, That we recommend to our Representatives 
in Congress, and instruct our Senators, to vote for and urge the 
passage of Senate Bill No.—, now pending in the Congress of the 
United States, providing an amendment to the Constitution of 
the United States, as follows, to-wit: That the right of citizens 
to vote shall not be denied or abridged by the United States, or 
any State thereof, on account of sex. 


358. Governor Porter Considers the Amendments Regularly Adopted 
(January 5, 1883). 


In his message to the General Assembly on January 5, Governor Porter 
summarized the various events of the controversy relative to the pending 
amendments, and, citing the Wabash and Erie Canal amendment as a 
precedent, advised the legislature that in his judgment the amendments 
had been regularly adopted. 


[House Journal, Fifty-third Session, 46.] 
CONSTITUTIONAL AMENDMENTS. 


The first section of the sixteenth article of the State Consti- 
tution is in the following language: 
Any amendment or amendments to this Constitution may 
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be proposed in either branch of the General Assembly; and if the 
same shall be agreed to by a majority of the members elected to 
each of the two Houses, such proposed amendments shall with the 
yeas and nays thereon, be entered on their journals and referred 
to the General Assembly, to be chosen at the next general elec- 
tion; and if, in the General Assembly so next chosen, such proposed 
amendment or amendments shall be agreed to by a majority of all 
the members elected to each House, then it shall be the duty of 
the General Assembly to submit such amendment or amendments 
to the electors of the State; and if a majority of said electors shall 
ratify the same, such amendment or amendments shall become a 
part of this Constitution. 


At the special session of the General Assembly in 1881, sev- 
eral joint resolutions were introduced, which were passed by a 
vote of a majority of the members elected to each of the two 
Houses, proposing certain amendments to the Constitution. The 
titles of the several resolutions, and their numbers, were entered 
on the journals of the two Houses, together with the yeas and nays 
on the passage. An enrolled copy of each resolution, contain- 
ing the amendment set out at full length, was signed by the Presi- 
dent of the Senate and the Speaker of the House of Representa- 
tives, transmitted to the Governor, and filed by him, in conformity 
to law, in the office of the Secretary of State. Inthe canvass for 
the election of senators and representatives to the present General 
Assembly, the point, it is believed, was not raised that proper 
steps had not been taken in the last General Assembly to enable 
the present one to consider the amendments. Since the election, 
however, the point has been raised, through the public press, 
that the proposed amendments are not in a condition to be con- 
sidered by the present General Assembly, because, it is said, they 
were not entered at length in the journals of the two Houses of the 
last General Assembly. Neither of the points raised has been set- 
tled in this State by any judicial decision. An executive construc- 
tion was given, however, to one of them in a message of Governor 
Baker, in the case of what is known as the Wabash and Erie 
Canal amendment. That amendment was not entered at length 
upon the journal of either of the two Houses. The resolution by 
which the amendment was proposed was referred to in the jour- 
nal of each House by its title merely, and the enrolled copy thereof 
was signed by the presiding officer of each House, and was duly 
filed in the office of the Secretary of State. Governor Baker main- 
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tained that this was a sufficient compliance with the terms of the 
Constitution. 

The Constitution requires, in the case of bills, that upon the 
passage thereof the vote shall be taken by yeas and nays and 
entered upon the journals of the two Houses. In a case where the 
point was urged that an act was not in force because no entry of 
the ayes and nays on its passage appeared in the journals, the Su- 
preme Court held that the signatures of the presiding officers were 
conclusive evidence of the passage. 

The constitution is silent respecting the manner in which a pro- 
posed amendment shall be referred from the first to the second 
General Assembly. The main object, no doubt, is to get it before 
the second Assembly. If the genuine resolution passed comes be- 
fore the second Assembly, and is acted upon, the object of a refer- 
ence would seem to have been attained, and the purpose of the 
framers of that instrument to have been carried out. There was, I 
believe, no formal reference of the amendments adopted in 1881 
by the first to the second General Assembly. 

In the canvass last autumn it is said that some of the senators 
and representatives who were chosen at the November election 
publicly pledged themselves that, if they were chosen, they would 
vote at the present session to submit the amendments to the elec- 
tors at a special election. Without saying anything respecting the 
merits of the several amendments, I can frankly express a belief 
that pledges upon which electors were induced to vote for gentle- 
men holding seats in either of the two Houses of this Assembly will 
not be disregarded except for overwhelming reasons. 


359. Certified Proceedings on the Pending Amendments (January 
5 and 12, 1883). 


On January 5, a resolution was introduced in the Senate requesting the 
Secretary of State to furnish the Senate with the official proceedings relative 
to the adoption of the pending constitutional amendments. The resolution 
was neither adopted nor rejected. 


[Senate Journal, Fifty-third Session, 14.] 


Resolved, That the Secretary of State be requested to furnish 
the Senate with a certified copy of the proceedings of the Gen- 
eral Assembly (as filed in his office) on the adoption of the amend- 
ments to the Constitution in the session of 1881; also in the adop- 
tion of the amendment during the session of 1871, known as the 
‘‘Wabash and Erie Canal Amendments,’’ and that he further 


AMENDMENT OF CONSTITUTION oF 1851. 215 


certify whether the record of proceedings in the adoption of other 
amendments than those referred to shows that the Constitution 
was complied with in this provision, to-wit: ‘‘Such proposed 
amendments shall, with the ayes and nays thereon, be entered on 
their journals and referred to the next General Assembly.’’ 


A similar resolution was introduced in the House on January 12, but was 
laid on the table by a vote of 60-39. 


[House Journal, Fifty-third Session, 136.] 


WHEREAS, Certain resolutions, proposing amendments to the 
State Constitution, were passed at the last session of the General 
Assembly, and, 

WHEREAS, Said enrolled resolutions, in accordance with the 
statutory requirement, were deposited in the Secretary of State’s 
office, therefore, be it 

Resolved, That the clerk of this House request the Secretary 
of State to furnish to this House certified copies of all said resolu- 
tions proposing amendments to the State Constitution. 


360. Official Inquiry into Validity of Amendments (January 12, 1883). 


Later the same day, January 12, a resolution was proposed in the House 
directing the Judiciary Committee to ascertain whether any constitutional 
amendments were actually pending. An attempt to lay the resolution on the 
table was lost by a vote of 38-56. The following proposed substitute was 
rejected by a vote of 39-56. 


[House Journal, Fifty-third Session, 142.] 


WuereEAs, That during the session of the last General 
Assembly there were certain resolutions introduced proposing 
amendments to the State Constitution, and 

WueErEAS, Said resolutions were passed, having received a 
majority of all votes of the members elect to the last General 
Assembly, and 

Wuereas, Said enrolled resolutions, proposing said amend- 
ments, in accordance with the statutory provision, have been 
deposited in the Secretary of State’s office; therefore, be it 

Resolved, That thé clerk of this House be instructed to call 
upon the Secretary of State for certified copies of all resolutions 
proposing amendments to the Constitution, passed in the General 
Assembly of 1881, and present the same to this House as soon as 
possible. 

The resolution was then adopted by a vote of 56-38. 
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[House Journal, Fifty-third Session, 141.] 


Resolved, That the Judiciary Committee be and is hereby di- 
rected to ascertain and report to this House, on or before Friday 
next, what, if any, proposed amendments to the constitution of 
the State were agreed to by a majority of the members elected to 
each of the two Houses of the Fifty-second General Assembly, and 
properly referred to this Fifty-third General Assembly. 


On the same day a similar resolution was adopted by the Senate by a 
vote of 27-21. 


[Senate Journal, Fifty-third Session, 110.] 


Wuereas, The Constitution provides that any amendments 
to it may be proposed in either House of the General Assembly; 
and, 

Wuereas, The Constitution further provides that any pro- 
posed amendment or amendments, when agreed to by a major- 
ity of the members elected to each of the two Houses, shall, 
together with the ayes and nays thereon, be entered on the 
Journals and referred to the General Assembly to be chosen at 
the next general election; and 


WHEREAS, It is known that certain amendments were under 
consideration in the last General Assembly; and 


WueErEAS, If any proposed amendment or amendments were 
agreed to by a majority of the members elected to each House, 
such proposed amendment or amendments should be found on 
the Journals; therefore, 


Resolved, That the Committee on Judiciary be instructed to 
examine the Journals of the House of Representatives and Sen- 
ate of the last General Assembly, and report at an early day what, 
if any, amendment or amendments to the Constitution were pro- 
posed by that Assembly and referred to this, and are now on said 
Journals awaiting the action of this Senate. 


361. Reports of the Judiciary Committees on Validity of Amend- 
ments (January 19, 1883). 


In response to the foregoing resolutions, the House and Senate Judiciary 
Committees submitted reports on January 19. Three reports were submitted 
by the House Committee. The first report, signed by the chairman and three 
other members, held that no amendments had been referred to the 53d Gen- 
eral Assembly by its predecessor. 
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FIRST REPORT OF HOUSE JUDICIARY COMMITTER. 
[House Journal, Fifty-third Session, 223.] 


The undersigned, members of your Judiciary Committee, to 
which was referred House Resolution No. 19, introduced by Mr. 
Williams, of Knox, have to report that we have examined the 
Journals of the two Houses of the Fifty-second General Assembly, 
as directed, and do not find that any proposed amendments to the 
Constitution of the State were agreed to by a majority of the mem- 
bers elected to each of the two Houses of the Fifty-second General 
Assembly, and properly referred to this Fifty-third General 
Assembly. 

H. D. McMuvtusn, 

SamMugEeL W. WituiaMs, of Knox, 
JoHN R. Wiuson, of Marion, 
Horace HEFFrREN, of Washington. 


SECOND REPORT OF HOUSE JUDICIARY COMMITTEE. 


The second report was signed by five members of the committee and con- 
tended that four amendments had been regularly adopted by the 52d ses- 
sion and referred to the 53d session for consideration. These amendments in- 
cluded the state-wide prohibition amendment, the amendments fixing the 
terms of State and county officers at four years and the woman suffrage amend- 
ment. 


[House Journal, Fifty-third Session, 224.] 


The undersigned members of the Judiciary Committee, to 
whom was referred House Resolution No. 19, introduced by Mr. 
Williams, of Knox, directing said committee to ascertain and re- 
port to this House what, if any, proposed amendments to the Con- 
stitution of the State were agreed to by a majority of the members 
elected to each of the two Houses of the Fifty-second General 
Assembly, and beg leave to report that there are on file in the office of 
the Secretary of State, properly enrolled and authenticated, four 
proposed amendments to the constitution of the State, which were 
agreed to by a majority of the members elected to each of the two 
Houses of the Fifty-second General Assembly, and were properly 
referred to this Fifty-third General Assembly, viz.: 

House Joint Resolution No. 7: 

A joint resolution proposing an amendment to the Constitution 
of the State of Indiana, by inserting Article 17, forever prohibit- 
ing the manufacture, sale, or keeping for sale, in the State of In- 
diana, spirituous, vinous, malt, or any other intoxicating liquors, 
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except for scientific, mechanical, and wines for sacramental pur- 
poses, and providing for regulating sales for said purposes. 

Resolved by the General Assembly of the State of Indiana, That 
the following amendment be and is hereby proposed to the con- 
stitution of the State of Indiana, to be submitted to the vote of 
the electors of said State, viz.: Amend by adding thereto article 
17, so as to read as follows: 


Section 1. The manufacture, sale, or keeping for sale, in said 
State, spirituous, vinous, malt liquors, or any other intoxicating 
liquors, except for medical, scientific, mechanical, and wines for 
sacramental purposes, shall be, and is hereby, forever prohibited 
in the State of Indiana. 

Sec. 2. The General Assembly of the State of Indiana shall 
provide by law in what manner, by whom, and at what places such 
liquors shall be manufactured or sold for medical, scientific, 
mechanical, and sacramental purposes. 

Senate joint resolution No. 6: A joint resolution proposing an 
amendment to Section 1, Article 6 of the Constitution. 


Resolved by the Senate, the House of Representatives concurring, 
That the following amendment to the Constitution of the State 
of Indiana be, and the same is hereby, proposed, to-wit: Amend 
Section 1 of the sixth article to read: 


Section 1. There shall be elected by the voters of the State, 
a Secretary, an Auditor, and a Treasurer of State, who shall sev- 
erally hold their offices for four years. They shall perform 
such duties as may be enjoined by law; and no person shall be 
eligible to either of said offices more than one term, or four years, 
in any period of eight years. 

Resolved, That in submitting this amendment to the electors 
of the State to be voted on, it shall be designated as Amendment 
No. 2. 

Senate joint resolution No. 7: <A joint resolution proposing 
an amendment to Section 2 of Article 6 of the constitution. 

Resolved by the Senate, the House of Representatives concurring, 
That the following amendment to the Constitution of the State 
of Indiana be, and the same is hereby proposed, to-wit: Amend 
Section 2 of the sixth article to read: 

Sec. 2. There shall be elected in each county by the voters 
thereof, at the time of holding general elections, a clerk of the 
circuit court, auditor, recorder, treasurer, sheriff, coroner, and 
surveyor, who shall severally hold their office for four years, and 
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no person shall be eligible to either of said offices more than four 
years, or one term, in any period of eight years. 

Resolved, That in submitting this amendment to the electors 
of the State to be voted on, it shall be designated as Amendment 
No. 3: 

House joint resolution No. 8: A joint resolution proposing an 
amendment to Section 2 of Article 2 of the Constitution of the 
State of Indiana. 

Be wt resolved by the General Assembly of the State of Indiana, 
That the following amendment to the constitution of the State 
of Indiana be and the same is hereby proposed, to-wit: Amend 
Section 2 of Article 2 hereof, so that it will read as follows: 

Sec. 2. In all elections not otherwise provided for by this 
Constitution, every citizen of the United States of the age of twenty- 
one years and upward, who shall have resided in the State 
during the six months, and in the township sixty days, and in the 
ward or precinct thirty days immediately preceding such elec- 
tion, and shall have declared his or her intention to become a citizen 
of the United States, conformably to the laws of the United 
States on the subject of naturalization, shall be entitled to vote 
in the township, ward or precinct where he or she may reside, if 
he or she shall have been duly registered according to law. 

Resolved, That in submitting this proposition to the electors 
to be voted upon, it shall be designated as Amendment No. 4. 

Respectfully submitted, 
Wo. D. FRAzER, * 
Gro. A. ADAMS, 
ANDREW T. WRIGHT, 
S. H. Stewart, 
U. Z. WILEY. 


THIRD REPORT OF HOUSE JUDICIARY COMMITTEE. 


A third report was submitted, which is substantially identical with the 
preceding, and which was signed by two members of the committee. 


[House Journal, Fifty-third Session, 226.] 


The undersigned, members of your Judiciary Committee, to 
which was referred the resolution introduced by Mr. Williams, of 
Knox, directing said committee to ascertain and report to this 
House what, if any, proposed amendments to the Constitution 
of this State were agreed to by a majority of the members elected 
to each of the Houses of the Fifty-second General Assembly and 


*((William DeFrees Frazer (or Frazier) was representative from Kosciusko and 


Wabash counties in 1881 and 1883. There is confusion about the spelling of his 


name.)) 
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properly referred to this General Assembly, are unable to agree 
with the other members of said committee. We, therefore, re- 
port, as the minority of said committee, that the following pro- 
posed amendments to the Constitution of this State were agreed 
to by a majority of the members elected to each of the Houses 
constituting the Fifty-second General Assembly of the State of 
Indiana, and were referred to this General Assembly, namely, a 
joint resolution proposing an amendment to Section 1, Article 6, 
of the Constitution: 

Resolved by the Senate, the House of Representatives concurring, 
That the following amendment to the Constitution of the State 
of Indiana be, and the same is hereby, proposed, to-wit: Amend 
Section 1 of Article 6 to read: 

Section 1. There shall be elected, by the voters of the State, 
a Secretary, an Auditor, and a Treasurer of State, who shall sev- 
erally hold their offices for four years. They shall perform such 
duties as may be enjoined by law, and no person shall be eligible 
to either of said offices more than one term, or four years, in any 
period of eight years. 

Resolved, That in submitting this amendment to the electors 
of the State to be voted on, it shall be designated as Amendment 
No, 2. 

A joint resolution, proposing an amendment to Section 2 of 
Article 6 of the Constitution: 

Resolved, by the Senate, the House of Representatives concurring, 
That the following amendment to the Constitution of the State 
of Indiana be, and the same is hereby proposed, to-wit: Amend 
Section 2 of Article 6 to read: 

Sec. 2. There shall be elected in each county, by the voters 
thereof, at the time of holding general elections, a clerk of the cir- 
cuit court, auditor, recorder, treasurer, sheriff, coroner, and sur- 
veyor, who shall severally hold their offices for four years, or one 
term, in any period of eight years. 

Resoled, That in submitting this amendment to the electors of 
the State to be voted on, it shall be designated as Amendment 
No. 3. 

A joint resolution proposing an amendment to Section 2 of 
Article 2 of the Constitution of the State of Indiana: 

Be it resolved by the General Assembly of the State of Indiana, 
That the following amendment to the Constitution of the State 
of Indiana be, and the same is hereby proposed, to-wit: 

Amend Section 2 of Article 2 thereof, so that it will read as fol- 
lows: 
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Sec. 2. In all elections not otherwise provided for by this Con- 
stitution, every citizen of the United States, of the age of twenty- 
one years and upwards, who shall have resided in the State dur- 
ing the six months, and in the township sixty days, and in the ward 
or precinct thirty days immediately preceding such election, and 
every person of foreign birth of the age of twenty-one years and 
upwards, who shall have resided in the United States one year, 
and who shall have resided in this State during the six months, and 
in the township sixty days, and in the ward or precinct thirty days 
immediately preceding such election, and shall have declared his 
or her intention to become a citizen of the United States, conform- 
ably to the jaws of the United States on the subject of naturaliza- 
tion, shall be entitled to vote in the township, ward or precinct 
where he or she may reside, if he or she shall have been duly regis- 
tered according to law. 

Resolved, That in submitting this proposition to the electors 
to be voted upon, it shall be designated as Amendment No. 4. 

A joint resolution proposing an amendment to the Constitu- 
tion of the State of Indiana, by inserting Article 17, forever pro- 
hibiting the manufacture, sale, or keeping for sale, in the State 
of Indiana, spirituous, vinous, malt, or any other intoxicating 
liquors, except for scientific, medical, mechanical, and wines for 
sacramental purposes, and providing for regulating sales for said 
purposes. 

Resolved by the General Assembly of the State of Indiana, That 
the following amendment be and is hereby proposed to the Con- 
stitution of the State of Indiana, to be submitted to the vote of 
the electors of said State, viz.: Amend by adding thereto Article 
17, to read as follows: 

Section 1. The manufacture, sale, or keeping for sale, in said 
State, spirituous, vinous, malt liquors, or any other intoxicating 
liquors, except for medical, scientific, mechanical, and wines for 
sacramental purposes, shall be and is hereby forever prohibited in 
the State of Indiana. 

Sec. 2. The General Assembly of the State of Indiana shall 
provide by law in what manner, by whom, and at what places such 
liquors shall be manufactured or sold for medical, scientific, 
mechanical and sacramental purposes. 

Respectfully submitted, 
CHARLES L. JEWETT, 
James B. PATTEN, 

Of the Judiciary Committee. 
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MAJORITY REPORT OF SENATE JUDICIARY COMMITTEE. 


Two reports were made by the Senate committee. The majority of the 
committee reported that no amendments had been set forth on the journals 
nor was there any evidence that the General Assembly of 1881 intended to 
refer any such propositions to the General Assembly of 1883, and hence they 
concluded that no amendments were awaiting action by the 53d General 


Assembly. 
[Senate Journal, Fifty-third Session, 207] 


Your Committee on Judiciary, in accordance with instructions 
contained in a resolution of the Senate, have examined the Jour- 
nals of the House of Representatives and Senate of the last Gen- 
eral Assembly, and respectfully report that, while said Journals 
show that propositions to amend the Constitution were under con- 
sideration in both House and Senate of the General Assembly, and 
appear to have been in some form agreed to, there is no entry, as 
commanded by Section 1, Article 16, of the Constitution, upon either 
of said Journals by which your committee can determine what said 
propositions were. Nor is there anything upon said Journals to 
show that either the House of Representatives or Senate of the 
last General Assembly referred, or intended to refer, any proposi- 
tion to amend the Constitution to this Assembly. 

A majority of your committee, are therefore, of the opinion 
that there is no amendment to the Constitution purposed by the 
last General Assembly awaiting the action of this Senate. 

R. C. BELL, 

S. B. Voy.zs, 

J. B. Brown, 

J. E. McCuxocu, ((McCullough)) 

Fuavius J. Van Voruis. 
Committee. 


MINORITY REPORT OF SENATE JUDICIARY COMMITTEE. 


A minority of the committee reported that amendments had been adopted 
and were awaiting action by the 53d General Assembly. These included the 
prohibition amendment, the term of office of State and county officers and 
the woman suffrage amendment. 


[Senate Journal, Fifty-third Session, 208.] 


The Judiciary Committee of the Senate, to whom was referred 
the resolution of the Senator from Marion (Van Vorhis), have had 
the same under consideration, and a minority of said committee 
would respectfully report thereon, as follows: 
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We have examined the printed Journals of the Senate and 
House of Representatives of the Assembly of 1881, and find there- 
on the following entries: 

On the House Journal, the following: 

March 15, 1881. 

Mr. Huston, by consent, introduced ‘‘House Joint Resolu- 
tion No. 7,’’ a joint resolution proposing an amendment to the 
Constitution of the State of Indiana, by inserting Article 17, for- 
ever prohibiting the manufacture, sale, or keeping for sale, in the 
State of Indiana, spirituous, vinous, malt, or any other intoxicat- 
ing liquors; except for scientific, medical, mechanical, and wines for 
sacramental purposes, and providing for regulating sales for said 
purposes. 

That said resolution was then read the first time and referred 
to the Committee on Temperance. 

That on the 29th of March, 1881, said resolution was reported 
back from the Committee on Temperance with a majority and 
minority report thereon, the former recommending the passage 
of the resolution, and the latter that it lie on the table. 

That the majority report was concurred in. | 

That on the 30th day of March, 1881, the said resolution pro- 
posing an amendment to the Cohstitution of Indiana, was agreed 
to in the House of Representatives by a majority of the members 
elected to said House, as shown by the following vote, taken by 
yeas and nays and entered on said Journal, ... 

Ordered, That the clerk inform the Senate thereof. 

The question being, Shall the title, as read, stand as the title 
to said joint resolution? 

It was ordered. 

We find on the Senate Journal the following entries concern- 
ing said joint resolution: 

That on the 31st day of March, 1881, a message was received 
from the House informing the Senate of the passage of House 
Joint Resolution No. 7, a joint resolution proposing an amend- 
ment to the Constitution of the State of Indiana, by adding thereto 
the 17th section (Senate Journal, page 817). 

That on the 5th day of April, 1881, Mr. Spann moved to take 
up House Joint Resolution No. 7, a joint resolution proposing an 
amendment to the Constitution of the State of Indiana, by add- 
ing thereto the 17th section. 

And the same was taken up and referred to the Judiciary 
Committee, and reported back with a majority seport recommend- 
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ing its passage. That it was read a second time on the 7th day of 
April, 1881 (Senate Journal, page 908), and a third time on the 
8th day of April, 1881 (Senate Journal, page 928), and on that day 
the said resolution was agreed to in the Senate by a majority of the 
members elected to said Senate, as shown by the following vote 
taken by ayes and nays, and entered on the Senate Journal, to- 
wit: 

Question. Shall the resolution pass? 

So the resolution passed. 

Title adopted as read. 

That on the 9th day of April, 1881, the Speaker of the House 
of Representatives announced to the House that he had signed en- 
rolled House Joint Resolution No. 7, and on the same day the 
President of the Senate announced to the Senate that he had 
signed House Joirt Resolution No. 7, and on Monday, April 11, 
1881, Albert G. Porter, Governor of Indiana, informed the House 
of Representatives, by message, that he had received enrolled 
House Joint Resolution No. 7, and caused it to be filed in the office 
of the Secretary of State. 

We also find by an examination of the House and Senate 
Journals, that in addition to the joint resolution above referred 
to, there were three other joint resolutions proposing amend- 
ments to the Constitution of the State of Indiana before the last 
General Assembly, to-wit: 

House Joint Resolution No. 8—A joint resolution proposing 
an amendment to Section 2 of Article 2 of the Constitution of the 
State of Indiana. 

Senate Joint Resolution No. 7—A joint resolution proposing 
an amendment to Section 2 of Article 6 of the Constitution of 
Indiana. 

Senate Joint Resolution No. 6—A joint resolution proposing 
an amendment to Section 1, Article 6 of the Constitution. Sub- 
stantially the same proceedings were had concerning the last three 
joint resolutions in each branch of the General Assembly, as in 
the case of House Joint Resolution No. 7, above referred to. Each 
of said resolutions were agreed to by a majority of the members 
elected to each of the two Houses, and the yeas and nays thereon 
were entered on the Journals of each House; and enrolled copies of 
each of them were duly and properly signed ‘by the President 
of the Senate and Speaker of the House of Representatives, and 


filed by the Governor of Indiana in the office of the Secretary of 
State of Indiana. 
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We further report, that the joint resolutions above referred 
to, as shown by said enrolled joint resolutions on file in the office of 
the Secretary of State, are as follows, to-wit: 

Enrolled Joint Resolution No. 7—House of Representatives. 

State of Indiana, 
Executive Department. 
Received April 9, 1881. 
For the Governor: 
FRANK H. BLACKLEDGE, 
Secretary. 

A joint resolution proposing an amendment to the Constitu- 
tion of the State of Indiana, by inserting Article 17, forever pro- 
hibiting the manufacture, sale, or keeping for sale, in the State of 
Indiana, spirituous, vinous, malt, or any other intoxicating 
liquors, except for scientific, medical, mechanical and wines for 
sacramental purposes, and providing for regulating sales for said 
purposes. 

Enrolled Joint Resolution No. 7—House of Representatives. 

Resolved, By the General Assembly of the State of Indiana, That 
the following amendment be, and is hereby proposed to the Con- 
stitution of the State of Indiana, to be submitted to the vote of the 
electors of said State, viz.: Amend by adding thereto Article 17, 
so as to read as follows: 

Section 1. The manufacture, sale, or keeping for sale, in said 
State, spirituous, vinous, malt liquors, or any other intoxicating 
liquors, except for medical, scientific, mechanical, and wines for 
sacramental purposes, shall be and is hereby forever prohibited in 
the State of Indiana. 

Sec. 2. The General Assembly of the State of Indiana, shall 
provide by law in what manner, by whom, and at what places, 
such liquors shall be manufactured or sold for medical, scientific, 
mechanical and sacramental purposes. 

WituiamM M. Rippatu, 
Speaker of the House of Representatives. 
Tuomas HANNA, 
President of the Senate. 
Originated in the House of Representatives. 
Cyrus T. Nrxon, 
Principal Clerk. 
Filed April 11, 1881. 
E. R. Hawn, 
Secretary of State. 
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CERTIFICATE. 


State of Indiana, } ae 
Office of. the Secretary of State. ; 

I, E. R. Hawn, Secretary of State of the State of Indiana, do 
hereby certify that the annexed is a true, correct and complete 
copy of an enrolled Joint Resolution, No. 7, of the House of Rep- 
resentatives of the State of Indiana, passed and adopted by the 
last General Assembly of said State, at the special session thereof, 
entitled ‘‘A joint resolution proposing an amendment to the Con- 
stitution of the State of Indiana, by inserting Article 17, forever 
prohibiting the manufacture, sale, or keeping for sale in the State 
of Indiana, spirituous, vinous, malt, or any other intoxicating 
liquors, except for scientific, medicinal, mechanical, and wines for 
sacramental purposes, and providing for regulating sales for said 
purposes,’’ as the same was filed in my office April 11, 1881, and 
now remains upon said file. 

In witness whereof I have hereunto set my hand and affixed 
the seal of the State of Indiana, at the city of Indianapolis, this 
16th day of January, A. D. 1883. E. R. Hawn, 
(SEAL) Secretary of State. 


Enrolled Joint Resolution No. 6—Senate. 


State of Indiana, 


Received April 14, 1881. Enggutive:Denariment, 


For the Governor: 
FRANK H. BLACKLEDGE, 
Secretary. 

Senate joint resolution, proposing an amendment to Section 1, 
Article 6, of the Constitution: 

Enrolled Joint Resolution No. 6—Senate—Resolved by the Senate, 
the House of Representatives concurring, That the following amend- 
ment to the Constitution of the State of Indigna be, and the same 
is hereby proposed, to-wit: Amend Section 1 of the sixth article to 
read: Section 1. There shall be elected by the voters of the State, 
a Secretary, an Auditor, and a Treasurer of State, who shall sev- 
erally hold their offices for four years. They shall perform such 
duties as may be enjoined by law; and no person shall be eligible 
to either of said offices more than one term, or four years in a period 
of eight years. 

Resolved, That in submitting this amendment to the electors 
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of the State to be voted on it shall be designated as Amendment 
No. 2. 
Wiuiram M. Rippatsu, 
Speaker of the House of Representatives. 
Tuomas Hanna, 
President of the Senate. 
Originated in the Senate. 
Wo. H. ScHLATER, 
Principal Secretary of the Senate. 
Filed April 20, 1881. 
E. R. Hawn, 
Secretary of State. 


CERTIFICATE. 


State of Indiana, 
Office of the Secretary of State. f 

I, E. R. Hawn, Secretary of State of the State of Indiana, do 
hereby certify that the annexed is a true, correct and complete 
copy of enrolled Joint Resolution No. 6, of the Senate of In- 
diana, passed and adopted by the last General Assembly of said 
State, at the special session thereof, entitled ‘‘Senate Joint Reso- 
lution proposing an amendment to Section 1 Article 6, of the Con- 
stitution,’’ as the same appears on file in my office under date of 
April 20, 1881. 

In witness whereof, I have hereunto set my hand and affixed 
the seal of the State of Indiana, at the city of Indianapolis, this 
sixteenth day of January, A.D. 1883. 

(SEAL) E. R. Hawn, 
Secretary of State. 


ss: 


Enrolled joint resolution No. 7—Senate of Indiana. 


State of Indiana, 
Executive Department. 
Received April 14, 1881. 
For the Governor: 
FRANK H. BLACKLEDGE, 
Secretary. 

Senate joint resolution proposing an amendment to Section 2 
of Article 6 of the Constitution: 

Enrolled Joint Resolution No. 7, State of Indiana—Resolved 
by the Senate, the House of Representatives concurring, That the 
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following amendment to the Constitution of the State of Indiana 
be, and the same is hereby proposed, to-wit: Amend Section 2 
of the sixth article, to read: 


Sec. 2. There shall be elected in each county by the voters 
thereof, at the time of holding general elections, a clerk of the cir- 
cuit court, auditor, recorder, treasurer, sheriff, coroner and sur- 
veyor, who shall severally hold their offices for four years, and no 
person shall be eligible to either of said offices more than four years, 
or one term, in any period of eight years. 


Resolved, That in submitting this amendment to the electors 
of the State to be voted on, it shall be designated as Amendment 
No. 3. 

WitiiaM M. Rippatu, 
Speaker of the House of Representatives. 
THOMAS HANNA, 
President of the Senate. 

Originated in the Senate. 

Wo. H. ScHLaATER, 
Principal Secretary of the Senate. 

Filed April 14, 1881. 

K. R. Hawn, 
Secretary of State. 


CERTIFICATE. 
State of Indiana, 
Office of the Secretary of State. = 


I, E. R. Hawn, Secretary of State of the State of Indiana, do 
hereby certify that the annexed is a true, correct and complete 
copy of enrolled Joint Resolution No. 7, of the Senate of Indiana, 
passed and adopted by the last General Assembly of said State, 
at the special session thereof, entitled ‘‘Senate Joint Resolution 
proposing an amendment to Section 2 of Article 6 of the con- 
stitution,’’ as the same now appears on file in my office under date 
of April 14, 1881. 


In witness whereof I have hereunto set my hand and affixed 
the seal of the State of Indiana, at the city of Indianapolis, this 
16th day of January, A.D. 1883. 

(SEAL) EK. R. Hawn, 
Secretary of State. 
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Enrolled Joint Resolution No. 8.—House of Repfesentatives. 


State of Indiana, 


ee eired April onasei. Executive Department. 


For the Governor: 
FRANK H. BLACKLEDGE, 
Secretary. 

A joint resolution proposing an amendment to Section 2, 
Article 2 of the Constitution of the State of Indiana. 

Enrolled Joint Resolution No. 8—House of Representatives— 
Be it Resolved by the General Assembly of the State of Indiana, 
That the following amendment to the Constitution of the State 
of Indiana be, and the same is hereby proposed, to-wit: 

Amend Section 2 of Article 2 thereof, so that it will read as 
follows: 

Sec. 2. In all elections not otherwise provided for by this 
Constitution, every citizen of the United State of the age of twen- 
ty-one years and upwards, who shall have resided in the State 
during the six months, and in the township sixty days, and in 
the ward or precinct thirty days, immediately preceding such elec- 
tion, and every person of foreign birth of the age of twenty-one 
years and upwards, who shall have resided in the United States 
one year, and who shall have resided in the State during the six 
months, and in the township sixty days, and in the ward or pre- 
cinct thirty days immediately preceding such election, and shall 
have declared his or her intention to become a citizen of the United 
States, conformably to the laws of the United States on that sub- 
ject, shall be entitled to vote in the township, ward or precinct 
where he or she may reside, if he or she shall have been duly reg- 
istered according to law. 

Resolved, That in submitting this proposition to the elec- 
tors to be voted upon, it shall be designated as Amendment No. 4. 

WixiuiaM M. Rippatu, 
Speaker of the House of Representatives. 
THoMAS HANNA, 
President of the Senate. 

Originated in the House of Representatives. 

Cyrus T. Nixon, 
Principal Clerk. 

Filed April 11, 1881. 

EK. R. Hawn, 
Secretary of State. 
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CERTIFICATE. 


State of Indiana, 
Office of the Secretary of State. 


I, E. R. Hawn, Secretary of State of the State of Indiana, do 
Hereas certify that the annexed is a true, correct and complete 
copy of enrolled Joint Resolution No. 8, of the House of Repre- 
sentatives, passed and adopted by the last General Assembly of the 
State of Indiana, at the Special Session thereof entitled, ‘‘A Joint 
Resolution proposing an amendment to Section 2 of Article 2 of 
the Constitution of the State of Indiana,’’ as the same was filed 
in my office, on the 11th day of April, 1881, and now remains on 
file in my office. 

In witness whereof, I have hereunto set my hand and affixed 
the seal of the State of Indiana, at the City of Indianapolis, this 
16th day of January, A.D., 1883. K. R. Hawn, 

(SEAL) Secretary of State. 


We further find that said joint resolutions were included in 
and published in the printed volume of the laws of the State 
of Indiana, passed at the last session of the General Assembly 
by authority and may be found therein. 


We do not find that said resolutions were spread at length 
upon the Journals of the General Assembly, nor that they were in 
words referred to this General Assembly. 

We do find that they are in the same condition as resolutions 
heretofore adopted and agreed to as amendments to the Con- 
stitution of Indiana which were agreed to by a succeeding General 
Assembly, and ratified by a majority of the electors of the State of 
Indiana, and declared by the Governor of the State to have been 
duly adopted as a part of the Constitution of Indiana. 

We, therefore, find and report to the Senate that the provi- 
sions of Section 1, Article 16, of the Constitution of Indiana have 
been substantially complied with, and that said several joint resolu- 
tions above set forth are duly and legally before this General 
Assembly for its action thereon. EUGENE Bunpy, 

RoBerRT GRAHAM. 


The reports of the House committee were under consideration by the 
committee of the whole on January 25, 26, 29, 30,31 and F ebruary 6. The 
second minority report, signed hy Messrs. Jewett and Patten, was adopted 
on February 6, by a vote of 52-35, ten members pairing. The Senate com- 
mittee of the whole had the reports of the Senate Judiciary Committee un- 
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der consideration on January 24, 25, 26 and 29. On the latter date, the 
majority report of the Senate committee was adopted by a vote of 25-23, two 
senators pairing. 


362. Prohibiting the Manufacture and Sale of Intoxicating Liquors 
(February 19, 1883). 


The State-wide prohibition amendment was introduced in the House on 
February 19 by Mr. James N. Huston, a Republican, and advanced to sec- 
ond reading by a vote of 56-19. On February 20, the resolution was advanced 
to engrossment. On February 24, the resolution passed by a vote of 57-37, 
and was reported to the Senate. No action was taken in the Senate until 
March 2, when, by a vote of 22-15, on motion of Senator William Dudley 
Foulke, the resolution was ordered taken up for consideration. Nothing was 
done, however, until March 3 when Mr. Eugene H. Bundy moved to take up 
the resolution and place it on its passage. The motion was lost by a vote of 
18-22, and no further action was taken. 


[House Journal, Fifty-third Session, 689.] 


House joint resolution No. 1. 

A joint resolution agreeing to and adopting an amendment proposed 
to the Constitution by the last General Assembly, by inserting Article 17 
forever prohibiting the manufacture, sale, or keeping for sale in the State of 
Indiana, spirituous, vinous, malt, or any other intoxicating liquors, except 
for scientific, medicinal, mechanical, and wines for sacramental purposes, and 
providing for regulating sales for said purposes. 

WHEREAS, The last General Assembly, at the special session 
thereof, passed, adopted, and agreed to the following joint res- 
olution, to-wit: 

A joint resolution proposing an amendment to the Constitu- 
tion of the State of Indiana, by inserting Article 17, forever pro- 
hibiting the manufacture, sale, or keeping for sale in the State of 
Indiana, spirituous, vinous, malt, or other intoxicating liquors, 
except for scientific, medicinal, mechanical, and wines for sacra- 
mental purposes, and providing for regulating sales for said 
purposes. 

Resolved by the General Assembly of the State of Indiana, That 
the following amendment be and is hereby proposed to the 
Constitution of the State of Indiana, to be submitted to the 
vote of the electors of said State, viz.:_ Amend by adding thereto 
Article 17, to read as follows: 

Section 1. The manufacture, sale, or keeping for sale, in said 
State, spirituous, vinous, malt liquors, or any other intoxicating 
liquors, except for medicinal, scientific, mechanical and wines for 
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sacramental purposes, shall be, and is hereby, forever prohibited in 
the State of Indiana. 

Sec. 2. The General Assembly of the State of Indiana shall 
provide, by law, in what manner, by whom, and at what places, 
such liquors shall be manufactured or sold: for medicinal, scien- 
tific, mechanical and sacramental purposes. 

Be it Resolved by the General Assembly of the State of Indiana, 
That the said amendment proposed to the Constitution of In- 
diana contained in said joint resolution, passed Vy the Special 
Session of the 52d General Assembly, as aforesaid, and herein- 
before recited, be, and the same hereby is, agreed to and adopted 
by this General Assembly, and that in said submission of this 
amendment to the electors of the State, to be voted upon by them, 
it shall be designated as Amendment No. 1. 


363. Woman Suffrage (February 20, 1883). 


The woman suffrage amendment was introduced in the House on Feb- 
ruary 20 by Mr. Christian Holler, a Republican. The House refused to sus- 
pend the constitutional rule in order to advance the resolution to engross- 
ment. By a vote of 53-33, the resolution was made a special order for Feb- 
ruary 24, on which day the resolution was adopted by a vote of 53-42. The 
Senate never took any action on the measure. 


[House Journal, Fifty-third Session, 702.) 


A joint resolution agreeing to an amendment proposed to the 
Constitution of the State of Indiana by the Fifty-Second General 
Assembly of the State of Indiana, amending Section 2 of Article 
2 thereof. 

WueEreas, The last General Assembly of the State of Indiana, 
at the special session thereof, by House joint resolution No. 8, pro- 
posed and referred to the action of the present General Assembly 
the following amendment to the Constitution of the State of 
Indiana, as hereinafter inserted, to-wit: A joint resolution propos- 
ing an amendment to Section 2 of Article 2 of the Constitution of 
the State of Indiana; be it 

Resolved, By the General Assembly of the State of Indiana, 
that the following amendment to the Constitution of the State 
of Indiana be, and the same is hereby proposed, to-wit: Amend 
Section 2 of Article 2 thereof so that it will read as follows, to- 
wit: Sec. 2. In all elections not otherwise provided for by this 
Constitution, every citizen of the United States of the age of twenty- 
one years and upwards, who shall have resided in the State 
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during the six months, and in the township sixty days, and‘in the 
ward or precinct thirty days immediately preceding such election; 
and every person of foreign birth of the age of twenty-one years and 
upwards, who shall have resided in the United States one year, and 
who shall have resided in the State during the six months, and in 
the township sixty days, and in the ward or precinct thirty days 
immediately preceding such election, and shall have declared his 
or her intention to become a citizen of the United States, conform- 
able to the laws of the United States on the subject of naturaliza- 
tion, shall be entitled to vote in the township, ward or precinct 
where he or she may reside, if he or she shall have been duly regis- 
tered according to law. 

Resolved, That in submitting this proposition to the electors 
to be voted upon, it shall be designated as Amendment No. 4; 
therefore, be it 

Resolved by the General Assembly of the State of Indiana, That 
the said amendment, as hereinbefore set forth and proposed to the 
Constitution of the State of Indiana at the special session of the 
Fifty-second General Assembly of the State of Indiana, and re- 
ferred to the action of the present General Assembly, as hereinbe- 
fore recited, be and the same is hereby agreed to by this General 
Assembly. 


364. Woman Suffrage (February 1, 1883). 


On February 1, Mr. William Dudley Foulke, a Republican, introduced a 
joint resolution in the Senate proposing an amendment to Section 2 of Article 
2, of the Constitution of the State of Indiana relating to the qualifications of 
electors, and abolishing all disqualification on account of sex, and moved its 
reference to the Joint Committee on Claims of Women. The point of 
order was raised that while proposed amendments are pending no other prop- 
ositions to amend the Constitution are in order. Pending discussion of the 
point, Senator Foulke was given unanimous consent to withdraw the resolu- 
tion. 


365. Pending Amendments (February 1, 1883). 


The following resolution introduced on February 1, and which was de- 
clared out of order, reflects some light on the question whether the amend- 
ments proposed in 1881 were actually pending. 


[Senate Journal, Fifty-third Session, 385.] 


Resolved, That a committee of five Senators, all of whom shall 
be Democrats, be appointed by the President to notify the In- 
dianapolis Sentinel of the action of the Senate on the status of 


234 CONSTITUTION MAKING IN INDIANA. 


the supposed-to-be pending amendments to the Constitution of 
the State, and, further, to notify said newspaper that in the opinion 
of the Senate, congratulations to the Democratic party of Indiana 
are in order, and that some editorial notice or comment would not 
only be proper, but highly necessary to the: Democratic majority 
of this State. 


366. Terms of State Officers (February 20, 1883). 


The pending amendment fixing the term of State officers at four years was 
introduced in the House on February 20, by Mr. Harvey B. Shiveiy, a Re- 
publican. By a vote of 38-58, the House refused to suspend the constitutional 
rule in order to advance the resolution to engrossment. On February 23, 
by a vote of 53-27, the resolution was made a special order for February 24, 
on which day the resolution was passed by a vote of 56-39. The Senate never 
took any action on this resoluton. 


[House Journal, Fifty-third Session, 704.] 


A joint resolution, agreeing to and adopting an amendment pro- 
posed to the Constitution of the State of Indiana, by the last Gen- 
eral Assembly, amending Section 1 of Article 6, of the Constitu- 
tion, requiring the election in the State of Indiana by the voters at 
the general clection, a Secretary, an Auditor, and a Treasurer of 
State, who shall severally hold their offices for four years, and per- 
form such duties as may be enjoined by law, and providing that 
no person shall be eligible to either of said offices more than one 
term, or four years, in any period of eight years. 

Wuereas, The Fifty-seecond General Assembly of the State of 
Indiana, by Senate joint resolution No. 6, did propose an amend- 
ment to the Constitution of the State of Indiana, and referred the 
same to the action of the present General Assembly, which resolu- 
tion and proposed amendment reads as follows, to-wit: ‘‘A joint 
resolution proposing an amendment to Section 1, Article 6, of the 
consti tution.”’ 

Resolved by the Senate, the House of Representatives concurring, 
That the following amendment to the Constitution of the State of 
Indiana be and the same is hereby proposed to-wit: Amend Sec- 
tion 1, of Article 6, to read: 

Section 1. There shall be cleeted by the voters of the State, a 
Secretary, an Auditor, and a Treasurer of State, who shall sev- 
erally hold their offices for four years. They shall perform such 
duties as may be enjoined by law, and no person shall be eligible 
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to either of said offices more than one term, or four years in any 
period of eight years. 

Resolved, That in submitting this amendment to the electors of 
the State to be voted on it shall be designated as Amendment No.2. 

Therefore, be it Resolved by the General Assembly of the State of 
Indiana, That the above and foregoing proposed amendment to 
the Constitution of the State of Indiana be and the same is hereby 
agreed to. 


367. Terms of County Officers (February 20, 1883). 


The proposed amendment fixing the terms of county officers at four 
years was introduced in the House on February 20, by Mr. Doak R. Best, 
a Republican. By a vote of 38-58, the House refused to suspend the rules in 
order to advance the resolution to engrossment. The resolution passed the 
House on February 24 by a vote of 53-41, but was not considered by the 
Senate. 


[House Journal, Fifty-third Session, 706.| 


A joint resolution agreeing to and adopting an amendment 
to the Constitution of the State of Indiana, proposed by the last 
General Assembly of the State of Indiana, to Section 2 of Article 
6 of the Constitution, requiring the election in each county of the 
State, by the voters thereof, at the time of holding general elec- 
tions, a clerk of the circuit court, auditor, recorder, treasurer, 
sheriff, coroner, and surveyor, who shall severally hold their 
offices for four years, and provi ding that no person shall be eligible 
to either of said offices more than four years in any period of eight 
years. 

WuereEAs, The Fifty-second General Assembly of the State 
of Indiana, by Senate Joint Resolution No.7 did propose an amend- 
ment to the Constitution of the State of Indiana, and did refer 
the same to the action of the present General Assembly, which 
said resolution and proposed amendment read as follows, to-wit: 

A joint resolution proposing an amendment to Section 2 of 
Article 6 of the Constitution: 

Resolved by the Senate, the House of Representatives concurring, 
That the following amendment to the Constitution of the State 
of Indiana be, and the same is hereby proposed, to-wit: Amend 
Section 2 of Article 6 to read: 

Sec. 2. There shall be elected in each county, by the voters 
thereof, at the time of holding general elections, a clerk of the 
circuit court, auditor, recorder, treasurer, sheriff, coroner, and sur- 
veyor, who shall severally hold their offices four years, and no 
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person shall be eligible to either of said offices more than four years, 
or one term, in any period of eight years. 

Resolved, That in submitting this amendment to the electors 
of the State, to be voted on, it shall be designated as Amendment 
No. 3; therefore, be it 

Resolved by the General Assembly of the State of Indiana, That 
the above and foregoing proposed amendment to the Constitution 
of the State of Indiana be, and the same is hereby agreed to. 


368. Submission of the Amendments (February 24, 1883). 


On February 24, as soon as the foregoing amendments had been adopted, 
Mr. Charles L. Jewett, a Democrat, introduced a resolution in the House 
instructing the Judiciary Committee to prepare and report a bill providing 
for the submission of the proposed amendments to the people. By a vote of 
61-30, the resolution was laid on the table. 


[House Journal, Fifty-third Session, 839]. 


House Resolution No. 62. 

Resolved, That the judiciary committee of this House be, and 
it is hereby instructed to prepare and report to this House, on 
next Monday, a bill for an act providing for the submission of the 
proposed amendments to the Constitution to a direct vote of the 
electors of this State, at the next general election for State officers 
in this State. 


369. Submission of Amendments Generally (January 22, 1883). 


Mr. James H. Willard, a Democrat, introduced a bill in the Senate on 
January 22, providing for the submission of any constitutional amendments 
which might at any time be pending consideration by the people. The author 
moved that the bill be referred to ‘“‘a special committee of five, three Demo- 
crats and two Republicans.”’ On January 25, the special committee sub- 
mitted a divided report. The majority report recommended passage, the 
minority report recommended indefinite postponement. The majority 
report was concurred in but no further action was taken. 


[Senate Journal, Fifty-third Session, 250.] 


Senate bill No. 156. A bill for an act providing for the submission to the 
electors of the State of Indiana, for ratification or rejection of any constitu- 
tional amendment or amendments which may at any time be proposed and 
agreed to by two General Assemblies, in succession, in accordance with the 
provisions of Article 16 of the Constitution of the State of Indiana, prescrib- 
ing certain duties of officers of election; and others providing penalties for the 
violation thereof, repealing all laws in conflict therewith, and declaring an 
emergency. 
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370. Method of Adopting Constitutional Amendments (January 30, 
1883). 


On January 30, Senator Francis Johnson, a Democrat, introduced a reso- 
lution in the Senate proposing an amendment to the constitution providing 
that amendments which are proposed to the Constitution must receive the 
affirmative vote of two-thirds of the members of each House to insure their 
adoption. The point was raised that no new amendments to the Constitution 
could be proposed while amendments were pending and the author was 
granted leave to withdraw the proposed amendment. 


[Senate Journal, Fifty-third Session, 341.] 


A joint resolution proposing an amendment to Section 1, Article 16 of 
the Constitution of the State of Indiana. 


Resolved by the General Assembly of the State of Indiana, That 
Section 1 of Article 16 of the Constitution of the State of Indiana 
shall be so amended as to read: 

Section 1. Any amendment or amendments to this Constitu- 
tion may be proposed in either branch of the General Assembly; 
and if the same shall be agreed upon by two-thirds of all the mem- 
bers elected to each of the two Houses, such proposed amendment 
or amendments shall, with the yeas and nays thereon, be entered 
and spread at full length on their Journals and referred to the Gen- 
eral Assembly to be chosen at the next general election; and if in 
the General Assembly,so next chosen, such proposed amendment 
or amendments shall be agreed to by two-thirds of all the members 
elected to each House, then it shall be the duty of the General 
Assembly to submit such amendment or amendments to the elec- 
tors of the State at the next general election, and if a majority of 
said electors shall ratify the same, such amendment or amendments 
shall become a part of this Constitution. 


371. Calling a Constitutional Convention (February 7, 1883). 


The only bill to provide for the call of a constitutional convention was 
introduced in the Senate on February 7, by Mr. Jesse J. Spann, a Republi- 
can. The bill was referred to the Judiciary Committee and apparently was 
never reported back. 


[Senate Journal, Fifty-third Session, 441.] 


Senate bill No. 248, entitled: 

A bill to provide for the calling of a convention of the people of the 
State of Indiana, to revise, amend or alter the Constitution of said State, or to 
make a new Constitution for said State, and to provide for submitting said 
new Constitution to a vote of the qualified voters of the State of Indiana. 
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372. Republican Platform of 1884—Endorses Calling a Constitu- 
tional Convention (June 19, 1884). 


The Republican State Convention of 1884 was held in the city of Indian- 
apolis on June 19. The amendments pending in 1881 and 1882 had been de- 
feated by the General Assembly of 1883 and no additional amendments were 
adopted. The sentiment for a constitutional convention had been growing 
rapidly, and the Republicans declared unequivocally in favor of summon- 
ing a convention at an early date. 


[Indianapolis Journal, June 20, 1884.] 


In the lapse of thirty-three years, by the increase of our popu- 
lation, and by the marvelous development of our material re- 
sources and the spread of intelligence, our State has outgrown the 
Constitution of 1851, and we therefore favor the calling of a con- 
vention at an early day, for the purpose of framing a new State 
Constitution, adapted to the present circumstances of a great and 
growing Commonwealth. 


373. Democratic Platform of 1884—Opposes Calling a Constitutignal 
Convention (June 25, 1884). 


The Democratic State Convention of 1884 was held in the city of In- 
dianapolis on June 25, only a few days after the Republican Convention. 
The fight against the liquor traffic was still being waged with vigilance. The 
Democrats incorporated the following planks in their platform relative to a 
constitutional convention. 


[Indianapolis Sentinel, June 26, 1884.] 


Resolved, That we are opposed to calling a convention to alter 
and amend the constitution of this State. Such a convention 
would be a great and useless expense, and would result in unsettling 
laws and systems now well established and understood, and which 
could not be as well understood under a new constitution for a 
quarter of a century. It will be wise in this matter to let well 
enough alone. The country has prospered and grown great under 
the present Constitution and it needs no tinkering with at the pres- 
ent time, especially in the interest of any party seeking to invade 
the rights of private property and personal liberty now secured by 
the Constitution. And any amendments that may become neces- 
sary in the future should be made in the cheap, simple and just 
manner provided in the Constitution itself. 

It is provided by the Constitution of this State that the liberty 
of the people should be protected and that their private property 
should not be taken without just compensation, and we are op- 


AMENDMENT OF CONSTITUTION OF 1851. 239 


posed to any change in the constitution tending to weaken these 
safeguards, or to any legislation which asserts the power to take or 
destroy the private property of any portion of the people of this 
State without compensation, or which unjustly interferes with their 
personal liberty as to what they shall eat or drink, or as to the kind 
of clothing they shall wear, believing that the government should 
be administered in that way best calculated to confer the great- 
est good upon the greatest number, without sacrificing the rights 
of the person or of property, and leaving the innocent creeds, 
habits, customs and business of the people unfettered by sumpt- 
uary laws, class legislation, or extortionate monopolies. While 
standing faithfully by the rights of property and personal liberty 
guaranteed to the people by the Constitution, we distinctly de- 
clare that we are in favor of sobriety and temperance, and all 
proper means for the promotion of these virtues, but we believe 
that a well regulated license system, and reasonable and just laws 
upon the subject, faithfully enforced, would be better than ex- 
treme measures which being subversive of personal liberty and in 
conflict with public sentiment, would never be effectively executed, 
thus bringing law into disrepute and tending to make sneaks and 
hypocrites of our people; Therefore we are opposed to any Con- 
stitutional amendment relating to the subject of the manufacture 
and sale of intoxicating and malt liquors. 


Tue Firry-FourtH GENERAL ASSEMBLY OF 1885 AND THE 
SPECIAL SESSION OF 1885. 


The 54th General Assembly was largely Democratic in both Houses. 
There were 36 Democrats and 14 Republicans in the Senate, and 63 Demo- 
erats and 36 Republicans in the House. There were no amendments pending 
consideration. The attempt to secure a state-wide prohibition amendment 
seems to have been generally abandoned, but the people were determined to 
provide for a campaign of education on the harmful effects of intoxicating 
liquors or narcotics on the human system, and hundreds of petitions were pre- 
sented in the House and Senate asking the General Assembly to pass a law 
requiring the teaching of scientific temperance in the public schools. A rather 
large number of amendments were proposed including proposals designed to 
fix the terms of State and county officers at four years, increasing the member- 
ship of the Supreme Court, providing for the redistricting of the State for 
judicial purposes, dividing the Supreme Court into divisions or benches for 
the consideration of cases, admitting negroes to the militia, extending the right 
of suffrage to women, state-wide and local prohibition, fixing regular sessions 
at 100 days and special sessions at 50 days, authorizing the Governor to veto 
items in appropriation bills, prohibiting the hiring of convicts and delinquents, 
eliminating the section relative to the qualifications of lawyers, and deleting 
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the provision relative to code commissioners. Only two amendments were 
adopted. One of these fixed the terms of county officers at four years and the 
other provided for the admission of negroes to the militia. 


374. Terms of County Officers (March 7, 1885). 


The resolution proposing an amendment to the Constitution fixing the 
terms of county officers at four years and rendering persons ineligible for 
more than one term in any period of eight years, was introduced in the 
House on January 14 by Mr. Martin T. Krueger, a Democrat. The resolu- 
tion was referred to the Committee on Ways and Means. On January 21, 
the committee returned a favorable report in which the House concurred. 
On January 29 the resolution passed the House by a vote of 81-8, and both 
the resolution and the ayes and noes were again set out in full on the Journals. 
The resolution passed the Senate with amendments on February 23 by a 
vote of 32-2,and the resolution with the ayes and noes was entered in full. 
The amended resolution was reported favorably by the House Judiciary Com- 
mittee on March 6 and was agreed to by a vote of 80-5. The resolution was 
approved on March 7, 1885. 


[House Journal, Fifty-fourth Session, 932.] 


A joint resolution proposing an amendment to Section 2 of Article 6 
of the Constitution: 

Resolved by the House of Representatives, the Senate concurring, 
That the following amendment to the Constitution of the State 
of Indiana be and the same is hereby proposed and agreed to, 
to-wit: Amend Section 2 of Article 6 to read: 

Sec. 2. There shall be elected in each county, by the voters 
thereof, at the time of holding general elections, a clerk of the cir- 
cuit court, auditor, recorder, treasurer, sheriff, coroner, and sur- 
veyor, who shall severally hold their offices for a term of four 
years from the first day of January after their election, and no per- 
son shall be eligible to either of said offices, except that of surveyor, 
more than four years, or one term in any period of eight years: 
Provided, That in case of the appointment of any one of such offices 
to fill any vacancy therein, such appointee shall be appointed to 
hold only to the first of January succeeding the next general elec- 
tion after such vacancy occurs. 

Resolved, That in submitting this amendment to the electors 
of the State to be voted on, it shall be designated as Amendment 
No. 1. 


375. Admitting Negroes to the State Militia (April 13, 1885). 


A proposed amendment admitting negroes to the State militia was em- 
bodied in a resolution introduced in the House on January 27, by Mr. Doak 
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R. Best a Republican. The resolution passed the House on March 20 by a 
vote of 77-2, and the Senate on April 13 by a vote of 44-0. The resolution was 
not signed by the Governor but was filed in the office of the Secretary of 
State on April 13, 1885. 


[House Journal, Fifty-fourth Session, 311.] 


House Joint Resolution No. 6. 

A joint resolution proposing an amendment to Section 1 of Article 12 
of the Constitution of the State of Indiana: 

Be it resolved by the General Assembly of the State of Indiana, 
That the following amendment to the Constitution of the State 
of Indiana be and the same is hereby proposed, and agreed to, 
to-wit: Amend Section 1 of Article 12, by striking out the word 
‘‘white’’ contained in said section. 

Resolved, further, That in voting on this amendment it shall 
be designated and known as Amendment No. 3. 


376. Composition of State Militia (January 27, 1885). 


A similar amendment admitting negroes to the State militia, was pro- 
posed in the House on January 27 by Mr. R. C. J. Pendleton, a Democrat. 
The resolution was referred to the Committee on Military Affairs and was . 
not subsequently considered. 


[House Journal, Fifty-fourth Session, 308.] 
House Joint Resolution No. 5. 


Resolved, by the House of Representatives, the Senate concurring, 
That the following amendment be and is hereby proposed to the 
Constitution of the State of Indiana, to-wit: Amend Section 1 
of Article 12, to read as follows: 

Section 1. The militia shall consist of all able bodied male 
persons between the ages of eighteen and forty-five years, except 
such as may be exempted by the laws of the United States or this 
State, and shall be organized, officered, armed and equipped, and 
trained in such manner as may be provided by law. 


A similar amendment was proposed in the Senate by Mr. William Dud- 
ley Foulke on April 13, but not subsequently considered. 


[Senate Journal, Fifty-fourth Session, 973.] 


A joint resolution proposing an amendment to Section 1 of Article 12 
of the Constitution of the State: 


Be it resolved by the General Assembly of the State of Indiana, 
That the following amendment to the constitution of the State 
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of Indiana be and the same is hereby proposed, to wit: Amend 
Section 1 of Article 12 by striking out the word ‘‘white’’ contained 
in said section. 

Resolved, further, That in voting on this amendment it shall be 
designated and known as Amendment No. 3. 


377. Term of State Officers (January 27, 1885). 


A resolution embodying an amendment proposing to fix the term of 
State officers at four years was introduced in the House on January 27 by Mr. 
Martin T. Kreuger. The Committee on Ways and Means on January 31 
made a favorable report. The resolution passed the House on March 31 
by a vote of 76-6 and the resolution, together with the ayes and noes, were re- 
entered on the Journal. The Senate took no definite action on this resolution. 


[House Journal, Fifty-fourth Session, 1383.] 


No. 4. <A joint resolution proposing an amendment to Section 1, Article 
6, of the Constitution. 


Resolved by the House of Representatives, the Senate concurring, 
That the following amendment to the Constitution of the State of 
Indiana, be and the same is hereby proposed, to-wit: 

Amend Section 1 of Articlé 6, toread:  - 

Section 1. There shall be elected by the voters of the State, a 
Secretary, an Auditor and a Treasurer of State, who shall severally 
hold their offices for four years. They shall perform such duties 
as may be enjoined by law; and no person shall be eligible to 
either of said offices more than one term, or four years, in any 
period of eight years. 

Resolved, That in submitting this amendment to the electors 
of the State to be voted on, it shall be designated as Amendment 
No. 2. 


378. Woman Suffrage (January 27, 1885). 


On January 27 a resolution was adopted by the House providing ‘“‘that a 
committee of five members of this House be appointed by the Speaker, which 
shall be known as the ‘Committee on Women’s Claims,’ to which shall be re- 
ferred all matters pertaining to any proposed extension of the rights and 
privileges of women.” The committee was appointed at once. On February 
19, a resolution was adopted by the House tendering the use of the House 
chamber to the Woman’s State Suffrage Association of Indiana “for the pur- 
pose of addressing the members of the General Assembly on the suffrage 
question.”” On January 27, Mr. Doak R. Best introduced a resolution in the 
House proposing an amendment to the Constitution to confer the right of 
suffrage on women. On April 2, the House refused to agree to the resolution 
by a vote of 43-45. 
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[House Journal, Fifty-fourth Session, 311.] 


lod 


House Joint Resolution No. 7. 

A joint resolution proposing an amendment to Section 2 of Article 2 
of the Constitution of the State of Indiana: 

Be it resolved by the General Assembly of the State of Indiana, 
That the following amendment to the Constitution of the State of 
Indiana, be and the same is hereby proposed, to-wit: Amend 
Section 2 of Article 2 thereof, as follows: 

Strike from said Section 2, the word ‘‘male’’, wherever such 
word occurs therein. 

Resolved, further, That in voting on this amendment it shall 
be designated and be known as Amendment No. 4. 


379. Woman Suffrage (February 19, 1885). 


A woman suffrage amendment was also introduced in the Senate on Feb- 
ruary 19 by Mr. Wiliam Dudley Foulke, a Republican, but was rejected by a 
vote of 22-25. 


[Senate Journal, Fifty-fourth Session, 361.] 


Resolved by the Senate, the House of Representatives concurring, 
That the following amendment is proposed and agreed to Article 
2, Section 2 of the Constitution of the State of Indiana. 

Sec. 2. In all elections not otherwise provided for by this 
Constitution, every citizen of the United States, without distinc- 
tion of sex, of the age of twenty-one years and upwards, who shall 
have resided in the State during the six months, and in the town- 
ship sixty days, and in the ward or precinct thirty days immedi- 
ately preceding such election; and every male? of foreign birth of 
the age of twenty-one years and upwards, who shall have resided 
in the United States one year, and shall have resided in this State 
during the six months, and in the township sixty days, and in the 
ward or precinct thirty days, immediately preceding such elec- 
tion, and shall have declared his intention to become a citizen of the 
United States, conformably to the laws of the United States on the 
subject of naturalization, shall be entitled to vote in the township 
or precinct where he may reside, if he shall have heen duly regis- 
tered according to law. 


380. Traffic in Intoxicating Liquors (February 7, 1885). 

An amendment designed to prohibit the traffic in intoxicating liquors was 
proposed in the House on February 7 by Mr. E. H. Staley, a Democrat, but 
was indefinitely postponed. 


2. Bither by design or inadvertence, foreign born women, by this provision, 
would have been deprived of suffrage. 
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[House Journal, Fifty-fourth Session, 501.} 

A joint resolution proposing an amendment to Section 119 (being Sec- 
tion 23 of Article 4) of the Constitution. 

Resolved by the General Assembly of the State of Indiana, That 
Section 119 (being Section 23 of Article 4) of the Constitution of 
Indiana be amended to read as follows: 

Laws must be general—23. In all cases enumerated in the 
preceding section, and in all other cases where a general law can 
be made applicable, all laws shall be general and of uniform opera- 
tion throughout the State: Provided, That the legislature may 
regulate or prohibit the traffic in intoxicating liquors for beverage 
purposes by laws that shall be general, or by laws that shall be 
applicable in specified portions of the State only. 


381. Duration of Legislative Sessions (February 19, 1885). 


Mr. Samuel W. Williams, a Democrat, introduced a resolution in the 
House on February 19 fixing the duration of a regular session of the General 
Assembly at 100 days and special sessions at 50 days. On March 3, the resolu- 
tion was adopted by the House by a vote of 68-11. The resolution came up for 
consideration in the Senate on March 7 and several amendments relative to 
the compensation of members of the General Assembly were proposed. A 
motion to fix the compensation of members at $500 per annum, payable quart- 
erly, was rejected by a vote of 19-23; a motion to fix the compensation of mem- 
bers at $300 per annum, payable quarterly, was lost by a vote of 20-23; 
other amounts suggested were $400 and $450. The whole proposition was 
postponed indefinitely by a vote of 28-15.- 


[House Journal, Fifty-fourth Session, 797.] 

House Joint Resolution No. 13. 

Be it resolved by the General Assembly of the State of Indiana, 
That the following amendment to the Constitution of the State 
of Indiana, be and the same is hereby proposed, to-wit: Amend 
Section 29 of Article 4, so that it shall be read as follows: 

The members of the General Assembly shall receive for their 
services a compensation to be fixed by law, but no increase of 
compensation shall take effect during the session at which such 
increase may be made. No session of the General Assembly shall 
extend beyond the term of one hundred days, nor any special ses- 
sion beyond the term of fifty days. 


382. Membership of Supreme Court (March 17, 1885). 


On March 17, Mr. Charles Kellison introduced a resolution in the House 


proposing to increase the membership of the Supreme Court to a maximum 
of nine judges. 
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[House Journal, Fifty-fourth Session, 1211.] 


A joint resolution proposing amendments to Section 2, Article 7, of the 
Constitution of the State of Indiana. 

Resolved by the General Assembly of the State of Indiana, That 
the following amendment be and is hereby proposed to the Con- 
stitution of the State of Indiana: Amend Section 2, Article 7, 
so that it will read as follows: 

Sec. 2. The Supreme Court shall consist of not less than three 
nor more than nine Judges, a majority of whom shall form a 
quorum. They shall hold their office for six years if they so long 
behave well. 

Resolved, That in submitting this proposed amendment to 
the electors to be voted on it shall be designated as amendment 
No. —. 

On March 20, the foregoing resolution was withdrawn and the following 


resolution introduced in lieu thereof. On April 2, the resolution passed by a 
vote of 68-10, and was reported to the Senate but not acted upon. 


[House Journal, Fifty-fourth Session, 1256.] 


A joint resolution proposing amendments to Sections 2 and 3 of Article 
7 of the Constitution of the State of Indiana: 

Be it resolved by the House of Representatives, the Senate concur- 
ring, That the following amendment is hereby proposed to the 
Constitution of Indiana: Amend Section 2, Article 7, to read as 
follows: 

The Supreme Court shall. consist of not less than six nor 
more than nine Judges. They shall hold their offices for the term 
of six years, if they so long behave well. Amend Section 3, 
Article 7, to read as follows: 

The State shall be divided into three districts, and such dis- 
tricts shall be formed of contiguous territory as nearly equal in 
population as, without dividing a county, the same can be made. 
Not less than two, or more than three Judges shall be elected 
from each district, and reside therein; but said Judges shall be 
elected by the electors of the State at large. 

The Judges of the Supreme Court shall be divided into not 
less than two nor more than three benches, and three Judges 
shall constitute a bench, and a majority of the Judges in any 
bench shall constitute a quorum. Each bench of Judges shall have 
exclusive jurisdiction of such class or classes of appeals, and such 
original jurisdictions as the General Assembly may prescribe. 
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Where all the Judges of any bench having jurisdiction of a cause 
to all, the Judges of the Supreme Court, and in such case a ma- 
jority of them shall constitute a quorum.’ 


383. Membership of Supreme Court (February 13, 1885). 


A resolution designed to increase the membership of the Supreme Court 
was introduced in the Senate on February 13, by Senator Inman H. Fowler, a 
Democrat, and referred to the Judiciary Committee. On March 31, the com- 
mittee reported the resolution back in an amended form and recommended 
its passage. The resolution failed to pass for want of a constitutional 
majority. 


[Senate Journal, Fifty-fourth Session, 844.) 


A concurrent resolution proposing an amendment to Section 2 of Article 
7, of the Constitution of the State of Indiana. 

Resolved by the Senate, the House of Representatives concurring, 
That the following amendment to the Constitution of the State 
of Indiana, be and the same is hereby proposed and agreed to, 
to-wit: Amend Section 2 of Article 7, to read as follows: 

Sec. 2. The Supreme Court shall consist of not less than five 
nor more than seven Judges, a majority of whom shall form a 
quorum. They shall hold their offices for six years if they so long 
behave well. 

But the General Assembly may by law divide the Judges into 
classes in such manner that a number as nearly equal as possible 
shall be elected biennially, and Judges elected to fill vacancies 
shall only hold for the unexpired term of the Judge whose vacancy 
is so filled. 

Resolved, That in submitting this amendment to the electors 
of the State to be voted on, it shall be designated as Amendment 
No. 3. 


384. Veto of Items in Appropriation Bills (February 2, 1885). 


On February 2, Senator Joshua Ernest, a Democrat, introduced a resolu- 
tion proposing an amendment to the Constitution authorizing the Governor 
to veto items in appropriation bills. The resolution was referred to the 
Judiciary Committee and there was no further action. 


[Senate Journal, Fifty-fourth Session, 186.] 
Joint Resolution No. 6: 


fesolved by the Senate, the House of Representatives concurring, 


3. This somewhat ambiguous sent i i 
Hoes g ence 1s an exact copy of the entry in the 
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That the following amendment to the Constitution of the State 
of Indiana be, and the same is hereby, proposed, to-wit: Amend 
Section 14 of Article 5 to read: 

Sec. 14. Every bill which shall have passed the General 
Assembly shall be presented to the Governor. If he approve, he shall 
sign it, but if not, he shall return it, with his objections, to the 
house in which it shall have originated, which house shall enter the 
objections, at large, upon its journals, and proceed to recon- 
sider the bill. If, after such reconsideration, a majority of all the 
members elected to that house shall agree to pass the bill, it shall 
be sent, with the Governor’s objections, to the other house, by 
which it shall likewise be reconsidered, and if approved by a ma- 
jority of all the members elected to that house, it shall be a law. 
If any bill shall not be returned by the Governor within three days, 
Sunday excepted, after it shall have been presented to him, it 
shall be a law without his signature, unless the general adjourn- 
ment shall prevent its return, in which case it shall be a law, un- 
less the Governor, within five days after such adjournment, shall 
file such bill, with his objections thereto, in the office of the Secre- 
tary of State, who shall lay the same before the General Assembly 
at its next session, in like manner as if it had been returned by the 
Governor. But no bill shall be presented to the Governor within 
two days next previous to the final adjournment of the General 
Assembly: Provided, however, That the Governor shall have power 
to disapprove of any item or items of any bill making appropria- 
tions of money, embracing distinct items, and the part or parts of 
the bill approved shall be the law, and the item or items of ap- 
propriation disapproved shall be void, unless repassed by both 
houses, as provided herein for the repassage of other bills. 

Resolved, That in submitting this amendment to the electors 
of the State to be voted on, it shall be designated as Amendment 


Now 


385. Hiring Conyicts and Delinquents (February 3, 1885). 


Proposed amendments prohibiting the hiring of the labor of convicts of 
penitentiaries and inmates of reformatories were presented in both houses. 
The Senate resolution was introduced on February 3 by Mr. Francis John- 
son, a Democrat, and was referred to the Committee on Labor, but was not 
subsequently acted upon. 


[Senate Journal, Fifty-fourth Session, 199.] 


Joint Resolution No. 7 proposing an amendment to the Constitution of 
the State of Indiana, by inserting Article 17, forbidding the hiring out of the 
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labor of the convicts of the penitentiaries and inmates of the reformatory in- 
stitutions of the State, and providing for regulating the employment of said 
convicts and inmates. 

The House resolution was introduced on March 19 by Mr. Smith of 
Tippecanoe, a Republican, and not subsequently taken up. 


[House Journal, Fifty-fourth Session, 1261.] 


House Joint Resolution No. 3. 

A joint resolution proposing an amendment to the Constitution of the 
State of Indiana, by inserting Article 17, forbidding the hiring out of the labor 
of the convicts of the penitentiaries and the inmates of the reformatory insti- 
tutions of the State, and providing for regulating the employment of said 
convicts and inmates, having reference to the interests of the State and the 
reformation of the convicts. 

Resolved by the General Assembly of the State of Indiana, That 
the following amendment to the Constitution of the State of 
Indiana be and the same is proposed, to-wit: Amend by adding 
thereto Article 17, so as to read as follows: 

Section 1. The labor of the convicts of the penitentiaries and 
of the inmates of the reformatory institutions of the State shall 
not be hired out to contractors, corporations or private citizens; 
nor shall any law be enacted under whose provisions said labor shall 
in any way or degree pass from under the immediate control and 
supervision of the State and its officers. 

Sec. 2. The legislature of the State shall provide by law in 
what manner and by whom the convicts of the penitentiaries and 
the inmates of the reformatory institutions shall be employed, 
having special regard to the interests of the State, and the refor- 
mation of the convicts. 


386. Qualifications to Practice Law (March 14, 1885). 


Senator William Dudley Foulke, a Republican, introduced a lawyers 
qualification amendment on March 14, designed merely to strike out the ex- 
isting constitutional provision and thus give the General Assembly unlimited 
authority to prescribe such regulations as might be deemed necessary. The 
enon was referred to the Judiciary Committee and not further con- 
sidered. 


[Senate Journal, Fifty-fourth Session, 626.] 


Concurrent Resolution No. 29; 


Resolved by the Senate, the House of Representatives concurring, 
That the following amendment is proposed and agreed to, to the 
Constitution of Indiana, viz: Strike feom said Constitution Sec- 
tion 21 of Article 7 thereof. 
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387. Code Commissioners (March 14, 1885). 


On March 14, Senator William Dudley Foulke introduced a resolution to 
amend the constitution by eliminating the provision providing for the ap- 
pointment of three commissioners to reduce the statute laws to a systematic 
code. The resolution was referred to the Judiciary Committee but not sub- 
sequently considered. 


[Senate Journal, Fifty-fourth Session, 627.] 


Resolved by the Senate, the House of Representatives concurring, 
That the following amendment is proposed and agreed to, to the 
Constitution of Indiana: 

Strike from said Constitution, Section 20 of Article 7 thereof. 


388. Supreme Court Reports (January 19, 1885). 


On January 19, Mr. Charles Kellison introduced a resolution in the House 
designed to effect an unspecified change in the section of the Constitution 
relative to the Supreme Court reports. On February 23, the resolution was 
indefinitely postponed. 


[House Journal, Fifty-fourth Session, 178.] 


Joint Resolution No. 3 proposing amendment to Section 6 of Article 7 
of the Constitution. 


389. Constitutional Convention (January 13 and 19, 1885). 


A bill was introduced in each house providing for the call of a consti- 
tutional convention. The senate bill was introduced by Mr. William Dud- 
ley Foulke on January 13 and referred to the Judiciary Committee. On 
January 16, the committee presented a divided report. The majority of the 
committee recommended indefinite postponement; a minority recommended 
passage. The reports were under discussion on January 22 and 23, and on the 
latter day the majority report in favor of indefinite postponement was con- 
curred in by a vote of 16-29.* 


[Senate Journal, Fifty-fourth Session, 32.] 


Senate bill No. 26. A bill for an act to provide for the call of a convention 
of the people of the State of Indiana, to make a new Constitution for said 
State, and to provide for submitting said new Constitution to a vote of the 
qualified voters of said State of Indiana, and declaring an emergency. 

The House bill was introduced on January 19, by Mr. John A. Deem, a 
Republican, and referred to the Committee on Rights and Privileges. On 
January 22, the committee recommended indefinite postponement and the 
House concurred in the recommendation. On the following day an at- 
tempt was made to reconsider the vote of concurrence, but was lost by a 
vote of 32-57. 

*((The vote of 16-29 was for rejection of the minority report; no vote is given for 


the majority report concurrence. )) 
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[House Journal, Fifty-fourth Session, 172.] 


House bill No. 135. An act to provide for the call of a convention of 
the people of the State of Indiana to revise, amend, or alter the Constitution 
of said State, or to make a new Constitution for said State, and to provide for 
submitting said new Constitution to a vote of the qualified voters of the State 
of Indiana. 


390. Duration of Legislative Sessions (January 12, 1885). 


In his inaugural address, delivered on January 12, Governor Gray in- 
directly approved the 60-day period of the legislative sessions. 


[House Journal, Fifty-fourth Session, 62.] 


There is not much danger of erring on the side of tco little 
law. The world is governed too much, and that was undoubt- 
edly the principle that governed the framers of our Censtitution 
in restricting the length of our legislative sessions. 

The fact that such provision has been so long sanctioned by 
the people without an effert te change it, argues well its wisdom 
as a measure tending to serve the best interest of all the pecple of 
the State. Hence it becomes a matter of duty for each member to 
diligently and earnestly co-operate with his fellow-members in 
perfecting and advancing the most important measures, and among 
the most important are those needed for the support of the State 
and its institutions. The passage of the general and specific ap- 
prepriation bills should not be left to the uncertainties attending 
the closing days of the session. To provide for the public wants of 
the State is the paramount duty of the legislature. To wisely 
and economically expend the means provided, is one of the most 
important trusts confided to those clothed with the management 
of State affairs. 


391. Democratic Platform of 1886—Endorses Pending Amendment 
(August 11, 1886). 


The Democratic State Convention of 1886 was held in Indianapolis on 
August 11. The General Assembly at its preceding sessions had adopted two 
Constitutional amendments fixing the term of all county officers at four years 
and admitting negroes to the State militia. The Democrats adopted 
the following resolution endorsing the proposed amendment relative to the 
terms of county officers. 


[Indianapolis Sentinel, August 12, 1886.] 


Resolved, That we approve the joint resolution proposing an 
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amendment to the Constitution making the term of county officers 
four years. 


392. Republican Platform of 1886—Endorsing Pending Amendment 
(September 2, 1886). 


The Republican State Convention of 1886 was held in Indianapolis on 
September 2. The following resolution was adopted endorsing both pending 
amendments. 


[Indianapolis Journal, September 3, 1886.] 


We favor the pending constitutional amendment making the 
terms of county officers four years, and striking out the word 
‘‘white’’ from Section 1, Article 12, of the Constitution, so that 
colored men may become a part of the regular militia force for the 
defense of the State. 


Tue Firry-FirrH GENERAL ASSEMBLY (1887) 


The General Assembly of 1887 was Democratic on joint ballot by a nar- 
rew margin. There were 19 Republicans and 31 Democrats in the Senate 
and 55 Republicans and 45 Democrats in the House. Very few constitutional 
measures were considered and none were adopted. The proposed amendments 
under consideration were designed to fix the terms of county officers at four 
years, to admit negroes to the militia and to call a constitutional convention. 
The militia and county officer amendments were adopted by the preceding 
General Assembly and were awaiting action. 


393. Terms of County Officers (January 17, 1887). 


The amendment fixing the terms of county officers was introduced in the 
Senate on January 17 by Mr. Inman H. Fowler, a Democrat, and referred to 
the Judiciary Committee. On February 26 the committee reported favor- 
ably and the resolution was adopted by a vote of 29-12, several senators being 
present and refusing to vote. A dead-lock between the House and Senate 
over the question of the election of a Lieutenant Governor was begun on 
February 23 and lasted until the close of the session. Asa result, no communi- 
cations were received and this resolution was not considered by the House. 


[Senate Journal, Fifty-fifth Session, 798.] 


Resolved by the Senate, the House concurring therein, That the 
following resolution, which was heretofore proposed and agreed 
to by the Fifty-fourth General Assembly of the State of Indiana, 
being the regular session of 1885, to-wit: A joint resolution pro- 
posing an amendment te Section 2 of Article 6, of the Constitution. 

Resolved by the House of Representatives, the Senate concurring, 
That the following amendment to the Constitution of the State 
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of Indiana be, and the same is hereby, proposed and agreed to, 
to-wit: Amend Section 2 of Article 6 to read: 

Sec. 2. There shall be elected in each county, by the voters 
thereof, at the time of holding general elections, a clerk of the 
circuit court, auditor, recorder, treasurer, sheriff, coroner and sur- 
veyor, who shall severally hold their offices for a term of four years 
from the lst day of January after their election, and no person 
shall be eligible to either of said offices, except that of surveyor, 
more than four years, or one term in any period of eight years: 
Provided, That in case of the appointment of any one of such offi- 
cers to fill any vacancy therein, such appointee shall be appointed 
to hold only to the 1st of January succeeding the next general elec- 
tion after such vacancy occurs. 

Resolved, That in submitting this amendment to the electors 
of the State, to be voted on, it shall be designated as Amendment 
No. 1, be and the same is hereby adopted and agreed to. 

The same amendment was introduced in the House by Mr. William M. 


Van Slyke, a Republican, on January 17, and was referred to the Judiciary 
Committee, and was never reported back. 


[House Journal, Fifty-fifth Session, 133.] 


Joint resolution No. 1 proposing an amendment to Section 2 Article 6, of 
the Constitution, approved March 7, 1885. 

Resolved, By the House of Representatives, the Senate concurring, 
That the following amendment to the Constitution of the 
State of Indiana, be, and the same is hereby, proposed and 
agreed to, to-wit: Amend Section 2 of Article 6 to read: 

Sec. 2. There shall be elected in each county, by the voters 
thereof, at the time of holding general elections, a clerk of the 
circuit court, auditor, recorder, treasurer, sheriff, coroner and a 
surveyor, who shall severally hold their offices for a term of four 
years from the first day of January after their election, and no per- 
son shall be eligible to either of said offices, except that of sur- 
veyor, more than four years, or one term in any period of eight 
years: Provided, That in case of the appointment of any one of 
such officers to fill any vacancy therein such appointee to hold only 
to the first of January succeeding the next general election after 
such vacancy accrue. 

Resolved, That in submitting this amendment to the electors 
of the State to be voted on, it shall be designated as Amend- 
ment No. 1. 

Resolved, That the joint resolution providing an amendment 
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to Section 2, Article 6, of the constitution, shall be submitted to 
the electors at the spring election of eighteen hundred and eighty- 
eight. 

The same amendment was introduced in the House on March 1, by Mr. 


William R. Gardiner, a Republican, and was adopted at once by a vote of 
91-0, but because of the dead-lock was never sent to the Senate. 


[House Journal, Fifty-fifth Session, 733.] 


Joint resolution No. 5 proposing an amendment to Section 2 of Article 
6 of the Constitution of the State of Indiana. 

WueEreas, The following amendment to Section 2 of Article 
6 of the Constitution of the State of Indiana, was proposed to the 
General Assembly of the State of Indiana, at its fifty-fourth 
session, held in the year 1885, and the said proposed amendment 
was agreed to by a majority of the members elected to each of the 
two Houses, and said proposed amendment was, with the yeas and 
nays thereon, entered on the Journal of both Houses of said Gen- 
eral Assembly, and is now pending the action of the present session 
of the General Assembly; therefore, 

Be it Resolved, by the General Assembly of the State of Indiana, 
That the following amendment to the Constitution of the State of 
Indiana be, and the same is hereby agreed to, to-wit: 

Amend Section 2 of Article 6 to read: Section 2. There 
shall be elected, in each county, by the voters thereof, at the time 
of holding general elections, a clerk of the circuit court, auditor, 
recorder, treasurer, sheriff, coroner and surveyor, who shall 
severally hold their offices for a term of four years, from the first 
day of January after their election, and no person shall be eligible 
to either of said offices, except that of surveyor, more than four 
years, or one term, in any period of eight years: Provided, That 
in case of the appointment of any one of such offices to fill any 
vacancy therein, such appointee shall be appointed to hold only 
to the first of January succeeding the next general election after 
such vacancy occurs. 

Resolved, That in submitting this amendment to the electors 
of the State to be voted on it shall be designated as Amendment 


INowale 


394. Admitting Negroes to Militia (February 26, 1887). 


The militia amendment was presented in the Senate on February 26 by 
Mr. E.B. Sellers, the chairman of the Judiciary Committee. The amendment 
was agreed to at once by a vote of 29-13, but the House refused to receive it. 
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[Senate Journal, Fifty-fifth Session, 799.] 


Resolved by the Senate and House of Representatives of the State 
of Indiana, That the following resolution, which was heretofore 
proposed and agreed to by the Fifty-fourth General Assembly 
of the State of Indiana, being the special session of 1885, to-wit: 
A joint resolution proposing an amendment to Section 1 of Article 
12 of the Constitution of the State of Indiana: 

Be it resolved by the General Assembly of the State of Indiana, 
That the following amendment to the Constitution of the State 
of Indiana be and the same is hereby proposed and agreed to, 
to-wit: Amend Section 1 of Article 12 by striking out the word 
‘‘white’’, contained in said section. 

Resolved, further, That in voting on this amendment it shall 
be designated and known as Amendment No. 3, be and the 
same is hereby adopted and agreed to. 


395. Membership of Supreme Court (January 17, 1887). 


A proposed amendment, fixing the number of members of the Supreme 
Court at not less than six nor more than nine, was introduced in the House 
on January 17, was referred to the Judiciary Committee and not subsequently 
considered. 


[House Journal, Fifty-fifth Session, 147.] 


Joint resolution No. 2, entitled: A joint resolution proposing amend- 
ment to Seetions 2 and 3 of Article 7 of the Constitution of the State of 
Indiana. 


396. Suffrage and Elections (January 21, 1887). 


On January 21, Mr. Joseph A. Little, a Republican, introduced a resolu- 
tion in the House to amend the section of the Constitution relative to suffrage 
and elections. The character of the amendment does not appear. The 
resolution was referred to the Committee on Rights and Privileges and never 
reported back. 


[House Journal, Fifty-fifth Session, 204.] 
House joint resolution No. 3, entitled: A joint resolution proposing an 
amendment to Section 2 of Article 2 of the Constitution of Indiana. 
397. Constitutional Convention (February 21, 1887). 


On February 21, Mr. William M. Van Slyke introduced a bill in the House 
providing for the call of a constitutional convention. The bill was referred 
to the Judiciary Committee and was never reported back. 
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[House Journal, Fifty-fifth Session, 634.] 


House bill No. 457, entitled: A bill for an act to provide for a eall of a 
convention of the people of Indiana, to make a new Constitution for said 
State, and to provide for submitting said new Constitution to a vote of the 
qualified voters of the State of Indiana, and declaring an emergency. 


398. Democratic Platform of 1888—Sumptuary and Private Property 
Regulations (April 26, 1888). 


The Democratic State Convention of 1888 was held in the city of In- 
dianapolis on April 26. The following resolution relative to the interference 
with private rights and sumptuary regulations was adopted. 


[Indianapolis Sentinel, April 27, 1888.] 


It is provided by the Constitution of this State that the 
liberty of the people should be protected and that their private 
property should not be taken without just compensation, and we 
are opposed to any change in the constitution tending to weaken 
these safeguards, or to any legislation which asserts the power to 
take or destroy the private property of any portion of the people 
of this State without compensation, or which unjustly interferes 
with their personal liberty as to what they shall eat or drink or as 
to the kind of clothing they shall wear, believing that the govern- 
ment should be administered in that way best calculated to con- 
fer the greatest good upon the greatest number, without sacrificing 
the rights of person or property, and leaving the innocent 
creeds, habits, customs and business of the people unfettered by 
sumptuary laws, class legislation or extortionate monopolies. 
While standing faithfully by the rights of property and personal 
liberty guaranteed to the people by the Constitution, we distinctly 
declare that we are in favor of sobriety and temperance, and all 
proper means for the promotion of these virtues, but we believe 
that a well regulated license system, and reasonable and just 
laws upon that subject, faithfully enforced, would be better than 
extreme measures which, being subversive of personal liberty and 
in conflict with public sentiment, would never be effectively 
executed, thus bringing law into disrepute and tending to make 
sneaks and hypocrites of our people. 


399. Republican Platform of 1888—Terms of County Officers and 
Admission of Negroes to Militia (August 8, 1888). 


The Republican State Convention of 1888, which assembled in the city 
of Indianapolis on August 8, endorsed the proposal of amending the Con- 
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stitution to fix the terms of county officers at four years and admitting negroes 
to the State militia. 


[Indianapolis Journal, August 9, 1888.} 


The amendments to the State Constitution making the terms 
of county officers four years, and striking out the word ‘‘white’’ 
from Section 1, Article 12, so that colored men may become a part 
of the regular militia force for the defense of the State, should be 
renewed. 


Tue Firry-SixtH GENERAL ASSEMBLY (1889). 


The session of 1889 was predominantly Democratic. The Senate con- 
sisted of 28 Democrats and 22 Republicans, and the House of 58 Democrats 
and 42 Republicans. An unusually large number of constitutional measures 
were proposed. Nine amendments were adopted and referred to the suc- 
ceeding General Assembly. These amendments authorized the General 
Assembly to prescribe the qualifications necessary to practice law; admitted 
negroes to the militia; prescribed a year’s residence in the State to achieve the 
right of suffrage; fixed the term of State and county officers at four years; 
increased the membership of the Supreme Court; and provided unlimited leg- 
islative sessions. Other amendments proposed were designed to prohibit 
the manufacture and sale of intoxicating liquors, provided that the Supreme 
Court might sit in divisions or in banc, and provided a somewhat complicated 
method for the apportionment of representatives. The work of considering 
constitutional measures was so onerous that on recommendation of the 
Governor the Senate provided for the appointment of a committee of seven 
members on the revision of the Constitution. 


400. Governor Gray’s Recommendation Relative to Constitutional 
Measures (January 11, 1889). 


In his biennial message of January 11, Governor Gray expressed the con- 
viction that no necessity existed for a constitutional convention, but he rec- 
ommended the adoption of amendments fixing the terms of all State and county 
officers at four years. 


[House Journal, Fifty-sixth Session, 47.] 
CONSTITUTIONAL AMENDMENTS. 


At this session it will be appropriate for you to propose and 
agree to such amendments to the Constitution as your wisdom 
may suggest or experience has shown to be necessary. The 
present instrument, which was, adopted nearly forty years ago, 
has not been changed except on two occasions. 

While it is advisable, and in some cases necessary, that some of 
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its provisions should be amended, it is not believed that a neces- 
sity exists for a constitutional convention. 

Every proper amendment can be effected in the manner pro- 
vided by the Constitution, at a small expense to the people and 
without presenting the opportunity of unsettling a system of gov- 
ernment well understood and tested by long service. 

I would recommend that the Constitution be so amended that 
all State and county officers shall hold their offices for a term of 
four years, to commence on a fixed day, and with, perhaps, a few 
exceptions, be ineligible to hold the same more :than four years 
in any period of eight years. No good reason seems to exist why 
the term of certain officers should be limited to two years, while 
others whose duties and responsibilities are no greater should have 
a term of four years. It is my opinion that two years is too short a 
period for any officer to acquire that knowledge of the duties of 
his office necessary to enable him to discharge the same with the 
degree of efficiency expected by the public. There has always 
been manifested a willingness to continue a faithful official four 
years in office; but at the same time a strong public sentiment 
seems to prevail against electing an administrative officer for a 
longer period. 

All temptation should be, as far as possible, removed from 
every officer to use his office or neglect his duties to secure a re- 
election, and thereby allow such officer to devote strictly his time 
to the duties thereof and render the most efficient public service. 
The designation of a fixed day on which terms should begin would 
secure uniformity. In the case of State officers it has frequently 
occurred, and may occur again, that new State officers have come 
into possession of their respective offices during the first days of 
the legislative session, and having had no opportunity to become 
acquainted with their duties, are not competent and qualified by 
experience to speak in relation to matters which concern their 
offices and the public welfare. 

The sources of public information should be the very best. 
If the terms of State officers commenced on the first day of April 
succeeding their election, the General Assembly would have the 
advantage of the counsel and assistance of the officials, who could 
give intelligent and valuable information in relation to the business 
of their respective departments of the government. 

The terms of county officials should commence on the first 
day of January succeeding their election. 

Our State elections should be determined upon State issues 
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and be as far removed as possible from national questions, and 
I would recommend that all State and county elective officers be 
chosen at the general election occurring between the Presidential 
elections. 

In order that amendments to the Constitution may be prop- 
erly framed, receive the consideration they deserve and have their 
passage facilitated, I would suggest that you appoint a joint 
committee on constitutional amendments. 


401. Admitting Negroes to the Militia (January 17, 1889). 


An amendment admitting negroes to the militia was introduced in the 
House on January 17 by Mr. A. Eugene Davis, a Republican, and referred 
to the Committee on Judiciary. On January 27, the committee presented a 
divided report; the majority report recommended indefinite postponement, 
and the minority report recommended passage. The minority report was 
substituted for the majority report and the resolution was then adopted by a 
vote of 79-3. On March 4, the resolution was reported to the Senate and re- 
ferred to the Committee on Revision of the Constitution. On March 5, 
the committee made a favorable report, and on March 11, the resolution was 
adopted by the Senate by a vote of 41-0. 


[Senate Journal, Fifty-sixth Session, 1124.] 


House joint resolution No. 9 proposing an amendment to Section 1 of 
Article 12 of the Constitution. 

Resolved by the House of Representatives, the Senate concurring, 
That the following amendment to the Constitution of the State 
of Indiana be and the same is hereby proposed, to-wit: Amend 
Section 1 of the twelfth article to read as follows: 


Section 1. The militia shall consist of all able-bodied male 
persons between the ages of eighteen and forty-five years, ex- 
cept such as be exempted by the laws of the United States, or of 
this State, and shall be organized, officered, armed, equipped and 
trained in such a manner as may be provided by law. 


Resolved, That in submitting this amendment to the electors 
to be voted upon it shall be designated as Amendment No. 7. 


Two other similar resolutions on the composition of the militia were 
introduced, one in the House, the other in the Senate. The unsuccessful 
House resolution was introduced on January 16 by Mr. John W. Ridlen, a 
Republican, and was referred to the Judiciary Committee. On February 
27, the committee submitted a divided report. The majority report recom- 
mended indefinite postponement; the minority report recommended passage. 
The majority report was concurred in, 
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[House Journal, Fifty-sixth Session, 122.] 


A joint resolution proposing an amendment to Section 1, Article 12 
of the Constitution of the State of Indiana: 


Be it resolved by the General Assembly of the State of Indiana, 
That the following amendment to the Constitution of the State of 
Indiana be and the same is hereby proposed and agreed to, to- 
wit: Amend Section 1 of Article 12 by striking out the word 
‘‘white’’ contained in said section. 

Resolved, further, That in voting on this amendment it shall be 
designated and known as Amendment No. 6. 


The Senate resolution was introduced on January 19, by Mr. Thomas E. 
Boyd, a Republican, and was referred to the Judiciary Committee. On Feb- 
ruary 13, the committee submitted a favorable report but no further action 
was taken. 


[Senate Journal, Fifty-sizth Session, 177.] 


Joint resolution No. 11 proposing an amendment to Section 1, Article 
12 of the Constitution of the State of Indiana. 


Be it resolved by the General Assembly of the State of Indiana, 
That the following amendment to the Constitution of the State 
of Indiana be and the same is hereby proposed and agreed to, to- 
wit: Amend Section 1 of Article 12 by striking out the word 
‘‘white’’ contained in said section. 

Resolved, further, That in voting on this amendment it shall be 
designated and known as Amendment No. 5. 


402. Qualifications to Practice Law (January 18, 1889). 


The lawyers amendment, prescribing the qualifications to practice law, 
was introduced in the House on January 18 by Mr. A. Eugene Davis, and re- 
ferred to the Judiciary Committee. On-February 27 the committee submitted 
a favorable report, and the amendment was adopted by a vote of 76-5. The 
resolutions were referred, in the Senate, to the Committee on Revision of the 
Constitution. The resolution passed the Senate on March 11 by a vote 
of 43-0. 

[Senate Journal, Fifty-sixth Session, 1124.] 


House joint resolution No. 11 proposing amendment to Section 21 of 
Article 7 of the Constitution. 

Resolved by the House of Representatives, the Senate concurring, 
That the following amendment to the Constitution of the State of 
Indiana be and the same is hereby proposed, to-wit: Amend 
Section 21 of Article 7, to read as follows: 

Sec. 21. Every person of good moral character, being a voter, 
shall be entitled to admission to practice law in all courts of jus- 
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tice, upon such conditions and terms as may be prescribed by law. 
Resolved, That in submitting this amendment to the electors 
to be voted upon it shall be designated 1s Amendment No. 9. 


403. Residential Qualifications for Suffrage (January 21, 1889). 


A resolution proposing an amendment to the Constitution prescribing the 
residence qualifications for suffrage at one year, was introduced in the House 
on January 21 by Mr. Frank P. Foster, a Democrat, and referred to the Judi- 
ciary Committee. On February 27, the committee submitted a favorable 
report, and the resolution was adopted by a vote of 87-0. On March 1, the 
resolution was received by the Senate and referred to the Committee on Re- 
vision of the Constitution. On March 5, the committee reported favorably. 
On March 11, the resolution passed the Senate by a vote of 43-0. 


[Senate Journal, Fifty-sixth Session, 1507.] 


House joint resolution No. 13 proposing an amendment to Section 2 
Article 2, of the Constitution. 

Resolved by the House of Representatives, the Senate concurring, 
That the following amendment to the Constitution of the State 
of Indiana be and the same is hereby proposed and agreed to, to- 
wit: Amend Section 2 of Article 2, the same being section eighty- 
four of the Revised Statutes of 1881, to read: 

In all elections, not otherwise provided for by this Constitution, 
every male citizen of the United States of the age of twenty-one 
years or upward, who shall have resided in the State during one 
year, and in the township sixty days, and in the ward or precinct 
thirty days immediately preceding such elections, and every 
male of foreign birth of the age of twenty-one years and upward 
who shall have resided in the United States one year, and shall 
have resided in this State during one year, and in the township 
sixty days, and in the ward or precinct thirty days immediately 
preceding such elections, and shall have declared his intention to 
become a citizen of the United States conformably to the laws of 
the United States on the subject of naturalization, shall be 
entitled to vote in the township or precinct where he may reside, if 
he shall have been duly registered according to law. 

Resolved, That, in submitting this amendment to the electors 


of the State to be voted on, it shall be designated as Amendment 
No. 2. 


404. Terms of County Officers (January 21, 1889). 


The amendment fixing the terms of county officers at four years and de- 
elaring them ineligible to serve more than four years out of any eight, was in- 


AMENDMENT OF CONSTITUTION OF 1851. 261 


troduced in the House on January 21 by Mr. John T. Beasley, a Democrat, 
and referred to the Judiciary Committee. On February 27, the committee 
submitted a favorable report and the resolution passed by a vote of 80-0. 
The Senate Committee on Revision of the Constitution reported favorably 
on March 5. On March 11, the resolution passed the Senate by a vote of 
44-0. 

[House Journal, Fifty-sizth Session, 919.] 


House joint resolution No. 14 proposing an amendment to Section 2 of 
Article 6 of the Constitution of the State of Indiana. 

Be it resolved by the General Assembly of the State of Indiana, 
That the following amendment to the Constitution of the State 
of Indiana be, and the same is hereby proposed and agreed to, 
to-wit: 

Sec. 2. There shall be elected, in each county, by the voters 
thereof, at the general election to be held in the year eighteen 
hundred and ninety-four, and every four years thereafter, a clerk 
of the circuit court, auditor, recorder, treasurer, sheriff, coroner 
and surveyor, who shall severally hold their offices for four years, 
commencing on the first Monday in January after their election, 
and no person shall be eligible to hold any of said offices, except 
that of surveyor, more than four years, or one term in any period 
of eight years. Provision shall be made by law for filling vacancies 
in any of such offices. 

Resolved, That in submitting this amendment to the electors 
of the State to be voted on, it shall be designated as Amendment 
Nori. 


Three other resolutions on the same subject were introduced, one in the 
House, and two in the Senate. The House resolution was introduced on 
January 16 by Mr. Clinton F. Hesler, a Republican, and was referred to the 
Judiciary Committee. On February 27, the committee presented a divided 
report. The majority report recommended indefinite postponement, the 
minority report recommended passage. The majority report was concurred 
in. 

[House Journal, Fifty-sixth Session, 117.] 

House joint resolution proposing an amendment to Section 2 of Article 

6 of the Constitution of the State of Indiana: 


Be it resolved by the General Assembly of the State of Indiana, 
That the following amendment to the Constitution of the State 
of Indiana be and the same is hereby proposed and agreed to, to- 
wit: Amend Section 2 of Article 6 to read: 

See. 2. There shall be elected in each county, by the voters 
thereof, at the time of holding general elections, a clerk of the 
circuit court, auditor, recorder, treasurer, sheriff, coroner and sur- 
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veyor, who shall severally hold their offices for four years, from 
the first day of January after their election; and, no person shall 
be eligible to election to either of said offices, except that of sur- 
veyor, more than four years, or one term, in any period of eight 
years: Provided, That in case of the appointment of any one of 
such officers to fill any vacancy, such appointee shall be appointed 
only to hold until the first of January succeeding the next general 
election after such vacancy occurs. 

Resolved, That in submitting this amendment to the electors 
of the State to be voted on, it shall be designated as Amendment 
No. 2. 

One of the Senate resolutions was introduced on January 18, by Mr- 
Thomas E. Boyd, a Republican. An amendment was proposed and accepted 
to include prosecuting attorneys in the list of officers serving four years. 
The resolution was then referred to the Judiciary Committee. A divided re- 


port was presented and the resolution was never advanced beyond second 
reading. 


[Senate Journal, Fifty-sixth Session, 117.] 


A joint resolution proposing an amendment to Section 2 of Article 6, 
of the Constitution of the State of Indiana: 

Be it resolved by the General Assembly of the State of Indiana, 
That the following amendments to the Constitution of the State 
of Indiana, be and the same is hereby proposed and agreed to, 
to-wit: Amend Section 2 of Article 6 to read: 

Sec. 2. There shall be elected in each county by the voters 
thereof at the time of holding general elections, a clerk of the cir- 
cuit court, auditor, recorder, treasurer, sheriff, coroner, and sur- 
veyor, who shall severally hold their offices for four years from the 
first day of January after their election, and no person shall be 
eligible to election to either of said offices, except that of surveyor, 
more than four years, or one term in any period of eight years. 
Provided, That in case of appointment of any one of such officers 
to fill any vacancy, such appointee shall be appointed only to 
hold until the first of January succeeding the next general election 
after such vacancy occurs. 

Resolved, That in submitting this amendment to the electors 


of the State to be voted on, it shall be designated as Amend- 
ment No. 2: 


On January 21, Mr. H. M. Logsdon, a Democrat, introduced a resolu- 
tion in the Senate defining the terms of county officers. The resolution was 


referred to the Judiciary Committee and never advanced beyond second 
reading. 
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[Senate Journal, Fifty-sixth Session, 198.] 


Joint resolution No. 14 proposing an amendment to Section 2 of Article 
6 of the Constitution of the State of Indiana. 


Be it resolved by the General Assembly of the State of Indiana, 
That the following amendment to the Constitution of the State 
of Indiana be, and the same is hereby proposed and agreed to, 
to-wit: 

Sec. 2. There shall be elected in each county by the voters 
thereof at the general election, to be held in the year Eighteen 
Hundred and Ninety-four, and every four years thereafter, a clerk 
of the circuit court, auditor, recorder, treasurer, sheriff, coroner and 
surveyor, who shall severally hold their offices for four years, 
commencing on the first Monday in January after their election, 
and no person shall be eligible to hold said offices, except that of 
surveyor, more than four years, or one term in any period of eight 
years; provision shall be made by law for filling vacancies in any 
of such offices. 

Resolved, That in submitting this amendment to the electors 
of the State to be voted on, it shall be designated as Amendment 
No. —. 


405. Term of Clerk of Supreme Court (January 21, 1889). 


A resolution proposing an amendment to the Constitution declaring the 
Clerk of the Supreme Court ineligible for more than four years out of any 
eight, was introduced in the House on January 21, by Mr. Charles G. Conn, a 
Democrat, and referred to the Judiciary Committee. On February 27, the 
committee reported favorably and the resolution was adopted by a vote of 
85-0. The resolution was adopted by the Senate on March 11, by a vote of 


43-0. 
[Senate Journal, Fifty-sirth Session, 1509.] 


House joint resolution No. 15 proposing an amendment to Section 7 of 
Article 7 of the Constitution of the State of Indiana. 

Be it resolved by the General Assembly of the State of Indiana, 
That the following amendment to the Constitution of the State 
of Indiana be and the same is hereby proposed and agreed to, 
to-wit: 

Sec. 7. There shall be elected by the voters of the State, at 
the general election to be held in the year eighteen hundred 
and ninety-two, and every four years thereafter, a clerk of the 
Supreme Court, whose duties shall be prescribed by law, who shall 
hold his office for four years, commencing on the first Monday 
in January, after his election, and shall not be eligible to elec- 
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tion to more than one term of four years in any period of eight 
years. 

Resolved, That, in submitting this amendment to the electors 
of the State, to be voted on, it shall be designated as Amendment 
No. 3. 

Two similar resolutions on the same subject were introduced one in 
the House, and one in the Senate. The Senate resolution was introduced on 
January 19, by Mr. Thomas E. Boyd, and was referred to the Judiciary Com- 
mittee. On February 13 the committee submitted a divided report and no 
further action was taken. 


[Senate Journal, Fifty-sixth Session, 178.] 


Joint resolution No. 10, proposing an amendment of Section 7 of Article 
8 of the Constitution of the State of Indiana: 


Be it resolved by the General Assembly of the State of Indiana, 
That the following amendment to the Constitution of the State of 
Indiana be and the same is hereby proposed and agreed to, to- 
wit: 

Sec. 7. There shall be elected by the voters of the State of 
Indiana, a clerk of the Supreme Court, whose duties shall be pre- 
scribed by law, who shall hold his office four years, and shall not 
be eligible to election to more than one term of four years in any 
period of eight years. 


Resolved, That in submitting this amendment to the electors 
of the State to be voted on it shall be designated as Amendment 
No. 4. 

The House resolution was introduced on January 16 by Mr. Joseph 
Stubblefield, a Republican, and referred to the Judiciary Committee. On 


February 27, the committee returned a divided report. and the majority 
report recommending indefinite postponement was concurred in. 


[House Journal, Fifty-sizth Session, 135.] 


Joint resolution proposing an amendment to Section 7 of Article 8 of 
the Constitution of the State of Indiana: 

Be it resolved by the General Assembly of the State of Indiana, 
That the following amendment to the Constitution of the State 
of Indiana be, and the same is, hereby proposed and agreed to, 
to-wit: 

Sec. 7. There shall be elected by the voters of the State, a 
Clerk of the Supreme Court, whose duties shall be prescribed by 
law, who shall hold his office four years, and shall not be eligible 
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to election more than one term of four years in any period of eight 
years. 

Resolved, That in submitting this amendment to the electors 
of the State to be voted on, it shall be designated as Amend- 
ment No. 4. 


406. Terms of State Officers (January 21, 1889). 


An amendment fixing the terms of State officers at four years and de- 
claring any person ineligible for more than one term out of any eight years, 
and constituting the attorney-general a constitutional office, was proposed 
in a resolution introduced in the House on January 21 by Mr. Adams of Whit- 
ley, a Democrat, and was referred to the Judiciary Committee. On Feb- 
ruary 27, the committee reported favorably and the resolution was adopted 
by a vote of 82-0. The resolution passed the Senate on March 11, by a vote 
of 43-0. 


[Senate Journal, Fifty-sixth Session, 1510.] 

House joint resolution No. 16 proposing an amendment to Section 1 of 
Article 6 of the Constitution of the State of Indiana. 

Be it resolved by the General Assembly of the State of Indiana, 
That the following amendment to the Constitution of the State 
of Indiana be, and the same is hereby, proposed and agreed to, 
te-wit: 

Sec. 1. There shall be elected by the voters of the State at 
the general election to be held in the year eighteen hundred and 
ninety-two, and every four years thereafter, a Secretary, an 
Auditor and Treasurer of State, and an Attorney General, who 
shall severally hold their offices for four years, commencing on the 
first Monday in January after their election. They shall perform 
such duties as may be enjoined by law, and no person shall be 
eligible to either of said offices more than one term of four years in 
any period of eight years. 

Resolved, That in submitting this amendment to the elec- 
tors of the State to be voted on, it shall be designated as Amend- 
ment No. 4. 

Four other resolutions on this same subject were introduced, three in the 
Senate, and one in the House. The House resolution was introduced on 
January 16 by Mr. Clinton F. Hesler and referred to the Judiciary Commit- 
tee. On February 27, on recommendation of the committee, the resolution 
was indefinitely postponed. 


[House Journal, Fifty-sixth Session, 116.] 


House Joint Resolution proposing an amendment to Section 1 Article 6 
of the Constitution of the State of Indiana: 
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Be it resolved by the General Assembly of the State of Indiana, 
That the following amendment to the Constitution of the State 
of Indiana be, and the same is, hereby proposed and agreed to, 
to-wit: Amend Section 1 of Article 6 to read as follows: 

Section 1. There shall be elected by the voters of the State 
a Secretary, an Auditor, a Treasurer of State, an Attorney Gen- 
eral, and a Superintendent of public instruction, who shall 
hold their offices for four years; they shall perform such duties as 
may be enjoined by law; and no person shall be eligible to election 
to either of said offices more than one term, or four years in any 
period of eight years. 

Resolved, That in submitting this amendment to the electors 
of the State to be voted on, it shall be designated as Amendment 


No. 1. 

The Senate resolutions were introduced on January 15, by Mr. Thomas 
E. Boyd, and on January 21, by Mr. J. M. Barrett and Mr. F. M. Griffith; 
the text of only one of these resolutions has been preserved; and none of the 
measures were advanced beyond second reading. The resolution introduced 
by Senator Barrett is as follows: 


[Senate Journal, Fifty-sixth Session, 196.] 

A joint resolution proposing an amendment to Section 1 of Article 
6 of the Constitution of the State of Indiana. 

Be it resolved by the General Assembly of the State of Indiana, 
That the following amendment to the Constitution of the State 
of Indiana be and the same is hereby proposed and agreed to, 
to-wit: 

Section 1. There shall be elected by the voters of the State, 
at the general election to be held in the year eighteen hundred and 
ninety-two and every four years thereafter, a Secretary, an 
Auditor and Treasurer of State, and an Attorney General, who shall 
severally hold their offices for four years commencing on the first 
Monday in January after their election. They shall perform such 
duties as may be enjoined by law;and no person shall be eligible to 
either of said offices more than one term of four years in any period 
of eight years. 

Resolved, That in submitting this amendment to the electors 
of the State to be voted on, it shall be designated as Amendment 
No. —. 


The title of Mr. Griffith’s resolution was as follows: 


[Senate Journal, Fifty-sixth Session, 197.] 


A joint resolution proposing an amendment to Section 7 of Article 7 
of the Constitution of the State of Indiana. 
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407. Term of State Superintendent (January 22, 1889). 


A resolution proposing an amendment to the Constitution fixing the term 
of state superintendent at four years was introduced in the House on J anuary 
22, by Mr. Samuel S. Harrell, a Democrat, and referred to the J udiciary Com- 
mittee. On February 27, on recommendation of the committee, the resolu- 
tion passed the House by a vote of 83-0. The resolution passed the Senate 
on March 11, by a vote of 42-0. 


[Senate Journal, Fifty-sixth Session, 1511.] 


House Joint Resolution No. 17 proposing an amendment to Section 8 
of Article 8 of the Constitution of the State of Indiana. 


Be tt resolved by the General Assembly of the State of Indiana, 
That the following amendment to the Constitution of the State 
of Indiana be, and the same is hereby proposed and agreed to, 
to-wit: 

Sec. 8. There shall be elected by the voters of the State 
at the general election to be held in the year eighteen hundred 
and ninety-two, and every four years thereafter, a State Super- 
intendent of Public Instruction, who shall hold his office for a 
term of four years, commencing on the first Monday in January 
after his election, whose duties and compensation shall be pre- 
scribed by law, and who shall not be eligible to hold said office 
more than one term of four years in any period of eight years. 

Resolved, That in submitting this amendment to the electors 
of the State to be voted on it shall be designated as Amendment 
‘No. 5. 

A similar resolution was introduced in the Senate on January 21, by Mr. 
S. E. Urmston, a Democrat, and referred to the Committee on Revision of the 
Constitution. On February 13 the committee submitted a favorable report, 
but no further action was taken. 


[Senate Journal, Fifty-sizth Session, 199.] 

A joint resolution proposing an amendment to Section 8 of Article 8 of 
the Constitution of the State of Indiana. 

Be it resolved by the General Assembly of the State of Indiana, 
That the following amendment to the Constitution of the State of 
Indiana be, and the same is hereby proposed and agreed to, to- 
wit: 

Sec. 8. There shall be elected by the voters of the State, 
at the general election to be held in the year eighteen hundred and 
ninety-two, and every four years thereafter, a State Superinten- 
dent of Public Instruction, who shall hold his office for aterm of four 
years, commencing on the first Monday in January after his clee- 
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tion, whose duties and compensation shall be prescribed by law, 
and who shall not be eligible to hold said office more than one term 
of four years in any period of eight years. 

Resolved, That in submitting this amendment to the electors 
of the State to be voted on it shall be designated as Amend- 
ment No. —. 


408. Duration of Sessions of General Assembly (February 5, 1889). 


On February 5, Mr. William H. Shields, a Republican, introduced a joint 
resolution in the House proposing an amendment authorizing the General 
Assembly to sit until all necessary business was transacted. On February 27, 
the resolution was adopted by the House by a vote of a majority of 78-2. 
On March 11, the resolution passed the Senate by a vote of 44-1. 


[House Journal, Fifty-sixth Session, 932.] 


House Joint Resolution No. 21. 

Resolved by the House of Representatives, the Senate concurring, 
That the following amendment to the Constitution of the State 
of Indiana be, and the same is hereby proposed and agreed to, 
to-wit: Amend Section 29, the same being Section 125 of the Re- 
vised Statutes of 1881, of Article 4, to read as follows: 

The members of the General Assembly shall receive for their 
services an annual salary, to be fixed by law, but no increase of 
compensation shall take effect during the session at which such 
increase may be made. All regular and special sessions of the Gen- 
eral Assembly shall continue and be in session until the legisla- 
tive and all business required to be effected thereby shall have been 
completed, or so long as by the members thereof may be deemed 
advisable. 

Resolved, That in submitting this amendment to the elec- 
tors of the State to be voted on, it shall be designated as Amend- 
ment No. 8. 


409. Membership and Divisions of Supreme Court (February 13, 
1889). 


; Several amendments were proposed relative to an increase in the member- 
ship and a division of the Supreme Court for the dispatch of business. On 
February 13, Mr. John T. Beasley, a Democrat, introduced a resolution in 
the House fixing the membership of the Supreme Court. The resolution was 
referred to the Judiciary Committee. On February 27, the committee sub- 
mitted a favorable report and the resolution was adopted by the House by a 


vote of 56-23. On March 11, the resolution was adopted by the Senate by a 
vote of 43-0. 
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[Senate Journal, Fifty-sixth Session, 1513.] 


House joint resolution No. 23 proposing amendment of Sections 2 and 
5 of Article 7 of the Constitution. 

Resolved by the House of Representatives, the Senate concurring, 
That the following amendments be made to the Constitution of 
the State of Indiana, to-wit: That Section 2 of Article 7 be amend- 
ed to read as follows: 

Sec. 2. The Supreme Court shall consist of not less than five 
nor more than nine Judges, a majority of whom shall form a 
quorum. They shall hold their offices for eight years, if they so 
long behave well: Provided, that the General Assembly shall pro- 
vide by law for dividing the Judges to be elected into classes, as 
nearly equal as may be; also, the time at which the Judges shall 
be elected, and for filling any vacancy that may occur in such 
court. The seats of the first class shall be vacated at the expira- 
tion of four years, and those of the second class at the expiration of 
eight years, so that one-half thereof, as nearly as may be, shall be 
chosen every four years thereafter. 

That Section 5 of said Article 7 be amended to read as follows: 

Sec. 5. The General Assembly may provide by law for 
the Supreme Court to sit in divisions or banc; also, the manner 
in which the decisions shall be rendered and the business con- 
ducted. 

Resolved, That in submitting this amendment to the electors 
of the State to be voted on, it shall be designated as Amendment 
No. 6. 

On January 5, Mr. H. U. Johnson, a Republican, introduced a resolu- 
tion in the Senate increasing the number of Judges of the Supreme Court 
to eleven. The resolution was referred to the Judiciary Committee and never 
reported back to the Senate. 


[Senate Journal, Fifty-sizth Session, 84.] 


A resolution proposing an amendment to Section 2 of Article 7 of the 
Constitution of the State of Indiana: 

Be it resolved by the General Assembly of the State of Indvana, 
That the following amendment to Section 2 of Article 7 of the 
Constitution of the State of Indiana be, and the same is, hereby 
proposed and agreed to, to-wit: 

Amend said section by striking out the word ‘‘five’’ before the 
word ‘‘Judges’’ therein, and by inserting in lieu of said word so 
stricken out the word ‘‘eleven.’’ 

Resolved, further, In submitting this amendment to the elec- 
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tors of the State to be voted on,it shall be designated as Amend- 


ment No. 1. 

On January 19, Mr. Thomas E. Boyd introduced a resolution in the Sen- 
ate fixing the number of Supreme Court judges at not less than five nor more 
than nine. The resolution was referred to the Judiciary Committee. On 
February 13, a divided report was presented and no further action was taken. 


[Senate Journal, Fifty-sixth Session, 177.] 


Joint resolution No. 9 proposing an amendment to Section 2 of Article 
7 of the Constitution of the State of Indiana. 

Be tt resotved by the General Assembly of the State of Indiana, 
That the following amendment to the Constitution of the State 
of Indiana be, and the same is, hereby proposed and agreed to, 
to-wit: Amend Section 2 of Article 7 to read as follows: 

See. 2. The Supreme Court shall consist of not less than five 
nor more than nine judges, a majority of whom shall form a 
quorum. They shall hold their offices for six years if they so long 
behave well: Provided, That the General Assembly shall provide 
by law, after the taking effect of this amendment, for dividing the 
judges into three classes, as nearly as may be, so that the seats 
of the first class shall be vacated at the expiration of two years, 
those of the second class at the expiration of four years, and those 
of the third class at the expiration of six years, so that one-third 
thereof, or as nearly as maybe, shall be chosen every two years 
thereafter. 

Resolved, That in submitting this amendment to the electors 
of the State to be voted on it shall be designated as Amendment 
No. 3. 


On February 13, the Senate Judiciary Committee submitted an amend- 
ment relative to the Judiciary, which was concurred in, but the resolution 
was never advanced beyond second reading. 


[Senate Journal, Fifty-sixth Session, 632.] 


A joint resolution proposing amendment of Sections 2 and 5 of Article 
7 of the Constitution: 

Resolved by the Senate, the House of Representatives concurring, 
That the following amendment be made to the Constitution of 
the State of Indiana, to-wit: That Section 2 of Article 7 be amend- 
ed to read as follows: 

Sec. 2. The Supreme Court shall consist of not less than five 
nor more than nine judges, a majority of whom shall form a 
quorum. They shall hold their offices for eight years, if they so 
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long behave well: Provided, That the General Assembly shall pro- 
vide by law for dividing the judges to be elected into classes as 
nearly equally as may be; also, the time at which the judges shall 
be elected, and for filling any vacancy that may occur in such 
Court. The seats of the first class shall be vacated at the expira- 
tion of four years, and those of the second class at the expiration 
of eight years, so that one-half thereof, as nearly as may be, shall 
be chosen every four years thereafter. 

That Section 5 of said Article 7 be amended to read as follows: 

Sec. 5. The General Assembly may provide by law for the 
Supreme Court to sit in divisions or in banc; also, the manner in 
which the decision shall be rendered and the business conducted. 

Resolved, That, in submitting this amendment to the electors 
of the State to be voted on, it shall be designated as Amend- 
ment No. 5. 

On January 16, Mr. Joseph Stubblefield introduced a resolution in the 
House providing that the Supreme Court should consist of not less than five 
nor more than nine judges. The resolution was referred to the Judiciary 


Committee, who submitted a divided report on February 27; the majority 
report recommending indefinite postponement was concurred in. 


[House Journal, Fifty-sixth Session, 135.] 


A joint resolution proposing an amendment to Section 2 of Article 7 of 
the Constitution of the State of Indiana. 

Be it resolved by the General Assembly of the State of Indiana, 
That the following amendment to the Constitution of the State 
of Indiana be, and the same is hereby proposed and agreed to, to- 
wit: Amend Section 2 of Article 7 to read as follows: 

Sec. 2. The Supreme Court shall consist of not less than 
five nor more than nine judges, a majority of whom shall form a 
quorum. They shall hold their offices for six years if they so long 
behave well: Provided, That the General Assembly shall provide 
by law, after the taking effect of this amendment, for dividing the 
judges into three classes, as nearly as may be, so that the seats of 
the first class shall be vacated at the expiration of two years, those 
of the second class at the expiration of four years, and those of the 
third class at the expiration of six years, so that one-third thereof, 
as nearly as may be, shall be chosen every two years, thereafter. 

Resolved, That in submitting this amendment to the electors 
of the State, it shall be designated as Amendment No. 3. 


On February 8, Mr. William A. Hughes, a Democrat, introduced an elab- 
orate resolution in the House declaring that the Supreme Court should con- 
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sist of ten judges, and providing that the court should be divided into sections 
for the consideration of cases. The resolution was referred to the Judiciary 
Committee and never reported back. 


[House Journal, Fifty-sivth Session, 487.] 


House joint resolution No. 22 proposing amendments to the Constitu- 
tion of the State of Indiana in relation to the Supreme Court. 

Section 1. Be it resolved by the General Assembly of the State of 
Indiana, That the following amendments to the Constitution of 
the State of Indiana be submitted to the people of this State for 
their adoption or rejection. 

Sec. 2. Amend Section 2, Article 7, to read as follows: 

Sec. 2. The Supreme Court shall consist of ten Justices, a 
majority of whom shall constitute a quorum; and shall hold their 
offices seven years, if they shall so long behave well. 

The General Assembly shall have power to increase the num- 
ber of justices from time to time as the business of the Court shall 
require it. 

The Chief Justice shall be selected annually by a majority 
vote of the members of the Court, on the first day of the ear- 
liest session of the Court in each year, and shall serve one year. 

He shall immediately after his election divide the Justices into 
sections of three each, and thereafter at the end of six months 
shall divide them into other sections composed of new members, 
which sections shall sit separately each with the Chief Justice as 
the presiding officer and a member thereof, and shall hear and 
determine all causes and matters submitted to the Court and 
allotted to them respectively. 

Three members of any section shall form a quorum thereof 
to transact business and adjudicate all matters and appeals. 

All appeals and matters upon the docket, upon submission to 
the Court, shall be distributed by the Chief Justice from time to 
time among the several sections, and the decision of any section 
shall be final, except in any case of disagreement among the mem- 
bers of any section upon any question, or in any case of dis- 
agreement thereon between two or more sections, or where two 
Justices or more shall demand that such questions shall be con- 
sidered and adjudicated by the whole Court, or where the affirm- 
ance of a judgment involves the infliction of the penalty of death, 
in which events such questions, matters or appeals, shall be ad- 
judicated by the whole Court. 

Whenever any question, matter or appeal which has been 
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adjudicated by any section shall be referred to the whole court 
for any cause, such adjudication shall be vacated if such reference 
is demanded or occurs, as hereinbefore provided, within forty days 
from and after such adjudication. 

The whole Court shall, without delay, meet and consider all 
matters referred thereto, and a majority of the Justices shall con- 
stitute a quorum to do business, and all questions must be ad- 
judicated by not less than a unanimous quorum. 


In the absence of the Chief Justice the whole court and each 
section may select a temporary presiding officer. 

This section shall be in force immediately upon its adoption, 
and the Governor shall forthwith appoint a sufficient number of 
Justices to complete the number hereby required. 

Such appointment shall be so made as that the Justices of the 
Supreme Court shall be equally distributed among the districts 
existing at the time, and the Justices so appointed shall hold their 
offices until their successors are elected at the next general election, 
and duly qualified to serve thereafter the full term of seven 
years; and thereafter every Justice elected to fill a vacancy shall 
serve during the unexpired term of the Justice whose term he is 
elected to fill; in the interim between the vacation of such office 
and such election the vacancy shall be filled by appointment of 
the Governor. 

The Justices now in office may serve out their full terms of 
six years, and at the ends of such terms their successors shall be 
elected for seven years. 

Amend Section 3 Article 7, to read as follows: 

Sec. 3. The State shall, after the first election, be divided 
into as many districts as there are Justices, to be formed of con- 
tiguous territory by counties as nearly equal in population as 
possible, and one shall be chosen by the voters of the whole 
State from each district, which first election shall be from the pres- 
ent districts by all of said voters, as hereinbefore provided. 

Amend Sections 5 and 6, Article 7, to read as follows: 

Secs. 5 and 6. All decisions shall be in writing. The Court 
shall, in its discretion, designate what opinions shall be printed 
in the reports at the term in which the appeal is finally disposed of. 

On January 15, Senator Theodore Shockney introduced a resolution in- 
creasing the membership of the Supreme Court to 13, 15, 17 or 19 judges. 
The resolution was never reported from committee. The resolution is not 
given, but it proposed to amend Sections 2 and 3 of Article 7 of the Con- 
stitution. 
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410. Manufacture and Sale of Intoxicating Liquor (January 18 and 
22, 1889). 


A resolution was introduced in each House proposing an amendment 
prohibiting the manufacture and sale of intoxicating liquor. The Senate reso- 
lution was introduced on January 22, by Mr. George W. Alford, a Republican, 
and was referred to the Committee on Temperance. On March 1, on recom- 
mendation of the committee, the resolution was indefinitely postponed. 


[Senate Journal, Fifty-sixth Session, 218.] 


Joint resolution No. 16 proposing to amend the Constitution so as to 
prohibit the manufacture and sale of intoxicating liquors as a beverage with- 
in this State. 

WueErgas, It is the right as well as the privilege of the people 
to settle all questions of internal and local policy; and, 

Wuereas, The question of the prohibition of the traffic in 
intoxicating liquors is one in which they have a right to express 
an opinion in a non-partisan and fundamental way; therefore, 

Be it resolved by the General Assembly of the State of Indiana, 

That the following amendment to the Constitution of the State 
of Indiana, be and the same is hereby proposed, to-wit: To 
add as Section 83 [38?] to Article 1, of said Constitution the follow- 
ing:* 
Sec. 83. No person shall hereafter manufacture for sale as a 
beverage, shall sell as a beverage, or keep for sale as a beverage, 
any intoxicating liquors of any character whatever within this 
State. It shall be the duty of the General Assembly to provide by 
law for the proper enforcement of this section. 

Resolved, further, That the foregoing proposed amendment be 
and the same is hereby referred to the legislature to be chosen at 
the next general election for members of the General Assembly, 
and that the Secretary of State cause the same to be published 
three months prior to said election in two papers of general 
circulation and of different parties, in each Congressional district 
of the State, or as may be provided by law in lieu thereof. 

The House resolution was introduced on January 18, by Mr. Elisha B. 


Reynolds and referred to the Committee on Temperance; on February 27 
the resolution was indefinitely postponed. 


[House Journal, Fifty-sixth Session, 929.] 


House joint resolution No. 12 proposing to amend the Constitution of 
the State of Indiana so as to prohibit the manufacture and sale of intoxicat- 
ing liquors as a beverage: 

WueErzas, It is the right as well as the privilege of the people 
to settle all questions of internal and local policy; and, 


*((The consecutive numbering of documents established in Indiana Revised Stat- 


utes, 1881, denotes Article 1, Section 37, of the 1851 Indiana Constitution as Sec- 
tion 82 (p. 16).)) 


AMENDMENT OF CONSTITUTION oF 1851. Dey 


WuereEAs, The question of the prohibition of the manufac- 
ture and sale of intoxicating liquors as a beverage is one in which 
they have a right to express an opinion in a non-partisan and fun- 
damental way; therefore be it 

Resolved, By the General Assembly of the State of Indiana, that 
the following amendment to the Constitution of the State of In- 
diana be, and the same is hereby proposed, to-wit: To add as 
Section 83 [38?] to Article 1 of said Constitution the following: 

Sec. 83. No person shall hereafter manufacture for sale as a 
beverage, shall sell as a beverage, or keep for sale as a beverage, any 
intoxicating liquors of any character whatever within this State. 
It shall be the duty of the General Assembly to provide by law for 
the enforcement of this section. 

Resolved, further, That the foregoing proposed amendment 
be, and the same is hereby, referred to the legislature to be chosen 
at the next general election for members of the General Assembly, 
and that the Secretary of State cause the same to be published 
in two papers in each Congressional District of the State three 
months previous to the election. 

Resolved, further, That in submitting this amendment to the 
Constitution to the electors of the State to be voted on it shall 
be designated as Amendment No. —. 


411. Apportionment of Senators and Representatives (January 16, 
1889). 


On January 16, Mr. George A. Adams, a Republican, introduced a reso- 
lution in the House proposing an elaborate scheme for the apportionment of 
senators and representatives. The resolution was referred to the Committee 
on Ways and Means, and indefinitely postponed. 


[House Journal, Fifty-sizth Session, 131.] 


Joint resolution No. 5 proposing an amendment to the Constitution of 
the State: 

Resolved by the General Assembly of the State of Indiana, That 
the following amendment to the Constitution of the State be, and 
the same is hereby proposed, to-wit: Amend the State Constitu- 
tion by adding to the sixth section of the fourth article the follow- 
ing clauses: 

(a) A representative district shall not be composed of more 
than three counties, and no county shall be joined with another 
county, or other counties in more than one senatorial district. 

(b) Representative districts, so nearly as possible, shall be 
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made equal one with another in respect to enumerated adult 
male inhabitants, and senatorial districts shall likewise be equal 
one with another, and no apportionment or part thereof shall 
be made with the view of compensating any county or district for 
lack of representation in one branch of the. legislature with in- 
creased representation in the other branch. 

(c) The basis for making an apportionment shall be a repre- 
sentative unit and a senatorial unit of representation—these 
units to be obtained by dividing the total number of adult male in- 
habitants of the State (as last enumerated) by the total number of 
representatives and of senators respectively. 

(d) Each county shall have as many representatives as it 
shall have representative units of inhabitants, and as many 
senators as it shall have senatorial units; and if a county not hav- 
ing a full representative unit shall have as much as ninety per 
centum thereof, it shall have one representative; and if a county 
not having a full senatorial unit shall have as much as ninety- 
five per centum thereof, it shall have one senator. 

(e) Senators and representatives not allotted to single coun- 
ties or parts thereof shall be apportioned to senatorial districts 
of two or three counties each, and to representative districts of 
two counties each, the counties to be so combined as to give rep- 
resentation to the largest possible numbers of voters otherwise 
unrepresented: Provided, That no county or part of a county 
shall be left wholly. without representation in either branch of the 
legislature. 


412. Inspection of Journals (March 11, 1889). 


On March 11, both the Senate and the House adopted a resolution, 
that a special committee of three be appointed by the President, from the 
senators, to act with a similar committee on the part of the House of Rep- 
resentatives, to inspect the journal to see that Section 1 of Article 16 is com- 
plied with in the matter of records touching the passage of the constitutional 
amendments. 


413. Filing of Proposed Amendments (March 11, 1889). 


On March 11, the last day of the 56th Session, in order to insure the prop- 
er disposal of the amendments adopted, the following resolution was proposed 
and adopted. 


[House Journal, Fifty-sirth Session, 1370.] 


I move that House joint resolutions Nos. 9, 11, 13, 14, 15, 16, 
19, 21, 23 and 18, proposing amendments to the Constitution, be 
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ordered enrolled, and that the principal clerk of this House be in- 
structed to file said enrolled joint resolutions in the office of the 
Secretary of State, to be by him presented to the next General 
Assembly. 

Which motion prevailed. 

House Joint Resolutions Nos. 17, 21, 23, 18, 16, 9, 13, 11, 15, 
14, were ordered enrolled and filed with the Secretary of State and 
referred to the next succeeding General Assembly for further 
consideration. 


414. Republican Platform of 1890—Four Year Terms for State and 
County Officers (September 10, 1890). 


The Republican State Convention of 1890 was held in Indianapolis on 
September 10. The following resolution was adopted endorsing a constitu- 
tional amendment providing four year terms for all State and county officers. 


[Indianapolis Journal, September 11, 1890.] 


The constitutional amendment adopted by an immense ma- 
jority in March, 1881, authorizing the legislature to enact laws 
grading the compensation of officers according to population and 
services required, expressed the demand of the people for such laws. 
In party platforms and public utterances the democratic party 
has often declared in favor of such legislation, but having often a 
majority in both branches of the legislature, it has suffered this 
amendment to remain a dead letter for nine years. We favor legis- 
lation under this amendment, by which officers shall be paid fixed 
salaries, having regard to population and the character of the ser- 
vices rendered, and the prices paid for similar work in other 
occupations, and all fees collected be paid into the proper treasury 
for the public benefit. Such legislation should take effect at the 
close of officials’ terms for which elections have been made at the 
time of its enactment, and should be followed by a constitutional 
amendment making the terms of State and county officers, 
except the judiciary, four years, and rendering incumbents ineligible 
for re-election in any period of eight years. 


Tue Firry-SeventH GENERAL ASSEMBLY (1891). 


The Democrats had a large majority in both Houses of the 57th General 
Assembly of 1891. The Senate consisted of 35 Democrats and 15 Repub- 
licans, and the House of 73 Democrats and 27 Republicans. Nine amendments 
had been adopted by the 56th General Assembly, and submitted to the con- 
sideration of the 57th General Assembly. These nine amendments: (1) 
admitted negroes to the militia, (2) authorized the General Assembly to pre- 
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scribe qualifications for the practice of law, (3) raised the residence suffrage 
qualifications from 6 months to one year, (4) provided for the election of State 
and county officers for terms of four years, (5) removed all limitation on leg- 
islative sessions, (6) and provided for an increase in the membership of the 
Supreme Court. Twelve amendments were proposed at the 57th session, in- 
cluding those pending from the previous session. None of the pending amend- 
ments was adopted. Four amendments were adopted which provided for: 
(1) the taxation of the net or gross earnings of corporations, (2) the election 
of State and county officers for terms of four years, and (3) extended the 
length of regular sessions to 100 days. 


415. Legality of Pending Amendments (January 19, 1891). 


At the beginning of the 57th session serious doubts existed as to whether 
the pending amendments had been legally adopted. Accordingly, on Jan- 
uary 19, on motion of Mr. Jefferson H. Claypool, the following resolution of 
inquiry was adopted by the House, and the Speaker appointed Messrs. 
William S. Oppenheim, James E. McCullough and Jefferson H. Claypool as 
members of the committee. 


[House Journal, Fifty-seventh Session, 201.| 


House resolution No. 44. 

WuHeEre#As, At the fifty-sixth session of the General Assembly 
of the State of Indiana, certain amendments of the Constitution 
of the State of Indiana were proposed and adopted by the Senate 
and House; therefore, 

Be it Resolved, That the Speaker of this House appoint a com- 
mittee of three to inquire into and see that said amendments are 
properly presented to this House at an early day for consideration. 


416. Report of Committee on Constitutional Amendments (March 


4, 1891). 


The special committee made a divided report on March 4. The majority 
report was signed by Messrs. John T. Beasley! and Oppenheim. It expressed 
the conviction that eight of the pending amendments were properly pending, 
including: (1) the election of county officers for terms of four years (Resolu- 
tion No. 14); (2) the election of a clerk of the Supreme Court for a term of four 
years (Resolution No. 15); (3) the election of State officers for terms of four 
years (Resolution No. 16); (4) the election of a State superintendent of public 
instruction for a term of four years (Resolution No. 17); (5) fixing the mem- 
bership of the Supreme Court (Resolution No. 23); (6) admitting negroes to 
the State militia (Resolution No. 9); (7) unlimited sessions of the General 
Assembly (Resolution No. 21); (8) authorizing the General Assembly to pre- 
scribe the qualifications for the practice of law (Resolution No. 11). They 
found that the remaining amendment, relative to the residential qualifica- 
tions for suffrage, was not properly pending. 


4. Beasley was not named as a member of the original committee, but was evi- 
dently named later. 
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MAJORITY REPORT OF PENDING AMENDMENTS 
[House Journal, Fifty-seventh Session, 1255.] 


Your special committee of three, to whom was referred the 
matter of investigation of the status of certain proposed amend- 
ments to the Constitution, having had said matter under investi- 
gation, a majority of your committee beg leave to submit the 
following report: 

We are of the opinion that the said proposed amendments, 
numbered 14, 15, 16, 17, 23, 9, 21, 11, respectively, are duly 
pending before this General Assembly, to be adopted or other- 
wise disposed of as this body may determine. 

As to the other proposed amendments, we find that they are 
not duly pending for the reason that they were not properly 
entered on the Journals of the House and Senate with the ayes and 
noes therein at the last session of the General Assembly. 

JOHN T. BEASLEY, 
W.S. OPPENHEIM. 


MINORITY REPORT OF COMMITTEE ON PENDING AMENDMENTS. 


The minority report was signed by Mr. Jefferson H. Claypool. He 
thought there was grave doubt whether the amendments had been legally 
adopted and he recommended that if they were deemed worthy of adoption 
they be introduced de novo. 


[House Journal, Fifty-seventh Session, 1256.| 


The undersigned, a member of your special committee, 
appointed in pursuance to a resolution introduced by Mr. Clay- 
pool, to investigate and report to the House as to the present legal 
status of the proposed constitutional amendments, begs leave 
herewith to present the following minority report: 

It appears upon investigation that neither the proposed amend- 
ments to the Constitution, nor the resolutions embodying the 
same, were signed by the Speaker of the House of Representatives 
and the President of the Senate, that said amendments were not 
properly enrcelled or properly filed with the Secretary of State, 
that said amendments were not properly referred to the present 
General Assembly, and that in the opinion of the undersigned the 
same are not legally pending before this body. 

At least there is very grave doubt that if said proposed amend- 
ments were passed by this. General Assembly and submitted to a 
vote of the people, that they would ever be effective for the rea- 
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sons above specified. The expense of an election under the present 
law is very great, and it seems to me that it would be very unwise 
to incur such expense when there is good reason to believe that such 
expense might be wholly useless. Again, if said proposed amend- 
ments were passed and decided unconstitutional, much time would 
be lost. 

For these reasons I would recommend that said proposed 
amendments, if deemed worthy of adoption, be introduced de 
novo in the present General Assembly. CLAYPOOL. 


417. Rejection of Pending Amendments (March 9, 1891). 


The committee reports were made the special order for the following 
day, but there is no record that the matter was taken up until March 9, when 
the committee presented a unanimous report expressing doubt as to whether 
the amendments were properly pending and recommending that they be 
voted down and that four other proposed amendments, agreed to by the com- 
mittee, be adopted. The report of the committee was concurred in and 
House Joint Resolutions Nos. 9, 11, 13, 14, 15, 16, 17, 21 and 23, embodying 
the amendments proposed by the 56th General Assembly were taken up 
seriatim and voted down. 


[House Journal, Fifty-seventh Session, 1461.] 


Your special committee, to whom was referred the subject of 
the pending proposed amendments to the Constitution, have 
had the same under consideration, and they report that there 
is doubt as to whether said proposed amendments are properly 
pending before this General Assembly, and recommend that the 
same be voted down, and four other proposed amendments, pre- 
pared by the committee, be agreed to, and referred to the General 
Assembly to be chosen at the next election. 

J. E. McCuLtoves, 
Chairman. 


ADMITTING NEGROES TO STATE MILITIA. 


House joint resolution No. 9, designated as Amendment No. 7, was taken 
up for consideration and rejected by a vote of 1-74. 


[House Journal, Fifty-seventh Session, 1461.] 


House joint resolution No. 9, proposing an amendment to the Con- 
stitution, which was adopted by both branches of the General Assembly of 
1889, was called up. 

House joint resolution No. 9 proposing an amendment to Section 1 of 
Article 12 of the Constitution: 


Resolved by the House of Representatives, the Senate concurring, 
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That the following amendment to the Constitution of the State 
of Indiana be and the same is hereby proposed, to-wit: Amend 
Section 1 of Article 12 to read as follows: 

Section 1. The militia shall consist ef all able-bodied male 
persons, between the ages of eighteen and forty-five years, ex- 
cept such as may be exempted by the laws of the United States, 
or of this State, and shall be organized, officered, armed, equipped 
and trained, in such a manner as may be provided by law. 

Resolved, That in submitting this amendment to the electors 
to be voted upon, it shall be designated as Amendment No. 7. 


LAWYERS AMENDMENT. 


House joint resolution No. 11, designated as Amendment No. 9, was 
rejected by a vote of 1-74. 


[House Journal, Fifty-seventh Session, 1463.] 


House joint resolution No. 11, proposing an amendment to the Constitu- 
tion, which was adopted by both branches of the Fifty-sixth General Assembly 
was called up. 

House joint resolution No. 11 proposing amendment to Section 21 of 
Article 7 of the Constitution. 

Resolved by the House of Representatives, the Senate concurring, 
That the following amendment to the Constitution of the State 
of Indiana be and the same is hereby proposed, to-wit: Amend 
Secticn 21 of Article 7 to read as follows: 

Sec. 21. Every person of good moral character, being a voter, 
shall be entitled to admission to practice law in all courts of justice 
upon such conditions and terms as may be prescribed by law. 

Resolved, That in submitting this amendment to the electors to 
be voted upon it shall be designated as Amendment No. 9. 


REGISTRATION AND RESIDENTIAL QUALIFICATIONS OF ELECTORS. 


House joint resolution No. 13, designated as Amendment No. 2 was re- 
jected by a vote of 1-74. 


[House Journal, Fifty-seventh Session, 1464.] 


House joint resolution No. 13, proposing an amendment to the con- 
stitution, which passed both branches of the Fifty-sixth General Assembly, 


was called up. 
House joint resolution No. 13 proposing an amendment to Section 2 


Article 2, of the Constitution: 
Resolved by the House of Representatives, the Senate concurring: 
That the following Amendment to the Constitution of the State 
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of Indiana be, and the same is hereby proposed and agreed to, 
to-wit: Amend Section 2 of Article 2, the same being Section 84 
of the Revised Statutes of 1881, to read: 

In all elections, not otherwise provided for in this Constitution, 
every male citizen of the United States, of the age of twenty-one 
years and upwards, who shall have resided in the State during one 
year, and in the township sixty days, and in the ward, or precinct, 
thirty days immediately preceding such electicn, and every male 
of foreign birth of the age of twenty-one years and upward, who 
shall have resided in the United States one year, and shall have re- 
sided in the State during one year, and in the township sixty days, 
and in the ward, or precinct, thirty days immediately preceding 
such election, and shall have declared his intention to become a 
citizen of the United States, conformably to the laws of the United 
States, on the subject of naturalization, shall be entitled to vote 
in the township, or precinct, where he may reside, if he shall have 
been duly registered according to law. 

Resolved, That in submitting this amendment to the electors 
of the State ‘o be voted on, it shall be designated as Amendment 
Now2: 


UNIFORM FOUR-YEAR TERMS FOR COUNTY OFFICERS. 


House joint resolution No. 14, designated as Amendment No. 1, was 
rejected by a vote of 1-74. 


[House Journal, Fifty-seventh Session, 1465.] 


House joint resolution No. 14, proposing an amendment to the Con- 
stitution, which was adopted by both branches of the 56th General Assembly 
was called up. 

House joint resolution No. 14: A joint resolution proposing an amend- 
ment to Section 2 of Article 6 of the Constitution of the State of Indiana. 

Be it resolved by the General Assembly of the State of Indiana, 
That the following amendment to the Constitution of the State of 
Indiana be and the same is hereby proposed and agreed tc, to- 
wit: 

Sec. 2. There shall be elected in each county, by the voters 
thereof, at the general election to be held in the year eighteen hun- 
dred and ninety-four, and every four years thereafter, a clerk of 
the circuit court, auditor, recorder, treasurer, sheriff, coroner and 
surveyor, who shall severally hold their offices for four years, com- 
mencing on the first Monday in January after their election, and 
no person shall be eligible to hold any of said offices, except that of 
surveyor, more than four years, or one term, in any period of eight 
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years. Provisions shall be made by law for filling vacancies in any 
of such offices. 

Resolved, That in submitting this amendment to the electors 
of the State to be voted on, it shall be designated as Amendment 
IN Ove 


TERM OF CLERK OF SUPREME COURT. 


House joint resolution No. 15, designated as Amendment No. 3, was 
rejected by a vote of 1-74. 


[House Journal, Fifty-seventh Session, 1466.] 


House joint resolution No. 15, proposing an amendment to the Constitu- 
tion, which was adopted by both branches of the Fifty-sixth General Assembly 
was called up. 

House joint resolution No. 15 proposing an amendment to Section 7 of 
Article 7, of the Constitution of the State of Indiana. 

Be it resolved by the General Assembly of the State of Indiana, 
That the following amendment to the Constitution of the State of 
Indiana be, and the same is hereby proposed and agreed to, to- 
wit: 

Sec. 7. There shall be elected by the voters of the State at 
the general election to be held in the year eighteen hundred and 
ninety-two, and every four years thereafter, a clerk of the 
Supreme Court, whose duties shall be prescribed by law, who shall 
hold his office for four years, commencing on the first Monday in 
January after his election, and shall not be eligible to election to 
more than one term of four years in any period of eight years. 

Resolved, That in submitting this amendment to the elec- 
tors of the State to be voted on it shall be designated as Amend- 
ment No. 3. 


UNIFORM FOUR-YEAR TERMS FOR STATE OFFICERS. 


House joint resolution No. 16, designated as Amendment No. 4, was 
rejected by a vote of 1-74. 


[House Journal, Fifty-seventh Session, 1467.) 


House joint resolution No. 16, proposing an amendment to the Con- 
stitution, which was adopted by both branches of the Fifty-sixth General 
Assembly, was called up. 

House joint resolution No. 16 proposing an amendment to Section 1 of 
Article 6, of the Constitution of the State of Indiana. 

Be it resolved by the General Assembly of the State of Indiana, 


That the following amendment to tke Constitution of the State 
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of Indiana be, and the same is hereby proposed and agreed to, 
to-wit: 

Section 1. There shall be elected by the voters of the State, 
at the general election to be held in the year eighteen hundred and 
ninety-two, and every four years thereafter, a Secretary, an 
Auditor, and Treasurer of State, and an Attorney-General, who 
shall severally hold their offices for four years, commencing on the 
first Monday in January after their election. They shall perform 
such duties as may be enjoined by law, and no person shall be 
eligible to either of said offices more than one term of four years 
in any period of eight years. 

Resolved, That, in submitting this amendment to the elec- 
tors of the State to be voted on, it shall be designated as Amend- 
ment No. 4. 


FOUR-YEAR TERM FOR STATE SUPERINTENDENT OF PUBLIC 
INSTRUCTION. 


House joint resolution No. 17, designated as Amendment No. 5, was 
rejected by a vote of 1-74. 


[House Journal, Fifty-seventh Session, 1468.] 


House joint resolution No. 17, proposing an amendment to the Consti- 
tution, which was adopted by both branches of the 56th General Assembly, 
was called up. 

House joint resolution No. 17 proposing an amendment to Section 8 of 
Article 8 of the Constitution of the State of Indiana: 

Be it resolved by the General Assembly of the State of Indiana, 
That the following amendment to the Constitution of the State of 
Indiana be, and the same is hereby proposed and agreed to, to- 
wit: 

Sec. 8. There shall be elected by the voters of the State at the 
general election to be held in the year eighteen hundred and ninety- 
two, and every four years thereafter, a State Superintendent of 
Public Instruction, who shall hold his office for a term of four years, 
commencing on the first Monday in January after his election, 
whose duties and compensation shall be prescribed by law, and who 
shall not be eligible to hold said office for more than one term of 
four years in any period of eight years. 


Resolved, That in submitting this amendment to the electors of 


the State to be voted on, it shall be designated as Amendment 
No. 5. 
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UNLIMITED DURATION OF SESSIONS OF GENERAL ASSEMBLY. 


House joint resolution No. 21, designated as Amendment No. 8, was 
rejected by a vote of 1-74. 


[House Journal, Fifty-seventh Session, 1470.] 


House joint resolution No. 21, proposing an amendment to the Con- 
stitution, which was adopted by both branches of the 56th General Assembly 
was called up. 

House joint resolution No. 21: 

Resolved by the House of Representatives, the Senate concurring, 
That the following amendment to the Constitution of the State 
of Indiana be, and the same is hereby proposed and agreed to, 
to-wit: Amend Section 29, the same being Section 125 of the Re- 
vised Statutes of 1881, of Article 4, to read as follows: 

The members of the General Assembly shall receive for their 
services an annual salary to be fixed by law; but no increase of 
compensation shall take effect during the session at which such 
increase may be made. All regular and special sessions of the Gen- 
eral Assembly shall continue and be in session until the legislative 
and all business required to be effected thereby shall have been 
completed, or so long as by the members thereof may be deemed 
advisable. 

Resolved, That in submitting the amendment to the electors 
of the State to be voted on it shall be designated as Amendment 
No. 8. 

PERSONNEL OF SUPREME COURT. 


House joint resolution No. 23, designated as Amendment No. 23, was 
rejected by a vote of 1-74. 


[House Journal, Fifty-seventh Session, 1471.] 


House joint resolution No. 23, which was adopted by both branches of 
the Fifty-sixth General Assembly, the same proposing an amendment to the 
Constitution, was called up. 

House joint resolution No. 23 proposing amendment of Sections 2 and 5 
of Article 7 of the Constitution: 

Resolved by the House of Representatives, the Senate concurring, 
That the following amendment be made to the Constitution of 
the State of Indiana, to-wit: That Section 2 of Article 7 be 
amended to read as follows: 

Sec. 2. The Supreme Court shall consist of not less than five 
nor more than nine judges, a majority of whom shall form a 
quorum. They shall hold their offices for eight years, if they so 
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long behave well: Provided, That the General Assembly shall 
provide by law for dividing the judges to be elected into classes, as 
nearly equal as may be; also the time at which the judges shall be 
elected, and for filling any vacancy that may occur in such court. 
The seats of the first class shall be vacated at the expiration of 
four years, and those of the second class at the expiration of eight 
years, so that one-half thereof, as nearly as may be, shall be chosen 
every four years thereafter. 

That Section 5 of said Article 7 be amended to read as follows: 

Sec. 5. The General Assembly may provide by law for the 
Supreme Court to sit in divisions or in banc; also the manner 
in which the decisions shall be rendered and the business con- 
ducted. 

Resolved, That in submitting this amendment to the electors 
of the State to be voted on, it shall be designated as Amendment 
No. 6. 


418. Senate Inquiry as to Pending Amendments (January 15, 1891). 


On January 15, a resolution was introduced in the Senate requesting the 
Secretary of State to report the condition of the pending amendments to 
the Senate. 


[Senate Journal, Fifty-seventh Session, 114.] 


Resolved, That the Secretary of State be required to report at 
once to the Senate what, if any, action-was taken by the last 
General Assembly in reference to the proposed amendments to 
the Constitution of Indiana. 


419. Secretary of State’s Report on Pending Amendments (January 
17, 1891). 


On January 17, the Secretary of State reported that it appeared that 
House Joint Resolutions Nos. 9, 11, 13, 14, 15, 16, 18, 19, 21 and 23 had been 
adopted. 


[Senate Journal, Fifty-seventh Session, 143.] 


Hon. Ira J. Chase, President of the Senate: 

Sir—In accordance with Senate resolution just referred to me 
providing ‘‘that the Secretary of State report at once to the Sen- 
ate what, if any, action was taken by the last General Assembly in 
reference to the proposed amendments to the Constitution of 
Indiana,’’ I have the honor to report that the only evidence filed 
in my office bearing upon the subject of inquiry is contained in 
the Journals of the proceedings of the House and Senate respec- 
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tively of the Fifty-sixth General Assembly of Indiana, prepared by 
the clerk of the House and secretary of the Senate respectively, and 
filed by them in my office some weeks after the adjournment of 
the said General Assembly. 

By examination of said Journals, I find that House Joint Re- 
solutions Nos. 9, 11, 13, 14, 15, 16, 18, 19, 21 and 23, appear to 
have been adopted in the usual form, and are set forth in said 
Journals in full. 

I find by examination of said Journals that on the last day of 
the session, to-wit, March 11, 1889, the said resolutions were 
adopted by the said Senate, and the House duly notified of the 
passage thereof; that on said day to-wit, March 11, 1889, there 
appears in the said Journal of the House the following entry: 

Mr. Beasley made the following motion: 

‘“Mr. SPEAKER: 

I move that House joint resolutions Nos. 9, 11, 13, 14, 15, 
16, 19, 21, 23 and 18, proposing amendments to the Constitution, 
be ordered enrolled, and that the principal clerk of the House 
be instructed to file said enrolled joint resolutions in the office of 
the Secretary of State, to be by him presented to the next General 
Assembly.’’ 

Which motion prevailed. 

House joint resolutions Nos. 17, 21, 23, 18, 16, 9, 18, 11, 15 
and 14 were ordered enrolled and filed with the Secretary of State, 
and referred to the next succeeding General Assembly for further 
consideration. 

I have to report that the requirements of the foregoing resolu- 
tion were never complied with in this: that if the said joint 
resolutions were enrolled, they were never reported to the Secre- 
tary of State; that said resolutions, nor either of them, were ever 
filed in the office of the Secretary of State in any form whatever, 
except as they appear in the said House and Senate Journals as 
aforesaid. 

The said joint resolutions never having been enrolled and 
filed in my office, I am unable to present them to this (the Fifty- 
seventh) General Assembly. 

All of which is respectfully submitted. 

CHARLES F. GRIFFIN, 

January 16, 1891. Secretary of State. 


420. Reference of Query to Clerk of House (January 17, 1891). 
Immediately after the submission of the foregoing report, the Senate 
adopted a resolution requesting the clerk of the House of the 56th General 
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Assembly to report what he had done to comply with the resolution of Mr. 
Beasley. 
[Senate Journal, Fifty-seventh Session, 145.] 


That the clerk of the House of the Fifty-sixth General Assem- 
bly be required to report, forthwith, to this Senate what, if any- 
thing, he did looking to the compliance with the resolution of the 
Hon. Representative Beasley on the last day of that session. 


421. Taxation of Earnings of Corporations (March 10, 1891). 


After the rejection of the nine pending amendments, the special com- 
mittee reported four amendments which they had prepared, and which were 
adopted on March 9. The first of these amendments authorized the General 
Assembly to provide for the taxation of the net or gross earnings of corpora- 
tions. The resolution was adopted by a vote of 75-0. The resolution was 
adopted by the Senate on March 9, by a vote of 41-1, and was filed in the 
office of the Secretary of State on March 10. 


[Senate Journal, Fifty-seventh Session, 1250.] 


The following is House joint resolution No. 7: 

Be it resolved by the General Assembly of the State of Indiana, 
That the following proposed amendment to the Constitution of 
said State be, and the same here now is agreed to and referred to 
the General Assembly of said State, to be chosen at the next gen- 
eral election: 

Amend Section 1 of Article 10 of said Constitution to read as 
follows: 

The General Assembly shall provide by law for a uniform and 
equal rate of assessment and taxation, and shall prescribe such 
regulations as shall secure a just valuation for taxation of all 
property, both real and personal, excepting such only for municipal, 
educational, literary, scientific, religious, or charitable purposes 
as may be specially exempted by law: Provided, That corporations 
may be taxed upen their net or gross earnings in such manner as 
may be prescribed by law. 

Resolved, That in submitting this amendment to the electors 


of the State to be voted on, it shall be designated as Amend- 
ment No. 2. 


422. Term of County Officers (March 10, 1891). 


The second of the four proposed amendments fixed the term of county 
officers at four years. It was adopted by the House by a vote of 75-0, and by 


the Senate, on March 9, by a vote of 41-1. It was filed in the office of the 
Secretary on March 10. 
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[House Journal, Fifty-seventh Session, 1474.] 


House joint resolution No. 8: 

Be it resolved by the General Assembly of the State of Indiana, 
That the following proposed amendment to the Constitution of 
said State be, and the same here now is agreed to and referred 
to the General Assembly of said State, to be chosen at the next gen- 
eral election: Amend Secticn 2 of Article 6, of said Constitu- 
tion to read as follows: 

There shall be elected in each county, by the voters thereof, at 
the time of holding general elections, a clerk cf the circuit court, 
auditor, recorder, treasurer, sheriff, coroner, and surveyor, who 
shall severally hold their offices for four years, commencing on the 
first Monday in January after their election, and no person shall 
be eligible to hold any of said offices more than four years, or one 
term in any period of eight years. Provisions shall be made by 
law for filling vacancies in any of such offices. 

Resolved, That in submitting this amendment to the electors 
of the State to be voted on, it shall be designated as Amend- 
ment No. 4. 


423. Term of State Officers (March 10, 1891). 


The third amendment fixed the term of State officers at four years. It 
passed the House by a vote of 75-0 and the Senate, on March 9, by a vote of 
41-1, and was filed in the office of Secretary of State on March 10. 


[Senate Journal, Fifty-seventh Session, 1252.] 


The following is House joint resolution No. 9: 

Be it resolved by the General Assembly of the State of Indiana, 
That the following proposed amendment to the Constitution of 
said State be, and the same here now is agreed te and referred to 
the General Assembly of said State, to be chosen at the next gen- 
eral election: 

Amend Section 1 of Article 6 of said Constitution to read as 
follows: 

There shall be elected by the voters of the State, a Secretary, 
an Auditor and a Treasurer of State, who shall severally hold 
their ofices for four years. They shall perform such duties as 
may be enjoined by law, and no person shall be eligible to either 
of said offices more than four years in any period of eight years. 

Resolved, That in submitting this amendment to the electors 
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of the State to be voted on, it shall be designated as Amendment 
No. 3. 


424. Duration of Regular Legislative Sessions (March 10, 1891). 


The fourth resolution fixed the maximum duration of a legislative session 
at 100 days. This resolution was adopted by the House by a vote of 75-0, 
and by the Senate by a vote of 41-1, and was filed in the office of the Secre- 
tary of State on March 10. 


[Senate Journal, Fifty-seventh Session, 1253.] 


House joint resolution No. 10. 

Be it resolved by the General Assembly of the State of Indiana, 
That the following proposed amendment to the Constitution of 
said State be, and the same hereby now is agreed to, and referred 
to the General Assembly of said State to be chosen at the next 
general election: Amend Section 29 of Article 4 of said Constitu- 
tion to read as follows: 

The members of the General Assembly shall receive for Ane 
services a compensation to be fixed by law; but no increase of com- 
pensation shall take effect during the session at which such in- 
crease may be made. No session of the General Assembly shall 
extend beyond the term of one hundred days, nor any special ses- 
sion beyond ‘he term of forty days. 

Second. Resolved, That in submitting this amendment to the 
electors of the State to be voted on it shall be designated as Amend- 
ment No. 1. 


425. Membership of Supreme Court (January 12, 1891). 


On January 12, Senator Thomas E. Boyd, a Republican, introduced the 
following resolution proposing to increase the membership of the Supreme 
Court to eleven judges. The resolution was referred to the Committee on 
Revision of the Constitution, but never reported back. 


[Senate Journal, Fifty-seventh Session, 46.] 


A resolution proposing an amendment to Section 2 of Article 7, of the 
Constitution of the State of Indiana. 

Be it resolved by the General Assembly of the State of Indiana, 
That the following amendment to Section 2 of Article 7, of the 
Constitution of the State of Indiana, be and the same is hereby 
proposed and agreed to, to-wit: Amend said section by strik- 
ing out the word ‘‘five’’ before the word “Judges’’ therein, and 
by inserting in lieu of said word so stricken out the word ‘ (len. ie 
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Be it resolved, further, In submitting this amendment to the 
electors of the State to be voted on, it shall be designated as 
Amendment No. 1. 


426. Woman Suffrage (February 9, 1891). 


One resolution proposing to extend the right of suffrage to women was in- 
troduced. On February 18, the Senate adopted a resolution inviting Mrs. 
Helen Gougar to address the Senate “‘upon laws affecting the status of women 
in the State” on February 19. Accordingly, on February 19, Mrs. Gougar 
delivered an address ‘‘on prohibition, municipal suffrage, and other social 
and political reforms, making a strong appeal to the Senate for the enact- 
ment of laws on these subjects.’’ In response to the address, the following 
resolution was presented by Senator Thomas E. Boyd. Senator Rufus Magee 
moved to strike out of the resolution the words “Democrat” and ‘‘Democratic’’ 
where they occur and insert the word ‘“Republican.’”’ Both resolution and 
amendment were rejected. 


[Senate Journal, Fifty-seventh Session, 602.] 


WuerEAS, Mrs. Helen Gougar has done valiant service for 
the Democratic party during the last six or eight years, thus 
placing them under obligations to her for labor performed; and, 

WHEREAS, The democratic party are the champions of a free 
and universal ballot, and in favor of the absolute prohibition of the 
liquor traffic in Indiana; therefore, be it 

Resolved, That the President appoint a committee of five, all 
Democrats, to draft resolutions and bills covering all of the 
recommendations made in Mrs. Gougar’s elegant address, and 
place them upon their passage at once, to the end that we may 
have statutory women suffrage in all the municipalities of In- 
diana, and absolute prohibition of the liquor traffic in this State. 

Meantime on February 5, the House adopted a resolution setting apart 
February 19 as ‘women’s day’ and inviting Mrs. Helen M. Gougar and 
others to be present and address the House ‘‘in behalf of municipal suffrage 
for women.” On February 9, Mr. Isaac W. Beauchamp, a Democrat, 
introduced a woman suffrage amendment which was referred to the Judiciary 
Committee. The resolution was indefinitely postponed. 


[House Journal, Fifty-seventh Session, 599.] 
Joint resolution No. 3 proposing an amendment to Section 2, Article 
2, of the Constitution, as amended March 14, 1881. 


Resolved by the House of Representatives, the Senate concurring, 
That the following amendment to the Constitution of the State 
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of Indiana be, and the same is hereby, proposed and agreed to, 
to-wit: Amend Section 2 of Article 2 to read: 

Sec. 2. In all elections not otherwise provided for by this 
Constitution, every citizen of the United States, of the age of 
twenty-one years and upward, who shall have resided in the State 
during the six months and in the township sixty days and in the 
ward cr precinct thirty days immediately preceding such elec- 
tion, and every person of foreign birth, of the age of twenty- 
one years and upwards, who shall have resided in the United 
States one year, and shall have resided in this State during the 
six months, and in the township sixty days, and in the ward or 
precinct thirty days immediately preceding such election, and shall 
have declared his intention to become a citizen of the United 
States, conformably to the laws of the United States on the sub- 
ject of naturalization, shall be entitled to vote in the township or 
precinct where he may reside, if he shall have been duly registered 
according to law. 

Resolved, That in submitting this amendment to the electors 
of the State to be voted on, it shall be designated as Amendment 
No. 1. 

Resolved, That the joint resolution providing an amendment 
50 Section 2, Article 2, of the Constitution, shall be submitted to 
the electors at the general election of eighteen hundred and 
ninety-four. 


Tue Firry-EIGHTH GENERAL ASSEMBLY (1893). 


The 58th session was strongly Democratic. The Senate consisted of 35 
Democrats and 15 Republicans, and the House of 63 Democrats and 37 
Republicans. Very few constitutional measures were considered, and none were 
adopted. Four amendments were pending consideration, including House 
joint resolution No. 7, designated as Amendment No. 2, providing for the 
taxation of the net or gross earnings of corporations; House joint resolution 
No. 8, designated as Amendment No. 4, fixing the terms of county officers at 
four years; House joint resolution No. 9, designated as Amendment No. 3, 
fixing the terms of State officers at four years; and House joint resolution No. 
10, designated as Amendment No. 1, fixing the maximum limit of a regular 
session of the General Assembly at 100 days. No constitutional amendments 
conferring the right of suffrage on women were introduced, but the subject 
was given consideration in a different way. One bill was introduced in the 
House and two in the Senate conferring on women the right to vote for statu- 
tory officers. The House bill No. 540, was introduced by Mr. Reuben 
Dailey on February 16, and referred to the Committee on Rights and Priv- 
ileges, but was never reported back to the House. Of the Senate Bills, one, 
No. 280, was introduced by Senator James M. Seller, by request, on February 
2, and was designed ‘‘to confer upon women the privilege to vote at all regular 
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or special elections held in any city, town or village in this State for the elec- 
tion of city, town or village officers, or other municipal purposes, and to hold 
such offices.”” The bill was referred to the Committee on Cities and Towns 
and never reported to the Senate. House bill 540 and Senate bill 280 are 
apparently identical as they bear the same title. The second of the two 
Senate bills, No. 367, was introduced by Senator Lon W. Vail. It bears the 
same title as the two preceding bills. It was referred to the Judiciary Com- 
mittee and never reported back to the Senate. 


427. Governor Matthews’ Attitude toward a Constitutional Conven- 
tion (January 9, 1893). 


Governor Matthews was a firm believer in the adequacy of the legisla- 
tive method of amending the Constitution. In his inaugural address, de- 
livered on January 9, he opposed the calling of a constitutional convention 
because of the expense and the confusion and litigation which would ensue. 


[House Journal, Fifty-eighth Session, 54.] 


These blessings of good government flow largely from our 
admirable State Constitution, and wise system of laws made in 
conformity therewith. 

This Constitution—and no State has a better one—was 
framed by a body of eminent statesmen, and was approved by the 
almost unanimous vote of the people. The experience of over forty 
years has proven its beneficent character and wisdom, and it 
wisely provides a plain and intelligent way for amending it, when 
amendments are necessary, and thus avoid the great expense of a 
convention, the confusion, and long litigation which always fol- 
lows the adjustment of the laws of a State to a new Constitution. 

Our courts have from time to time passed upon such points as 
needed construing, and we now have a general code of laws, con- 
ceded in the main to be in harmony with the Constitution, and at 
least equal to the sysiem of government and laws of any other 
State. In my judgment, if changes are desirable in the Consti- 
tution, it would be best to make them in the manner the people 
have themselves provided in that instrument itself, which we 
have all sworn to support. But radical changes in either the Con- 
stitution or laws of a State should not be made without the ma- 
turest deliberation and the gravest consideration. 


428. Status of Pending Amendments—Authorized Inquiry (January 
11, 1893). 


On January 11, the House adopted a resolution providing for the appoint- 
ment of a committee to ascertain the status of the pending constitutional 


294 CONSTITUTION MAKING IN INDIANA. 


amendments and on January 13, the Speaker appointed Messrs. Hugh D. 
MeMullen, Joseph F. Suchanek, Allen Swope, Gates Sexton and Arthur C. 
Lindemuth. 


[House Journal, Fifty-eighth Session, 125.) 


House resolution No. 15. 

Resolved, That a committee of five be appointed by the 
Speaker, to which shall be referred the amendments to the Con- 
stitution proposed and agreed to by the 57th General Assembly, 
and by the 57th General Assembly referred to this the 58th Gen- 
eral Assembly, and that the said committee be and is hereby in- 
structed to report to the House such recommendations as the com- 
mittee shall deem right and proper in the premises, to the end that 
the said amendments may be at the earliest possible moment 
brought before the House for action thereon. 


429. Report of Committee on Pending Amendments (February 13, 
1893). 


The committee submitted its report on February 13. They were of the 
opinion that four amendments had been adopted by the 57th General As- 
sembly and submitted to the 58th General Assembly for its consideration, 
and these amendments were submitted to the House for adoption or rejec- 
tion. 


[House Journal, Fifty-eighth Session, 648.] 


Your committee appointed to examine and report to the House 
the status of the constitutional amendments proposed to and 
adopted by the Fifty-seventh General Assembly, and to make 
such recommendations to the House as might seem to your com- 
mittee right and proper in the premises, beg leave to submit to 
the House the following report: 

We find upon examination that the Fifty-seventh General 
Assembly of the State of Indiana agreed to the following proposed 
amendments to the Constitution, viz.: 

House joint resolution No. 7, filed in the office of the Secre- 
tary of State March 10, 1891; Be ct resolved by the General Assembly 
of the State of Indiana, That the following proposed amendment 
to the Constitution of said State be, and the same here now is 
agreed to and referred to the General Assembly of said State to 
be chosen at the next general election: Amend Section 1 of 
Article 10 of said Constitution to read as follows: 

The General Assembly shall provide by law for a uniform and 
equal rate of assessment and taxation; and shall prescribe such 
regulations as shall secure a just valuation for taxation of all 
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property, both real and personal, excepting only such for 
municipal, educational, literary, scientific, religious or charitable 
purposes as may be specially exempted by law: Provided, That 
corporations may be taxed upon their net or gross earnings in such 
manner as may be prescribed by law. 

Resolved, That in submitting this amendment to the electors 
of the State to be voted on, it shall be designated as Amendment 
No. 2; also 

House joint resolution No. 8, filed in the Office of the Secre- 
tary of State, March 10, 1891, 

Be it resolved by the General Assembly of the State of Indiana, 
That the following proposed amendment to the Constitution of 
said State be, and the same is here now agreed to and referred 
to the General Assembly of said State, to be chosen at the next 
general election: Amend Section 2 of Article 6 of said Constitu- 
tion to read as follows: 

There shall be elected in each county, by the voters thereof, 
at the time of holding general elections, a clerk of the circuit court, 
auditor, recorder, treasurer, sheriff, coroner and surveyor, who 
shall severally hold their offices for four years, commencing on the 
first Monday in January after their election, and no person shall 
be eligible to hold any of said offices more than four years, or one 
term, in any period of eight years. Provisions shall be made by law 
for filling vacancies in any of such offices. 

Resolved, That in submitting this amendment to the electors 
of the State to be voted on, it shall be designated as Amendment 
No. 4; also, 

House joint resolution No. 9, filed in the office of the Secretary 
of State, March 10, 1891: 

Be it resolved by the General Assembly of the State of Indiana, 
That the following proposed amendment to the Constitution of 
said State, be and the same here now is agreed to and referred 
to the General Assembly of said State, to be chosen at the next 
general election. 

Amend Section 1 of Article 6 of said Constitution to read as 
follows: There shall be elected by the voters of the State, a 
Secretary, an Auditor, and a Treasurer of State, who shall sev- 
erally hold their office for four years. They shall perform such 
duties as may be enjoined by law, and no person shall be eligible to 
either of said offices more than four years in any period of eight 
years. 

Resolved, That in submitting this amendment to the electors 
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of the State to be voted on, it shall be designated as amendment 
No. 3, and 

House joint resolution No. 10, filed in the office of the Secre- 
tary of State, March 10, 1891. 

Be it resolved by the General Assembly of the State of Indiana, 
That the following proposed amendment to the Constitution 
of said State, be and the same here now is agreed to and referred 
to the General Assembly of said State, to be chosen at the next gen- 
eral election: Amend Section 29 of Article 4 of said Constitution 
to read as follows: 

The members of the General Assembly shall receive for their 
services a compensation to be fixed by law; but no increase of com- 
pensation shall take effect during the session at which such 
increase may be made. No session of the General Assembly shall 
extend beyond the term of one hundred days, nor any special ses- 
sion beyond the term of forty days. 

Resolved, That in submitting this amendment to the electors of 
the State to be voted on, it shall be designated as Amendment 
No. 1. 


And we find that the same were, by the Fifty-seventh Gen- 
eral Assembly, referred to the Fifty-eighth General Assembly; 
and we find that the said proposed constitutional amendments 
were so agreed to and referred by joint resolution, duly entered 
upon the Journals of the House and Senate respectively, together 
with the yeas and nays of the vote taken on the adoption of the 
said joint resolutions severally, and we therefore report to this 
House for its adoption or rejection, the following preambles and 
resolutions. H. D. McMutuEn, 

A. C. LinpEMUTH, 
GATES SEXTON, 
JosEPH F. SUCHANEK, 
ALLEN Swope. 


430. Taxation of Corporate Earnings (February 13, 1893). 


Immediately after the submission of the foregoing report, the resolutions 
were taken up separately for consideration. The joint resolution proposing an 
amendment authorizing the General Assembly to tax the net or gross earn- 
ings of corporations, was adopted by the House by a vote of 87-1. On Feb- 
ruary 14, the resolution was reported to the Senate and referred to the Com- 
mittee on Revision of the Constitution. On February 22, the committee made 
a favorable report. On February 23, the Senate rejected the amendment by a 
vote of 16-30. 
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[House Journal, Fefty-eighth Session, 651.] 


House joint resolution No. 5, being the same as Joint resolution No. 7, 
of 1891: 

Wuereas, The Fifty-seventh General “Assembly did, by a 
majority of all of its members elected to each of the two houses, 
agree to the following amendment to the Constitution of the State 
of Indiana, viz.: 

House joint resolution No. 7, filed in the office of the Secre- 
tary of State March 10, 1891. 

Be wt resolved by the General Assembly of the State of Indiana, 
That the following proposed amendment to the Constitution of 
said State, be and the same is here now agreed to and referred to 
the General Assembly of said State,to be chosen at the next gen- 
eral election. Amend Section 1 of Article 10 of said Constitu- 
tion to read as follows: 

The General Assembly shall provide by law for a uniform and 
equal rate of assessment and taxation, and shall prescribe such 
regulations as shall secure a just valuation for taxation of all 
property, both real and personal, excepting only such for munici- 
pal, educational, literary, scientific, religious or charitable pur- 
poses, as may be specially exempted by law: Provided, That cor- 
porations may be taxed upon their net or gross earnings in such 
manner as may be prescribed by law. 

Resolved, That in submitting this amendment to the elec- 
tors of the State to be voted on, it shall be designated as Amend- 
ment No. 2; and, 

WHEREAS, The said amendment was entered upon the Jour- 
nals of the House and Senate, respectively, together with the 
yea and nay vote thereon; and, 

WueEreas, Said Fifty-seventh General Assembly referred said 
amendment to this, the Fifty-eighth General Assembly, chosen 
at the next following general election after the aforesaid adop- 
tion and reference; and, 

WueEreEas, In the judgment of your committee, the said amend- 
ment should be adopted; therefore, be it 

Resolved by the House, the Senate concurring, That the said 
amendment be and the same is hereby agreed to. 

H. D. McMULLEN, 
A. C. LINDEMUTN, 
GATES SEXTON, 
JOSEPH F. SUCHANEK, 
ALLEN SWOPE. 
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431. Fixing Length of Regular Sessions of General Assembly at 100 
Days (February 13, 1893). 


The second resolution considered fixed the duration of a regular session at 
100 days. The resolution was adopted by the House by a vote of 53-40, 
and referred to the Senate on February 14. On February 22, the Committee 
on Revision of the Constitution to whom the resolution had been referred, 
reported favorably, and on February 23, the resolution passed the Senate by a 
vote of 38-7. Later the same day the Senate agreed to reconsider the voté on 
this resolution and on February 25, the resolution was rejected by a vote of 
19-20. 


[Senate Journal, Fifty-eighth Session, 521.] 


The following is House joint resolution No. 4. 


Wuereas, The Fifty-seventh General Assembly did, by a 
majority of all members elected to each of the two houses, agree 
to the following amendment to the Constitution of the State of 
Indiana, viz.: 

House joint resolution No. 10, filed in the office of the Secre- 
tary of State, March 10, 1891. 


Be it resolved by the General Assembly of the State of Indiana, 
That the following proposed amendment to the Constitution of 
said State be, and the same here now is agreed to and referred 
to the General Assembly of said State, to be chosen at the next gen- 
eral election: Amend Section 29 of Article 4 of said Constitution 
to read as follows: 


The members of the General Assembly shall receive for their 
services a compensation to be fixed by law; but no increase of com- 
pensation shall take effect during the session at which such meas- 
ure may be made. No session of the General Assembly shall 
extend beyond the term of one hundred days, nor any special session 
beyond the term of forty days. 


Resolved, That in submitting this amendment to the electors 
of the State to be voted on, it shall be designated as amendment 
No. 1; and, 

Wuereas, The said amendment was entered upon the jour- 
nals of the House and Senate respectively, together with the yea 
and nay vote thereon, and 


WHEREAS, Said Fifty-seventh General Assembly referred said 
amendment to this, the Fifty-eighth General Assembly, the Fifty- 
eighth General Assembly being the General Assembly chosen at 
the next following general election after the aforesaid adop- 
tion and reference; therefore, be it 
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Resolved by the House, the Senate concurring, That the said 
amendment be and the same is hereby agreed to. 
H. D. McMu.usn, 
GaTES SEXTON, 
JOSEPH F. SUCHANEK, 
A. C. LINDEMUTH, 
ALLEN SWOPE. 


432. Terms of County Officers (February 13, 1893). 


The third resolution was designed to fix the terms of county officers at 
four years. This resolution was rejected by the House by a vote of 8-86, 
and indefinitely postponed by the Senate on February 23. 


[House Journal, Fifty-eighth Session, 655.| 

House joint resolution No. 7, a proposed amendment to the Consti- 
tution being the same as Joint resolution No. 8 of 1891. 

WueEREAS, The Fifty-seventh General Assembly did, by a ma- 
jority of all the members elected to each of the two houses, agree 
to the following amendment of the Constitution of the State of 
Indiana, viz.: 

House jcint resolution No. 8, filed in the office of the Secre- 
tary of State March 10, 1891. 

Be it resolved by the General Assembly of the State of Indiana, 
That the following proposed amendment to the Constitution of 
said State be, and the same here now is agreed to and referred to 
the General Assembly of said State, to be chosen at the next gen- 
eral election: Amend Section 2 of Article 6 of said Constitution 
to read as follows: 

There shall be elected in each county, by the voters thereof, 
at the time of holding general elections, a clerk of the circuit 
court, auditor, recorder, treasurer, sheriff, coroner and surveyor, 
who shall severally hold their office for four years, commencing on 
the first Monday in January after their election, and no person 
shall be eligible to hold any of said offices more than four years 
or one term in any period of eight years. Provisions shall be made 
by law for filling vacancies in any of such offices. 

Resolved, That in submitting this amendment to the electors 
of the State to be voted on, it shall be designated as Amendment 
No. 4; and 

WueEreas, The said amendment was entered upon the Journ als 
of the House and Senate respectively, together with the yea and 


nay vote thereon; and J 
WHEREAS, Said Fifty-seventh General Assembly referred said 
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amendment to this, the Fifty-eighth General Assembly, the Fifty- 
eighth General Assembly being the General Assembly chosen at 
the next following general election after the aforesaid adoption 
and reference; and 
Wuerzas, In the judgment of your committee, the said amend- 
ment should be adopted; therefore, be it 
Resolved by the House, the Senate concurring, That the said 
amendment be and the same is hereby agreed to. 
H. D. McMULLEN, 
GATES SEXTON, 
JosmEpH F. SUCHANEK, 
A. C. LINDEMUTH, 
ALLEN SWOPE. 


433. Terms of State Officers (February 13, 1893). 


The fourth resolution fixed the terms of State officers at four years. It 
was rejected by the House by a vote of 8-80 and indefinitely postponed by 
the Senate on February 23. 


[House Journal, Fifty-eighth Session, 657.] 

House joint resolution No. 6, being a proposed amendment to the Con- 
stitution, being the same as Joint resolution No. 9 of 1891. 

WueEreas, The Fifty-seventh General Assembly did, by a ma- 
jority of all members elected to each of the two houses, agree to 
the following amendment to the Constitution of the State of 
Indiana: 

House joint resolution No. 9, filed in the office of the Secretary 
of State, March 10, 1891. 

Be it resolved by the General Assembly of the State of Indiana, 
That the following proposed amendment to the Constitution of 
said State be, and the same here now is agreed to and referred to 
the General Assembly of said State, to be chosen at the next gen- 
eral election: Amend Section 1 of Article 6 of said Constitution 
to read as follows: 

There shall be elected by the voters. of the State, a Secretary, 
an Auditor and a Treasurer of State, who shall severally hold their 
office for four years. They shall perform such duties as may be 
enjoined by law, and no person shall be eligible to either of said 
offices more than four years in any period of eight years. 

Resolved, That in submitting this amendment to the electors 
of the State to be voted on, it shall be designated as Amendment 
No. 3; and, 

Wuerszas, The said amendment was entered upon the Journals 
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of the House and Senate respectively, together with the yea and 
nay vote thereon; and, 

Wuereas, The said Fifty-seventh General Assembly referred 
said amendment to this, the Fifty-eighth General Assembly, 
the Fifty-eighth General Assembly being the General Assembly 
chosen at the next following general election after the aforesaid 
adoption and reference; and, 

WHEREAS, In the judgment of your committee the said amend- 
ment should be adopted; therefore, be it 

Resolved by the House, the Senate concurring, That the said 
amendment be, and the same is, hereby agreed to. 

H. D. McMULLEN, 
A. C. LINDEMUTH, 
GATES SEXTON, 
JosEPH F. SUCHANEK, 
ALLEN SWOPE. 


434. Term of Prosecuting Attorney (January 19, 1893). 


On January 19, Senator John W. Kern introduced a resolution fixing the 
term of prosecuting attorney at four years. The resolution was referred to 
the Committee on Revision of the Constitution. On February 7, the com- 
mittee recommended that the resolution be indefinitely postponed ‘‘for the 
reason that there are now amendments proposed and pending, and the Con- 
stitution provides that none shall be proposed while some are pending.” 
The report was concurred in by the Senate. 


[Senate Journal, Fifty-eighth Session, 214.| 


Senate joint resolution No. 3. 

Be it resolved by the General Assembly of the State of Indiana, 
That the following preposed amendment to the Constitution of 
said State be, and the same here now is, agreed to and referred 
to the Genera! Assembly of said State, to be chosen at the next 
general election: Amend Section 11 of Article 7 of said Consti- 
tution to read as follows: 

There shall be elected in each judicial circuit, by the voters 
thereof, at the time of holding general elections, a Prosecuting 
Attorney, who shall hold his office for four years, commencing on 
the first Monday in January after his election, and no person shall 
be eligible to hold said office more than four years or one term 
in any period of eight years. 

Resolved, That in submitting this amendment to the electors 
of the State to be voted on, it shall be designated as Amendment 


No. —. 


302 CONSTITUTION MAKING IN INDIANA. 


435. Amendment of Constitution (January 11, 1893). 


On January 11, Mr. John Higbee, by request, introduced a bill in the 
House to amend the Constitution, which was referred to the Committee on 
Organization of Courts. On February 7, the committee recommended that 
the bill be indefinitely postponed, and the report was concurred in. 


[House Journal, Fifty-eighth Session, 130.] 


House bill No. 75. <A bill for an act to amend the Constitution of In- 
diana. 


436. Constitutional Investigation (March 6, 1893). 


On March 6, the last day of the session, a resolution was introduced in 
the House by Mr. Hugh D. McMullen providing for the appointment of a 
committee of three Senators and three Representatives, to examine the pro- 
visions of modern constitutions and report the results of their investigations 
to the General Assembly of 1895. The House adopted the resolution, but the 
Senate rejected it by a vote of 4-40. 


[House Journal, Fifty-eighth Session, 1197.] 


House Coneurrent resolution No. 21. 

WHEREAS, By the overthrow of the apportionment made by 
the legislature of 1891 the Supreme Court has encroached on what 
has heretofore been conceded to be the domain of the legislature, 
and in so doing has left no rule or method by which the legality 
of an apportionment can be decided other than the opinion of said 
Court; and 

Wuereas, The Supreme Court has by other decisions unset- 
tled the former rules governing the appointing power, and in so 
doing has made it necessary that the appointing power should be 
definitely and permanently fixed by the Constitution; and 

Wuereas, The Supreme Court has by the overthrow of two 
registration laws, made it manifest that no just and effective sys- 
tem of registration can be adopted under the present Constitu- 
tion, and it is believed that there are many other defects in the 
Constitution; and 

WHEREAS, No amendment to the Constitution can be now 
offered on account of- pending amendments, and no call for a 
constitutional convention should be hastily or inconsiderately 
made; therefore, be it 

Resolved, That a committee of six be appointed, three by the 
President of the Senate and three by the-Speaker of the House, 
of whom two shall be senators, two representatives, and two not 
members of the General Assembly, and said committee shall be 
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charged to examine fully into all claimed defects of the Constitu- 
tion, to examine the provisions of more modern Constitutions of 
other States, and to report to the legislature of 1895 the result of 
their investigations, together with their recommendations thereon. 


Tue Virry-Ninta Generat ASSEMBLY (1895). 


In 1895 the Republicans had returned to power. The Senate consisted 
of 30 Republicans and 20 Democrats, and the House of 81 Republicans and 19 
Democrats. No constitutional amendments were pending, but a rather 
large number of constitutional measures were considered. Only two amend- 
ments were adopted. One of these increased the membership of the Supreme 
Court, and permitted the court to sit in divisions or in bane, and the other 
permitted the use of voting machines. The amendments proposed and re- 
jected provided for the election of supreme judges by districts instead of by 
the State at large, proposed that amendments to the Constitution adopted by 
one General Assembly might be submitted directly to the people, increased 
the residence qualifications of voters, provided a rather complicated method 
of distributing senators and representatives, authorized the passage of local 
laws to reimburse public officers who had lost public funds through no fault 
of their own, fixed the terms of State and county officers at four years, and 
extended the right of suffrage to women. Two unsuccessful attempts were 
also made to provide for the calling of a constitutional convention. Prior 
to and during the session, the electorate of the State displayed an unusual 
interest in the suppression or control of the liquor traffic. The most im- 
portant temperance measure enacted was the famous Nicholson Law which 
was approved on March 11, 1895. During the pendency of this measure, 
scores of petitions were presented in both Houses demanding the passage of 
this law. An equally insistent demand was made for instruction in the public 
schools as to the effects of alcoholic drinks and narcotics on the human sys- 
tem, and such an act was passed and approved on March 14. So far as the 
writer is aware, only one petition was presented asking for a constitutional 
amendment controlling the liquor traffic. This petition was presented in the 
House on January 30; it emanated from Decatur county and asked the Gen- 
eral Assembly to amend the Constitution, so as to prohibit the sale, manu- 
facture and importation of intoxicating liquors. 


437. Membership of Supreme Court (January 15, 1895). 


The amendment designed to increase the membership of the Supreme 
Court was introduced in the Senate on January 15 by Mr. James O’Brien, a 
Republican, and was referred to the Committee on Revision of the Constitu- 
tion. On January 29, the committee reported favorably and the report was 
concurred in. On March 2, the resolution was referred to the same committee 
with instructions to make certain amendments. The resolution as originally 


introduced was as follows: 
ORIGINAL SUPREME COURT MEMBERSHIP RESOLUTION. 


[Senate Journal, Fifty-ninth Session, 106.] 


A joint resolution No. 1, to amend Section 2 of Article 7 of the Con- 
stitution of the State of Indiana. 
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Be it resolved by the General Assembly of the State of Indiana, 
That the tollowing proposed amendment to the Constitution of 
said State, be, and the same is now agreed to and referred to the 
General Assembly of said State, to be chosen at the next general 
election: Amend Section 2 of Article 7 of. said Constitution to 
read as follows: 

The Supreme Court shall consist of not less than nine nor more 
than fifteen judges, a majority of whom shall form a quorum. 
They shall hold their offices for six years if they so long behave well. 

Resolved, That in submitting the amendment to the electors 
of the State to be voted on, it shall be designated as Amendment 
No. 1. 


SUPREME COURT MEMBERSHIP RESOLUTION AS REPORTED BY 
COMMITTEE. 


On March 4, the committee reported the resolution in an amended form 
fixing the membership of the court and authorizing the court to sit in divisions 
or in bane. 


[Senate Journal, Fifty-ninth Session, 836.] 


Your Committee on Revision of the Constitution, to which 
was recommitted Senate joint resolution No. 1, introduced by 
Senator O’Brien, begs leave to report the same back to the 
Senate, with the recommendation that said joint resolution be 
amended as follows: 

Strike out the following words: “Section 2. The Supreme 
Court shall consist of not less than nine nor more than fifteen 
judges, a majority of whom shall form a quorum. They shall hold 
their offices for six years if they so long behave well,” being lines 6, 
7 and 8 in said joint resolution, and insert the following: 
Sec. 2. The Supreme Court shall consist of not less than seven nor 
more than sixteen Judges, but the number must be seven, ten, 
thirteen or sixteen. The court may sit in division or in bance, 
and shall always be open for the transaction of business. When 
the number of judges is seven, there shall be two divisions, de- 
nominated divisions one and two, respectively; and when there are 
ten judges, there shall be three divisions, denominated divisions 
one, two and three, respectively; and when there are thirteen 
judges there shall be four divisions, denominated divisions one, 
two, three, and four, respectively; and when there are sixteen 
judges there shall be five divisions, denominated divisions one, 
two, three, four and five, respectively. 
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The judges shall, on the first day of each term of court, elect 
one of their number Chief Justice, who shall act as such for said 
term. 

The Chief Justice shall, on his election, assign three judges to 
each division, and such assignment may be changed by him from 
time to time: Provided, however, That no two of the judges shall 
sit in the same division more than one term of court in any period 
of two years. The Chief Justice shall be a member of each divi- 
sion, and the presiding judge thereof, when present. The judges 
shall be competent to sit in either division and may interchange 
with each other by order of the Chief Justice. When a judge in 
any division is absent or incompetent, or declines to sit for any 
cause, a judge from one of the other divisions shall sit in said cause. 
Each of the divisions shall have jurisdiction to hear and determine 
the causes, and all questions arising therein, subject to the pro- 
visions hereinafter contained in relation to the court in bane. 
The presence of three judges shall be necessary to the transaction 
of any business in either division, except such as may be done at 
chambers, and the concurrence of three judges shall be necessary 
to pronounce judgment in any division. 

The Chief Justice shall apportion the business of the several 
divisions. Any four of the judges may order any cause pending 
before the court in bane. This order may be made before or after 
judgment, pronounced by a division, butthe order, if not made after 
judgment is pronounced, must be made within sixty days from the 
date of filing the opinion in the cause, and if so made shall vacate 
and set aside the judgment. No judgment shall be final until the 
expiration of sixty days from the filing of the opinion in the cause, 
within which time the same may be vacated or set aside, and a 
rehearing may be granted at any time: Provided, A petition 
therefor be filed by some person who is a party within sixty days 
after the opinion in said cause is filed. The Chief Justice or any 
four of the Judges may convene the court in bance at any time, and 
the Chief Justice shall be the presiding Judge of the Court whenso 
convened. A majority of the Judges shall constitute a quorum 
when sitting in banc, and a concurrence of a majority of all the 
Judges of the Court shall be necessary to pronounce judgment in 
bane. 

The Judges assigned to each division shall, at the first meet- 
ing after their assignment to their respective divisions, select one 
of their number as Presiding Judge, who shall preside in such divi- 
sions when the Chief Justice is not present. 
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All cases in which the constitutionality of a statute, Federal 
or State, is in question, and such question is duly presented, the 
jurisdiction shall be in the court in banc, and shall not be deter- 
mined in a division. 

Each Judge elected shall hold his office for the term of six 
years, if he so long behaves well, and each Judge of said Court 
in office at the date of the taking effect of this section shall con- 
tinue in office until the expiration of the term for which they were 
respectively elected or appointed. 

And that Section 3, of Article 7, be amended to read as fol- 
lows, and the same is now agreed to and referred to the General 
Assembly of said State to be chosen at the next general election, 
VI4.: 

Sec. 3. The State shall be divided into as many districts as 
there are Judges of the Supreme Court, and such districts shall 
be formed of contiguous territory as nearly equal in population 
as without dividing a county, the same can be made. One of said 
Judges shall be elected by each district, and shall reside therein. 
And when so amended that the same do pass. 

O. A. BAKER, 
Chairman. 
The resolution as reported was then passed by a vote of 37-3, and was 


transmitted to the House on March 9 and passed on March 11 by a vote of 
70-2. 


[House Journal, Fifty-ninth Session, 15538.] 


Engrossed Senate joint resolution No. 1 to amend Section 2 of Article 
7 of the Constitution of the State of Indiana: 

Be it resolved by the General Assembly of the State of Indiana, 
That the following proposed amendments to the Constitution 
of said State be and the same is now agreed to, and referred to the 
General Assembly of said State to be chosen at the next general 
election: Amend Section 2 of Article 7 of said Constitution to 
read as follows: 


Sec. 2. The Supreme Court shall consist of not less than seven 
nor more than sixteen Judges, but the number must be seven, ten, 
thirteen or sixteen. The Court may sit in division or in bane, 
and shall always be open for the transaction of business. When the 
number of Judges is seven there shall be two divisions, denomi- 
nated divisions one and two, respectively. And when there are six- 
teen Judges there shall be five divisions, denominated one, two, 
three, four and five, respectively. The Judges shall, on the first 
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day of each term of Court, elect one of their number Chief Jus- 
‘tice, who shall act as such for said term. 

The Chief Justice shall, on his election, assign three Judges to 
each division, and such assignment may be changed by him from 
time to time: Provided, however, That no two of the Judges shall 
sit in the same division more than one term of court in any period 
of two years. 

The Chief Justice shall be a member of each division, and the 
presiding Judge thereof when present. 

The Judges shall be competent to sit in either division, and 
may interchange with each other by order of the Chief Justice. 

When a Judge in any divisien is absent or incompetent, or 
declines to sit for any cause, a Judge from one of the other divi- 
sions shall sit in said cause. 

Each of the divisions shall have jurisdiction to hear and de- 
termine the causes and all questions arising therein, subject to 
the provisions hereinafter contained in relation to the Court in 
banc. 

The presence of three Judges shall be necessary to the trans- 
action of any business in either division, except such as may 
be done at chambers, and the concurrence of three Judges shall be 
necessary to pronounce judgment in any division. 

The Chief Justice shall apportion the business of the several 
divisions. Any four of the Judges may order any cause pending 
before the Court to be heard and decided by the Court in banc. 

This order may be made before or after judgment is pronounced 
by a division, but the order, if made after judgment is pronounced, 
must be made within sixty days from the date of filing the opinion 
in the cause, and if so made shall vacate and set aside the judg- 
ment. 

No judgment shall be final until the expiration of sixty days 
from the filing of the opinion in the case, within which time the 
same may be vacated or set aside, and a rehearing may be granted 
at any time: Provided, A petition therefor be filed by some per- 
son who is a party, within sixty days after the opinion in said 
cause is filed. 

The Chief Justice, or any four of the Judges, may convene the 
Court in banc, at any time, and the chief Presiding Judge of the 
Court when convened. 

A majority of the Judges shall constitute a quorum when sit- 
ting in banc, and a concurrence of a majority of all the Judges of 
the Court shall be necessary to pronounce judgment in banc. 
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The Judges assigned to each division shall, at the first meet- 
ing after the assignment to their respective divisions, select one 
of their number as Presiding Judge, who shall preside in such divi- 
sions when the Chief Justice is not present. 

All cases in which the constitutionality of a statute, Federal 
or State, is in question, and such question is duly presented, the 
jurisdiction shall be in the court in bane, and shall not be de- 
termined in division. 

Each Judge elected shall hold his office for the term of six 
years, if he so long behaves well, and each Judge of said court, 
in office, at the date of the taking effect of this section, shall con- 
tinue in office until the expiration of the term for which they were 
respectively elected or appointed. 

And that Section 3 of Article 7 be amended to read as fol- 
lows: And the same is now agreed to, and referred to the Gen- 
eral Assembly of the State to be chosen at the next general elec- 
tion, viz.: See. 3. The State shall be divided into as many dis- 
tricts as there are Judges of the Supreme Court, and such districts 
shall be formed of contiguous territory as nearly equal in popu- 
lation as, without dividing a county, the same can be made. 
One of said Judges shall be elected by each district, and shall re- 
side therein. 


Resolved, That in submitting this amendment to the electors 
of the State to be voted on, it shall be designated as Amendment 
No. 1. 


438. Voting Machines (January 11, 1895). 


The question of the use of voting machines was becoming insistent, and 
was under consideration by both Houses. On February 22 Senator Charles 
EK. Shiveley, by request, introduced a bill, No. 452, providing for the appoint- 
ment of a joint committee of the Senate and House to inquire into the ad- 
visability of adopting voting machines to be used at all elections. This bill 
was referred to the Committee on Elections and never reported back. A 
week later, on March 1, Mr. John McGregor introduced House bill No. 644 
entitled ‘An act to provide for the greater purity of elections, for the ecast- 
ing and registering of ballots by the Turner voting machine, repealing all laws 
in conflict therewith, and declaring an emergency.’’ The bill was referred to 
the Committee on Machine Voting who recommended indefinite postpone- 
ment on March 11. Meantime on January 11, Mr. George B. Cardwill, a 
Republican, proposed an amendment to the Constitution permitting the use 
of voting machines at regular elections. The resolution was referred to the 
Judiciary Committee, who made a favorable report on January 29. On Feb- 
ruary 18, the resolution passed the House by a vote of 71-5. On February 19, 
the Senate referred the resolution to the Committee on Revision of the Con- 
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stitution. On February 28, the committee recommended indefinite post- 
ponement. The Senate, by a vote of 19-19, refused to concur in the report; 
and the resolution then failed of adoption by a vote of 25-14, for want of a 
constitutional majority. On March 11, the resolution came up for considera- 
tion again and was adopted by a vote of 26-8. 


[Senate Journal, Fifty-ninth Session, 1060.] 


House joint resolution No. 3. A joint resolution of the Senate and House 
of Representatives of the State of Indiana, to amend Section 13 of Article 2 
of the Constitution of the State of Indiana concerning elections, and the man- 
ner and method of voting and balloting thereat, and to secure and preserve 
the secrecy of all such ballots, and prescribing the method of elections by either 
branch of the General Assembly. 


Section 1. Be zt resolved by the General Assembly of the State 
of Indiana, That the following amendment to the Constitution 
of the State of Indiana be, and the same is now hereby agreed to, 
and referred to the General Assembly of said State to be chosen at 
the next general election, to wit: Amend Section 13 of Article 
2 of said Constitution to read as follows: 

All elections by the voters shall be by ballot or by such other 
method as may be prescribed by law: Provided, That the secrecy 
in voting be preserved: And, provided, That all elections by the 
General Assembly, or by either branch thereof, shall be viva voce. 

Sec. 2. Resolved, That in submitting this amendment to the 
electors of the State to be voted on, it shall be designated as 
Amendment No. 1. 


439. Method of Amending Constitution (January 25, 1895). 


The method of amending the Constitution had proved obstructive and 
unworkable owing to the fact that proposed amendments must pass two suc- 
ceeding sessions of the General Assembly before they were submitted to the 
people. On January 25, Senator John W. Kern, by request, introduced a 
resolution proposing an amendment to the Constitution by virtue of which an 
amendment which had passed both houses of one General Assembly by a ma- 
jority vote might be submitted directly to the people for ratification. The 
resolution was referred to the Committee on Revision of the Constitution. 
On February 28, the committee recommended that the resolution be indefi- 
nitely postponed and the report was concurred in by a vote of 22-18. 


[Senate Journal, Fifty-ninth Session, 202.] 


Joint resolution No. 4. A joint resolution proposing an amendment to 
Section 1 of Article 16 of the Constitution of the State of Indiana. 

Be it resolved by the General Assembly of the State of Indiana, 
That the following amendment to the Constitution of the State 
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of Indiana be and the same is hereby proposed and agreed to, 
to-wit: 

Section 1. Any amendment or amendments to this Constitu- 
tion may be proposed in either branch of the General Assembly, 
and if the same shall be agreed to by a majority of the members 
elected to each cf the two houses, such proposed amendment or 
amendments shall, with the ayes and noes thereon, be ensered on 
their journals, and thereupon such General Assembly shall pro- 
vide for the submission of such amendment or amendments to 
the electors of the State at a special, or the next succeeding general 
election, and if a majority of said electors shall ratify the same such 
amendment or amendments shall become a part of this Censtitu- 
tion. 

Resolved, further, That in voting on this amendment it shall be 
designated and known as Amendment No. —. 


440. Suffrage Qualifications of Aliens (January 14, 1895). 


On January 14, Mr. Jerome Dinwiddie, a Republican, introduced a reso- 
lution in the House proposing to amend the suffrage section of the Constitu- 
tion so as to require aliens to reside in the United States five years and to be 
fully naturalized before acquiring the right to vote. The resolution was 
referred to the Committee on Elections; on January 18 the resolution was 
reported back to the House with the recommendation that it bereferred to the 
Judiciary Committee, which was done. On February 1, the committee 
reported favorably. On February 18, the resolution passed the House by a 
vote of 67-11. On February 19, the resolution was reported to the Senate 
and referred to the Committee on Revision of the Constitution. On February 
28, the committee submitted a favorable report, but on March 11, the resolu- 
tion was rejected by a vote of 13-21. 


[Senate Journal, Fifty-ninth Session, 544.] 


Engrossed House joint resolution No 1. <A resolution to amend Section 
2 of Article 2 of the Constitution of the State of Indiana. 

Be it resolved by the General Assembly of the State of Indiana, 
That the following proposed amendment to the Constitution of 
said State be, and is here now agreed to and referred to the General 
Assembly of said State, to be chosen at the next general election: 
Amend Section 2 of Article 2 of said Constitution to read as fol- 
lows: 

In all elections not otherwise provided fer by this Constitution, 
every male citizen of the United States of the age of twenty-one 
years and upwards, who shall have resided in this State during the 
six months and in the township sixty days and in the ward or pre- 
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cinct thirty days immediately preceding such election, and every 
male citizen of foreign birth of the age of twenty-one years and 
upwards, who shall have resided in the United States five years 
and conformed to naturalization laws of the United States, and 
has by the proper courts been admitted to full citizenship and is 
now a citizen of the United States, with the same residence quali- 
fications as other citizens of this State, shall be entitled to vote in 
the township or precinct wherein he may reside. 


441. Number and Apportionment of Members of General Assembly 
(January 15, 1895). 


Mr. George B. Cardwill introduced a resolution in the House on January: 
15, fixing the membership of the Senate at 60, chosen from twenty senatorial 
districts, and apportioning the representatives among the. counties on the 
basis of population. The resolution was referred to the Committee on Legis- 
lative Apportionment and reported favorably on February 25. On March 5, 
the resolution was read a second time, ordered engrossed but advanced no 
further. 


[House Journal, Fifty-ninth Session, 110.] 


House joint resolution No. 2, entitled: A joint resolution to amend Sec- 
tions 2, 3, 4, 5 and 6 of Article 6 of the Constitution of the State of Indiana. 

Section 1. Be it resolved by the General Assembly of the State 
of Indiana, That the following proposed amendment to the Con- 
stitution of the State of Indiana be, and the same is now hereby, 
agreed to and referred to the General Assembly of the State to be 
chosen at the next general election, to-wit: Amend Sections 2, 
3, 4, 5 and 6 of Article 4 of said Constitution to read as follows: 

The Senate of the State of Indiana shall consist of sixty mem- 
bers, to be chosen from twenty senatorial districts by the qualified 
voters of said districts, these senators to be chosen from each dis- 
trict in such a manner that not more than two senators from 
any district shall belong to the party being in the majority in 
said district. 

The General Assembly of the State of Indiana elected at the 
time this amendment to the Constitution is adopted bythe voters 
of said State, shall divide the State into twenty senatorial districts 
of as compact and contiguous territory, and as nearly equal popu- 
lation as is possible without dividing any county in the State, and 
shall also divide said senatorial districts into two classes of ten 
districts each, the senators from the first class to be elected for 
two years only, at the first general election succeeding such divi- 
sion, and for four years at the following election. The senators 
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from the second class to be elected for four years at the first 
general election succeeding such division into classes. All sena- 
tors except those elected fer two years at the first general election 
held after said division into classes, to hold office for four years. 


2. The House of Representatives of the State of Indiana 
shall consist of one member from each county in the State having a 
population not exceeding twenty-five thousand, two members from 
each county having a population exceeding twenty-five thousand 
and not exceeding fifty thousand, three members from each coun- 
ty having a population exceeding fifty thousand and not exceed- 
ing seventy-five thousand, four members from each county having 
a population exceeding seventy-five thousand and not exceeding 
one hundred thousand, five members from each county having a 
population exceeding one hundred thousand and not exceeding 
one hundred and twenty-five thousand, six members from each 
county having a population exceeding one hundred and twenty- 
five thousand and not exceeding one hundred and fifty thousand. 
The population in each case to be ascertained from the last pre- 
ceding decennial census of the United States. 

The General Assembly is instructed to re-arrange the num- 
ber of members of the House of Representatives to which each 
county is entitled, as provided herein, at its regular session im- 
mediately following the taking of the regular decennial census 
by the United States. 

No counties are to be united or none divided in arranging the 
membership of the House of Representatives. 


442, Local Laws Reimbursing Public Officials (January 16, 1895). 


On January 16, Mr. Andrew J. Stakebake, a Republican, proposed an 
amendment to the Constitution prohibiting the General Assembly from pass- 
ing local laws reimbursing public officers who had loaned, deposited, or mis- 
applied and lost public money. The resolution was referred to the Judiciary 
Committee, reported favorably on January 29, and passed on February 18, 
by a vote of 64-8. On February 19, the resolution was reported to the Senate 
and referred to the Committee on Revision of the Constitution, and reported 
favorably on February 28, but no further action was taken. 


[House Journal, Fifty-ninth Session, 407.] 
House joint resolution No. 5. 
Be wt resolved by the General Assembly of the State of Indiana, 


That the following proposed amendment to the Constitution of 
the State be, and the same is here now agreed to, and referred 
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to the General Assembly of the State, to be chosen at the next gen- 
eral election. Amend Section 22 of Article 4 of the Constitution to 
read as follows: 

Sec. 22. The General Assembly shall not pass local or special 
laws in any of the following enumerated cases, that is to say: 
Regulating the jurisdiction and duties of justices of the peace and 
of constables; For the punishment of crimes and misdemeanors; 
Regulating the practice in courts of justice; Providing for changing 
the venue in civil and criminal cases;Granting divorces; Changing 
the names of persons; For laying out, opening and working on 
highways, and for the election or appointment of supervisors; 
Vacating roads, town plats, streets, alleys and public squares; 
Summoning and impaneling grand and petit juries and provid- 
ing for their compensation; Regulating county and township 
business; Regulating the election of county and township offi- 
cers and their compensation; For the assessment and collection 
of taxes for State, county, township or road purposes; Provid- 
ing for supporting common schools, and for the preservation 
of school funds; In relation to fees or salaries, except that the laws 
may be so made as to grade the compensation of officers in pro- 
portion to the population and the necessary services required; In 
relation to interest on money; Providing for the opening and con- 
ducting elections of State, county or township officers, and des- 
ignating the places of voting; Providing for the sale of real estate 
belonging to minors or other persons laboring under legal disa- 
bilities by executors, administrators, guardians or trustees; 
Providing for the reimbursement of county, township or munici- 
pal officers who have loaned, deposited or misapplied and lost 
public moneys or other property held in a fiduciary capacity; Or 
for the relief of any county, township or municipal officers from 
liability upon their official bonds. 


443. Tenure of State and County Officers (January 25, 1895). 


The tenure of office amendment, frequently considered before, applying 
to both State and county officers, was introduced in the House on January 
25, by A. R. Howe, a Republican, and referred to the Judiciary Committee. 
On February 1, the resolution was indefinitely postponed. 


[House Journal, Fifty-ninth Session, 280.] 


House joint resolution No. 7, entitled: A joint resolution to amend Sec- 
tions 1 and 2 of Article 6 of the Constitution of the State of Indiana. 

Wuerzas, Believing it to be expedient for a wise and economi- 
cal administration of the administrative and executive depart- 
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ments of the State and county, and believing that justice demands 
that State and county affairs should be equalized by tenure of 
office; therefore, 

Be it resolved by the General Assembly of the State of Indiana, 
That Sections 1 and 2 of Article 6 be amended to read as follows: 

Section 1. There shall be elected by the voters of the State 
a Secretary, an Auditor, a Treasurer of State, Attorney-General 
and State Superintendent of Public Instruction, who shall sever- 
ally hold their offices for four years. 

They shall perform such duties as may be enjoined by law; 
and no person shall be eligible to either of said offices more than 
four years in a period of eight years. 

Sec. 2. There shall be elected in each county, by the qualified 
voters thereof, at the time of holding general elections, a clerk of 
the circuit court, an auditor, a recorder, a treasurer, a sheriff, a 
coroner and a surveyor. And no person shall be eligible to any 
office by election more than four years in any period of eight years. 


444. Woman Suffrage and Alien Voters (February 22, 1895). 


On February 22, Mr. George B. Cardwill proposed an amendment to the 
Constitution conferring the right of suffrage on women, and requiring aliens 
to reside in the United States five years, and to be fully naturalized before 
acquiring the right to vote. The resolution was referred to the Judiciary 
Committee and no further action was had. 


[House Journal, Fifty-ninth Session, 865. 

A joint resolution providing for the amendment of Section 2 of Article 
2 of the Constitution of the State of Indiana. 

Be wt resolved by the General Assembly of the State of Indiana, 
That Section 2 of Article 2 of the Constitution of the State of 
Indiana be amended to read as follows: 

Sec. 2. In all elections not otherwise provided for by this 
Constitution, every citizen of the United States of the age of twenty- 
one years and upwards, who shall have resided in the State 
during the six months, and in the township sixty days, and in the 
ward or precinct thirty days, immediately preceding such elec- 
tion, and every person of foreign birth of the age of twenty-one 
years and upwards, who shall have resided in the United States 
five years and who shall have resided in this State during the six 
months, and in the township sixty days, in the ward or precinct 
thirty days immediately preceding such election, and shall become 
a citizen of the United States conformably to the laws of the 
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United States on the subject of naturalization, shall be entitled to 
vote in the township or precinct where he may reside. 


445. Constitutional Convention. 


Two attempts were made to provide for the calling of a constitutional 
convention. Both measures were introduced in the House. On January 15, 
Mr. A. R. Howe presented a resolution providing for the appointment of a 
joint committee of five senators and five representatives, to formulate a call 
for a constitutional convention, to be submitted to the voters at the next gen- 
eral election. The resolution "was referred to the Judiciary Committee, 
reported adversely on January 22, and indefinitely postponed. 


COMMITTEE ON CONSTITUTIONAL CONVENTION (JANUARY 15, 1895). 


[House Journal, Fifty-ninth Session, 216.] 


House joint resolution No. 6, entitled; A joint resolution for the appoint- 
ment of a committee to take into consideration the propriety of calling a con- 
stitutional convention, as follows: 

WueEreEAS, Many of the provisions of the Constitution of the 
State of Indiana, adopted at a delegate convention held at the city 
of Indianapolis on the tenth day of February, 1851, to alter, 
revise and amend the Constitution of the State of Indiana, ratified 
and ordained as the Constitution for the State of Indiana, by the 
General Assembly of the State of Indiana in general session in the 
year of our Lord one thousand eight hundred and fifty-two 
(1852), has in a measure become obsolete by reason of amendments 
added thereto; and, 

WueEREAS, Many new offices have been created by reason of 
the great increased and advancing strides in the industrial de- 
velopments of our State, and the increased demands of our State 
educational, benevolent, reformatory and penal institutions, and 
realizing that the time has come in the history of our common- 
wealth of the great State of Indiana, that all the institutions under 
the care and supervision of the State, should be eliminated from 
party politics, provision should be made in the Constitution for the 
government and control of all these institutions, keeping them 
under wise, honest, capable and economic administration, and, 

WHEREAS, It is necessary and expedient for good and honest 
government in the affairs of State and county administrations, that 
all State and county officers in the ministerial and executive de- 
partments be extended to a term of four years in a period of eight 
years, and, 

Wuereas, The increased demand for inspection, examination 
and investigation of the State institutions, and the provisions to be 
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made for the State in general, have become so extensive that the 
time allotted for action thereon by the General Assembly, as pro- 
vided by the Constitution, is becoming too short for wise and 
economical legislation, therefore, 

Be it resolved by the General Assembly of the State of Indiana, 
That a joint committee be appointed, consisting of five members 
from the Senate and five from the House, who shall jointly form- 
ulate and draft a call for a State constitutional convention, to be 
submitted to the voters of the State of Indiana, at the next general 
election, and that the committee report thereon not later than the 
first Monday in February, eighteen hundred and ninety-five. 


SUBMISSION OF QUESTION OF CALLING CONSTITUTIONAL CONVEN- 
TION IN 1897 (FEBRUARY 16, 1895). 


A month later, on February 16, Mr. Woodfin D. Robinson, a Republican, 
introduced a resolution in the House which is substantially like the resolu- 
tion of Mr. Howe. The resolution was referred to the Judiciary Committee, 
reported favorably on February 23, and concurred in, advanced to engross- 
ment on March 2, and not subsequently acted upon. 


[House Journal, Fifty-ninth Session, 718.] 


House joint resolution No. 8, entitled: A joint resolution concerning a 
constitutional convention. 

WueErREAS, Forty-four years have passed since the present 
Constitution was adopted, and within that time not only has a 
great civil war brought forth a new era of thought and progress, 
but a tremendous material development has created new condi- 
tions of industrial, commercial, social and political life; and, 

WueErEAs, The State has outgrown its present fundamental 
code of law in far greater measure than it had the former one, 
which had been in operation thirty-five years at the time of the 
adoption of this; and, 

WHEREAS, The existing Constitution is faulty in its deviation 
from the time honored and cherished form of the National Con- 
stitution, giving the Executive a two-thirds veto power, and in its 
further failure to impose upon the appointing power its responsi- 
bilities; and, 

Wuoereas, It makes impossible the realization of certain ap- 
proved reforms in methods of voting and in municipal govern- 
ment; therefore, 

Section 1. Be it resolved by the General Assembly of the State 
of Indiana, That notwithstanding the present Constitution pro- 
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vides no method or stated time for a convention to construct a 
new Constitution, it is still true that the sovereign power resides 
in the people of the State, and it is the sense of this General 
Assembly, that at the next ensuing general election, the question of 
a convention for the purpose of providing a new Constitution, shall 
be submitted to the voters of the State, and if a majority of the 
people decide that a new Constitution shall be provided, then it 
shall be the duty of the next General Assembly to provide laws for 
the election and government of such convention. 


NECESSITY FOR CONSTITUTIONAL CONVENTION (MARCH 11, 1895). 


On March 11, the last day of the session, on motion of Senator Thomas 
E. Boyd, the Senate adopted a resolution declaring its belief that the Consti- 
tution was outgrown and should be revised. 


[Senate Journal, Fifty-ninth Session, 1105.] 


Be it resolved, That it is the sense of this Senate that the neces- 
sary steps should be taken to change the Constitution, to the end 
that more time should be given the General Assembly of Indiana 
to transact the business of the State; that the great State of In- 
diana has in all her great commercial interests outgrown our Con- 
stitution, now more than forty years old, and that the business of 
the State can not and does not receive proper consideration in sixty 
days. 

THE SIXTIETH GENERAL ASSEMBLY (1897). 


The Republicans still maintained a working majority in the 60th ses- 
sion of 1897. There were 33 Republicans, 14 Democrats and 3 Populists in the 
Senate, and 52 Republicans, 39 Democrats and 9 Populists in the House. 
There were two amendments pending: One fixed the membership of the Su- 
preme Court and authorized the court to sit in divisions or in bance; the other 
amendment permitted the use of voting machines in regular elections. Neith- 
er of these amendments was adopted. Two amendments were adopted; one 
fixed the membership of the Supreme Court at from five to eleven judges, 
and the other authorized the General Assembly to prescribe the qualifications 
for the practice of law. The amendments proposed and rejected provided 
for the initiative and the referendum, fixed the membership of the Senate at 
25, and of the House at 50, and fixed the terms of county officers. The 
question of the purity of elections was considered and acted upon. One bill, 
Senate 102, was introduced providing for the registration of voters, but it 
failed of passage. Three bills were introduced designed to authorize the use 
of voting machines. One of these measures, Senate bill No. 293, was intended 
to permit the use of voting machines at all regular elections; a second bill 
Senate No. 374, permitted their use in municipal elections only; both were 
indefinitely postponed. A bill on the same subject actually passed the 
House, No. 564, and was reported to the Senate, but never emerged from com- 
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mittee. A bill was also introduced in the Senate, No. 364, by Mr. Henry C. 
Duncan, authorizing women to vote at elections of members of boards of 
school commissioners in cities, but the bill was never reported from com- 
mittee. 


446. Status of Pending Amendments—Committee Report (January 
15, 1897). 


On January 15, the‘Senate Committee on Unfinished Business made the 
following report relative to the pending amendments. The report was con- 
curred in. 


[Senate Journal, Sizxtieth Session, 154.] 


We, your Committee on Phraseology and Arrangement of 
Bills and Unfinished Business, beg leave to report to the Senate 
that enrolled joint resolution No. 3, passed by the General Assem- 
bly of the State of Indiana, in 1895, and joint resolution No. 1, 
passed by the General Assembly in 1895, are pending as unfinished 
business, and we recommend that the same be referred to the 
Committee on Revision of the Constitution. 


447. Committee Reports on Supreme Court Membership Amend- 
ment (February 9, 1897). 


On February 9, the Committee on Revision of the Constitution pre- 
sented a divided report on Joint resolution No. 1. The majority report 
recommended indefinite postponement; the minority report recommended 
passage. The majority report was adopted by a vote of 24-22. 


MAJORITY REPORT. 
[Senate Journal, Sixtieth Session, 584.] 


A majority of your Committee on Revision of the Constitution, 
to which was referred joint Senate resolution No. 1, chapter CLV 
of the acts of 1895, a proposed amendment, has had the same under 
consideration, and begs leave to report the same back to the Senate 
with the recommendation that the further consideration of said 
constitutional amendment be indefinitely postponed. 

J. D. Harty, Chairman, 
R. O. Hawkins, 

E. G. Hocats, 

J. J. M. LaFouuerres, 
C. P. Drummonp, 

J. H. Supa. 


MINORITY REPORT. 


A minority of your Committee on the Revision of the Con- 


AMENDMENT OF CONSTITUTION OF 1851. 319 


stitution, to which was referred joint Senate resolution No. 1, 
being CLV of the acts of 1895, a proposed amendment of the Con- 
stitution, has had the same under consideration, and begs leave to 
report the same back to the Senate with the recommendation that 
said resolution do pass. C. E. SHIVELEY. 


448. Senate Committee Report on Voting Machine Amendment 
(February 10, 1897). 


The report on Joint resolution No. 3, recommending indefinite post- 
ponement, was presented the following day, February 10, and concurred in. 


[Senate Journal, Sixtieth Session, 587.] 


Your Committee on the Revision of the Constitution, to which 
was referred enrolled joint resolution No. 3, House of Representa- 
tives, being chapter CLI, of the acts of 1895, a proposed amendment 
of the Constitution, has had the same under consideration, and 
begs leave to report the same back to the Senate with the recom- 
mendation that the further consideration of said constitutional 
amendment be indefinitely postponed. 

J. D. Harty, 
Chairman. 


449. Membership of Supreme Court (February 16, 1897). 


As the Senate had definitely disposed of all pending amendments they 
were now competent to propose new ones. Accordingly, on February 16, 
Senator J. D. Early, a Republican, proposed an amendment fixing the mem- 
bership of the Supreme Court at fram five to eleven judges. The resolution 
was referred to the Committee on Revision of the Constitution, and reported 
favorably the following day, February 17. In its original form, the resolu- 
tion was as follows. 


ORIGINAL FORM OF SUPREME COURT AMENDMENT (FEBRUARY 16, 
1897). 


[Senate Journal, Sixtieth Session, 785.| 


Joint resolution No. 4 to amend Section 2 of Article 7 of the Constitu- 
tion of the State of Indiana. 

Section 1. Be zt resolved by the General Assembly of the State 
of Indiana, That the following proposed amendment to the Con- 
stitution of said State be, and the same is now agreed to and re- 
ferred to the General Assembly of said State,to be chosen at the 
next general election: Amend Section 2 of Article 7 of said Con- 
stitution to read as follows: 
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Sec. 2. The Supreme Court shall consist of not less than five 
nor more than eleven judges, a majority of whom shall form a 
quorum, and they shall hold their offices for six years if they so 
long behave well. 


AMENDMENT TO SUPREME COURT AMENDMENT (FEBRUARY 23, 1897). 


On February 23, on motion of Senator Enoch G. Hogate, the resolution 
was amended as follows: 


[Senate Journal, Sixtieth Session, 924.] 


Add at the end of Section 2 the following words: 

Any vacancy caused by death or resignation shall be filled by 
the Governor, as is now provided by the Constitution; but any 
increase in the number of judges shall not be filled by appoint- 
ment, but by election at the next general election after any 
increase is ordered. 


FORM OF SUPREME COURT AMENDMENT AS FINALLY ADOPTED. 


By a vote of 39-0, the constitutional rule was suspended and the resolu- 
tion was read a third time and passed by a vote of 37-1. The House Judi- 
ciary Committee reported favorably on the resolution and it passed the 
House on March 5, by a vote of 57-32. The resolution as finally adopted was 
as follows: 


[House Journal, Sixtieth Session, 1495.] 


Engrossed Senate joint resolution No. 4, entitled: A joint resolution to 
amend Section 2 of Article 7 of the Constitution of the State of Indiana. 

Section 1. Be zt resolved by the General Assembly of the State 
of Indiana, That the following proposed amendment to the Con- 
stitution of said State, be, and the same is now agreed to and 
referred to the General Assembly of said State, to be chosen at 
the next general election: 

Amend Section 2 of Article 7 of said Constitution to read as 
follows: 

Sec. 2. The Supreme Court shall consist of not less than five 
nor more than eleven Judges, a majority of whom shall form a 
quorum, and they shall hold their offices for six years, if they so 
long behave well. Any vacancy caused by death or resignation, 
shall be filled by the Governor as is now provided by the Con- 
stitution; but any increase in the number of Judges shall not be 
filled by appointment, but by election at the next general election 
after any increase is ordered. 
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450. Qualifications of Lawyers (February 16, 1897). 


The amendment authorizing the General Assembly to prescribe quali- 
fications for lawyers, was introduced in the Senate on February 16, by Senator 
J. D. Early and referred to the Committee on Revision of the Constitution. 
The committee reported favorably on February 17, and the resolution passed 
on February 26, by a vote of 38-3. The resolution passed the House on March 
6, by a vote of 51-38. 


[House Journal, Sixtieth Session, 1571.] 


Engrossed Senate joint resolution No. 5 entitled: A joint resolution to 
amend Section 21 of Article 7 of the Constitution of the State of Indiana: 

Be it resolved by the General Assembly of the State of Indiana, 
That the following proposed amendment to the Constitution of 
said State be, and the same is now agreed to and referred to the 
General Assembly of said State, to be chosen at the next general 
election. 

Sec. 21. The General Assembly shall by law prescribe what 
qualifications shall be necessary for admission to practice law in 
all courts of justice. 


451. Initiative and Referendum (January 19, 1897). 


On January 19, Mr. Frank A. Horner, a Democrat, introduced a resolu- 
tion in the Senate proposing an amendment to the Constitution, providing for 
a municipal and state-wide initiative and referendum. The resolution was 
referred to the Committee on Revision of the Constitution, and reported 
unfavorably on January 27, ‘‘for the reason that said resolution proposes an 
amendment to the Constitution, and there being now pending before the Gen- 
eral Assembly two amendments of the Constitution, the proposed amendment 
“is premature and out of order under Section 2 of Article 16 of the Constitu- 
tion.’”’ The report was concurred in. 


[Senate Journal, Sixtieth Session, 221.] 


Joint Senate resolution No. 35. 

Be it enacted by the General Assembly of the State of Indiana, 
That the following proposed amendment to the Constitution of 
said State be, and the same here now is agreed to and referred to 
the General Assembly of said State, to be chosen at the next gen- 
eral election: 

Amend Section 1 of Article 4 of said Constitution to read as 
follows: 

One. The style of every law shall be: ‘‘Be it enacted by the 
General Assembly of the State of Indiana,’’ except such laws as 
may be passed by vote of the electors, as herein provided, and such 
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laws shall begin as follows: ‘‘Be it enacted by the people of the 
State of Indiana,’’ and no law shall be enacted except by bill or by 
petition and vote of qualified electors. 

Two. The legislative power upon all measures for the govern- 
ment of the whole State shall be exercised by the Senate and 
House of Representatives, and, in addition thereto, shall be vested 
in the electors of the State qualified to vote, for members of the 
Senate and the House of Representatives. 

The legislative power upon all measures for the government 
of any municipal division of the State, such as city and town, 
shall be exercised by the legislative body thereof, and by the Sen- 
ate and House of Representatives, and, in addition thereto, shall 
be vested in the qualified electors thereof. 

Three. The right to reject any measure passed by the Senate 
and House of Representatives, affecting the whole State, shall be 
vested in the electors of the State qualified to vote for members 
of the Senate and the House of Representatives; and the right to 
reject any measure affecting less than the whole State, passed by 
the Senate and the House of Representatives, shall be vested in 
the qualified electors of each municipal division, in so far as the 
measure shall affect such division; and the right to reject any 
measure passed by the legislative body of any municipal division 
of the State, such as city and town, shall be vested in the qualified 
electors thereof. 

Four. The Senate and House of Representatives at its first 
session after the adoption of this amendment shall, and when 
necessary from time to time thereafter may, pass laws to carry 
the amendment into effect. Such laws may provide that measures 
for the immediate preservation of the public peace, health and 
safety shall take effect immediately, but must provide that no 
other measure shall go into effect until the expiration of a period, 
fixed’ by the legislature, for filing petitions for a vote of the elec- 
tors on any bill passed; and if such petition shall be filed, then not 
until a vote is had thereon. Should the law or laws to carry the 
provisions of this amendment into effect be passed as hereinbefore 
required, or, if passed, be objected to by qualified electors, they, 
in number not less than five per centum of the votes cast at the last 
election for members of the General Assembly, may, within ninety 
days after the adjournment of any legislature, sign and file with 
the Secretary of State, a petition or petitions, to enact a law or 
laws for such purpose, and the Secretary of State shall submit the 
law as passed by the Senate and House of Representatives, if any, 


AMENDMENT OF CONSTITUTION OF 1851. OR 


and such laws proposed by the petitioners, to the vote of the qual- 
ified electors, at the next regular State election, for a choice there- 
of, and the law or laws in favor of which the largest number of 
votes shall then be cast shall be declared adopted. 

Five. Any measure enacted by a vote of the qualified elec- 
tors, shall not be repealed or altered without a vote of the electors 
on the proposed repeal or alteration. 

Six. Nothing in the Constitution shall be taken or construed 
to limit the foregoing power of the legislation vested in the qual- 
ified electors, nor to require the presentation to or approval by the 
Governor or any other officer, of any law enacted by a vote of the 
electors, and all provisions therein in conflict herewith are here- 
by rescinded and annulled. 

Resolved, That in submitting this amendment to the electors 
of the State to be voted on, it shall be designated as Amendment 
No. 1. 


452. Membership of General Assembly (February 19, 1897). 


On February 19, Senator William B. Gill, a Democrat, introduced a reso- 
lution proposing to fix the membership of the House at 50, and of the Senate 
at 25. The resolution was referred to the Committee on Revision of the 
Constitution and never reported back. 


[Senate Journal, Siztieth Session, 798.] 


Senate joint resolution No. 7 of the General Assembly of the State of 
Indiana to amend Section 2 of Article 4 of the Constitution of the State of 
Indiana, concerning the number of the members of the General Assembly, 
and the manner of their election. 

Section 1. Be it resolved by the General Assembly of the State 
of Indiana, That the following amendment to the Constitution 
of the State of Indiana be, and the same is now hereby, agreed to 
and referred to the next General Assembly of the State to be chosen 
at the next general election, and when favorably passed upon by 
said succeeding General Assembly, to be submitted to the elec- 
tors as provided by law, such amendment to read as follows: 

The Senate shall not exceed twenty-five nor the House of Rep- 
resentatives fifty members, and they shall be chosen by the elec- 
tors of the respective counties or districts into which the State may 
from time to time be divided. 

Sec. 2. Be it further resolved, That in submitting this amend- 
ment to the electors of the State to be voted on, it shall be des- 
ignated as Amendment No 1. 
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453. Terms of County Officers (January 19, 1897). 


The amendment fixing the terms of county officers was introduced in the 
House on January 19 by Mr. Felix G. Thornton, a Democrat, and referred to 
the Judiciary Committee. On February 4, the resolution was indefinitely 
postponed. 

[House Journal, Siztieth Session, 551.| 

House joint resolution No. 1, entitled a joint resolution to amend Sec- 
tion 2 of Article 6 of the Constitution of the State of Indiana. 

Section 1. Be it resolved by the General Assembly of the State 
of Indiana, That the following proposed amendment to the Con- 
stitution of the State of Indiana be, and the same is now hereby 
agreed to, and referred to the General Assembly of the State to 
be chosen at the next general election, to wit: Amend Section 2 
of Article 6 of said Constitution to read as follows: 

Sec. 2. There shall be elected in each county, by the voters 
thereof, at the time of holding general elections, a clerk of the cir- 
cuit court, auditor, recorder, treasurer, sheriff, coroner and sur- 
veyor. The clerk, auditor, recorder, treasurer and sheriff shall 
continue in office four years, and no person shall be eligible to the 
office of clerk, auditor, recorder, treasurer or sheriff more than four 
years in any period of eight years. The coroner and surveyor shall 
continue in office two years; and no person shall be eligible to the 
office of coroner or surveyor more than four years in any period of 
S1x years. 


THE Srxty-First GENERAL ASSEMBLY (1899). 


The Republicans still maintained a majority in the 61st session of 1899. 
There were 30 Republicans and 20 Democrats in the Senate, and 57 Repub- 
licans and 43 Democrats in the House. There were two amendments pending, 
both of which were adopted and submitted to the people for ratification. 
These amendments were designed to increase the membership of the Supreme 
Court, and to authorize the General Assembly to prescribe the qualifications to 
practice law. Other amendments were proposed but none were adopted, as 
the pendency of amendments rendered the submission of new ones impos- 
sible. The proposed amendments fixed the terms.of county officers at four 
years, extended the right of suffrage to women, provided for the ownership 
of public utilities, extended the duration of a regular legislative session to 120 
days, and provided for the initiative and referendum. One attempt was also 
made to submit to the people the question of calling a constitutional conven- 
tion. <A bill was introduced in each House providing for the use of voting 
machines. The House bill, No. 479, was withdrawn, and the Senate bill, 
No. 137, was passed and approved by the Governor on March 2. 


454. Membership of Supreme Court (February 28, 1899). 


On January 16, Senator Jacob D. Early, at the request of the Secretary 
of State, returned to the Senate engrossed joint resolutions Nos. 4 and oy 
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on the Revision of the Constitution, which joint resolutions were adopted 
by the General Assembly of 1897, for the further action of the Senate. Joint 
resolution No. 4 was favorably reported by the Committee on Revision of 
the Constitution on January 24. On February 9, the resolution passed the 
Senate by a vote of 34-1. The resolution passed the House on February 21 
by a vote of 83-7, and was approved on February 28. 


[House Journal, Sixty-first Session, 1346.] 


Engrossed Senate,joint resolution, No. 4, entitled: A joint resolution to 
amend Section 2 of Article 7 of the Constitution of the State of Indiana. 

Section 1. Be it resolved by the General Assembly of the State 
of Indiana, That the following proposed amendment to the Consti- 
tution of said State be,and the same is now agreed to and referred 
to the General Assembly of said State to be chosen at the next gen- 
eral election: Amend Section 2 of Article 7 of said Constitution 
to read as follows: 

Sec. 2. The Supreme Court shall consist of not less than five 
nor more than eleven judges, a majority of whom shall form a quo- 
rum, and they shall hold their offices for six years if they so long 
behave well. Any vacancy caused by death or resignation shall be 
filled by the Governor, as is now provided by the Constitution; 
but any increase in the number of judges shall not be filled by ap- 
pointment, but by election at the next general election after any 
increase is ordered. 


455. Qualifications to Practice Law (February 22, 1899). 


The amendment authorizing the General Assembly to prescribe quali- 
fications for the practice of law, was reported favorably by the Committee on 
Revision of the Constitution on January 21, and was passed by the Senate on 
January 30 by a vote of 35-2. The resolution passed the House on February 
16 by a vote of 70-9, and was approved on February 22. 


[House Journal, Sixty-first Session, 1188.] 


Engrossed Senate joint resolution No. 5 to amend Section 21 of Article 7 
of the Constitution of the State of Indiana: 

Section 1. Be it resolved by the General Assembly of the State 
of Indiana, That the following proposed amendment to the Con- 
stitution of said State be, and the same is now agreed to and re- 
ferred to the General Assembly of said State to be chosen at the 
next general election: 

Sec. 2. The General Assembly shall by law prescribe what 
qualifications shall be necessary for admission to practice law in all 
courts of justice. 


326 CONSTITUTION MAKING IN INDIANA. 


456. Submission of Amendments to People (March 6, 1899). 


The act providing for the submission of the foregoing amendments to the 
people was introduced in the Senate on February 8 by Mr. Jacob D. Early 
and passed the Senate on February 16 by a vote of 35-1, and the House on 
March 2 by a vote of 75-4. The original bill provided that the amendments 
should be submitted to the people at a special election held in May, 1902. On 
second reading in the Senate, the bill was amended to provide that the 
amendments should be submitted at a special election in April, 1900, and in 
this form the bill passed the Senate. In the House, the bill was amended to 
provide that the amendments should be submitted at the general election in 
November, 1900, and in this form the bill finally passed. 


[Laws, Sixty-first Session, 560.] 


AN ACT providing for a submission to the people of the State for their 
adoption or rejection by ballot of the proposed constitutional amend- 
ments passed by the General Assemblies of 1897 and 1899. 

Section 1. Be it enacted by the General Assembly of the State of 
Indiana, That there shall be a vote taken by the people at the next 
general election to be held on the first Tuesday after the first Mon- 
day in November in the year 1900, on the adoption or rejection of 
the proposed amendments to the constitution adopted by the Gen- 
eral Assemblies of the State of Indiana in the years 1897 and 1899, 
and for the purpose and preparation of tickets in the counties for 
the said election, the clerk of the circuit court shall cause to be 
printed on white paper two times the number of ballots that there 
were votes cast in the county for Governor by all political parties 
at the general election in the year 1896. Senate joint resolution 
No. 4 of the session of 1897. The Supreme Court shall consist of 
not less than five nor more than eleven Judges, a majority of whom 
shall form a quorum and they shall have [hold] their offices for six 
yearsif they so long behave well. Any vacancy caused by death or 
resignation shall be filled by the Governor, as is now provided by 
the Constitution; but any increase in the number of Judges shall 
not be filled by appointment, but by election at the next General 
election, after any increase is ordered. Shall be printed on the 
ballots and shall be designated as Amendment No. 1 and Senate 
joint resolution No. 5 of the session of 1897. The General Assem- 
bly shall by law prescribe what qualifications shall be necessary 
for admission to practice law in all courts of justice; Shall be 
printed on the ballots and shall be designated as Amendment No. 
2, and there shall be printed on the ballots to the left of each sep- 
arate amendment the words ‘‘For the amendment,’’ and under- 
neath the words ‘‘Against the amendment,’’ and the voter shall 
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make a cross with a blue pencil in the square to the left of which- 
ever set of words he desires to vote. Said ballots shall be de- 
livered to the election precincts in the same manner as ballots for 
voting for district and county officers are now delivered, and they 
shall be delivered to the voters before entering the election booth 
in the manner now provided by law for delivering the ballots to 
the voters; and the election board will count out such ballots in 
the same manner as they count out the votes given for district 
and county offices, and the election shall be held and in all respects 
governed by the laws governing elections, except as hereinafter 
provided. 

Sec. 2. And after the returns are tabulated and counted, the 
clerk of the circuit court shall certify under the seal of his office to 
the Secretary of State, the total vote given for each amendment, 
and the total vote cast against each amendment, and when the 
Secretary of State shall have tabulated the same from all the coun- 
ties of the State, the said Secretary of State shall certify to the 
Governor the total vote for and against each amendment. If it 
shall appear that a majority of all the votes cast at such election 
were given in favor of the adoption of either or both of said pro- 
posed constitutional amendments, the Governor shall make proc- 
lamation, and it or they shall then become part of the Constitution 
of the State of Indiana. 

S. 387. Approved March 6, 1899. 


457. Notification of Electors—Resolution of Instruction (February 
20, 1899). 


On February 20, Mr. Silas A. Canada, a Republican, introduced a reso- 
lution in the House relative to giving notice to the electors of the submission 
of the constitutional amendments at the general election of 1900. The reso- 
lution passed the House on February 22 by a vote of 71-3, and was referred 
to the Senate, but no action was taken. 


[Senate Journal, Sixty-first Session, 948.] 


Engrossed House joint resolution No. 4: A joint resolution in relation to 
the giving notice to the electors of the State of Indiana of the submission to 
the same, for their approval or rejection of the proposed amendments to the 
Constitution of the State of Indiana, in relation to the amendments to Sec- 
tién 2, Article 7 of said Constitution, and the amendments to Section 21, 
Article 7 of the Constitution, and the number as designated to each amend- 
ment to be voted upon by the said qualified voters, and the duty of the Gov- 
ernor in said submission, and defining the number of votes cast necessary to 
adopt or reject said amendments. 


Section 1. Be it resolved by the General Assembly of the State 
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of Indiana, That the Secretary of State is hereby authorized and 
required to give notice in the Indianapolis Journal and Sentinel 
by the insertion of said notice three times in said papers not later 
than sixty days prior to said elections, of the action of the General 
Assembly in relation to the Constitution of the State of Indiana, 
proposing an amendment to Section 21, Article 7, of the Con- 
stitution of the State of Indiana, which reads as follows: 

Sec. 2. The General Assembly shall, by law, prescribe what 
qualifications shall be necessary for admission to practice law in all 
courts of justice; also to amend Section 2 of Article 7, of the Con- 
stitution of the State of Indiana, which amendment reads as fol- 
lows: ‘‘Sec. 2. The Supreme Court shall consist of not less than five 
nor more than eleven judges, a majority of whom shall form a 
quorum, and they shall hold their office for six years if they so long 
behave well. Any vacancy caused by death or resignation shall be 
filled by the Governor as is now provided by the Constitution, 
but any increase in the number of judges shall not be filled by 
appointment, but by election at the next general election after any 
increase is ordered, ’’ which shall be submitted to the qualified voters 
of the State at the next general election to be held on the first 
Tuesday after the first Monday in November, 1900. 

Sec. 2. That said amendment to Section 2 of Article 7 of the 
Constitution of the State, shall be known and voted upon as num- 
ber four, and that said amendment to Section 21 of Article 7 of 
the Constitution of the State shall be known and voted upon as 
number five, and that said qualified voter shall vote upon each 
amendment separately, and those in favor of said amendment will 
mark thus, X, opposite the word ‘‘yes’’ upon the ticket prepared 
for voting upon said amendment, those opposed will mark thus, 
X, opposite the word ‘‘no.”’ 

Sec. 3. That the Governor be and he is hereby required to 
give notice of the submission to the qualified voters of the State, and 
full instructions to the election officers of the State, as to the re- 
quirements of the Constitution and laws governing said election, 
by proclamation or otherwise. 

Sec. 4. That a majority of all the votes cast in favor of said 
amendment shall be sufficient for the adoption of the same, and a 
majority of all the votes cast against said amendments shall be 
sufficient to reject the same. 


458. Term of County Officers. 


A resolution was introduced in both the House and the Senate fixing the 
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term of county officers at four years. The Senate resolution was introduced 
on January 10 by Mr. Royal Purcell, a Democrat, and referred to the Com- 
mittee on Revision of the Constitution. On January 21, the resolution was 
indefinitely postponed. 


SENATE RESOLUTION (JANUARY 10, 1899). 
[Senate Journal, Sixty-first Session, 65.] 


Senate joint resolution No. 1. 


Section 1. Be it enacted by the General Assembly of the State 
of Indiana, That the following proposed amendment to the Con- 
stitution of said State, be and the same is now agreed to, and re- 
ferred to the General Assembly of said State to be chosen at the 
next general election. Amend Section 2 of Article 6 of said Con- 
stitution to read as follows: 

Sec. 2. There shall be elected, in each county, by the voters 
thereof, at the time of holding the general elections, a clerk of the 
circuit court, auditor, recorder, treasurer, sheriff, coroner and 
surveyor and county assessor, each of whom shall continue in 
office for four years, and no person shall be eligible for re-election 
to any of said offices in any period of eight years. 


SPEAKER’S DECISIONS ON VALIDITY OF HOUSE AMENDMENT (JANUARY 
28, 1899). 


The House resolution was introduced on January 9 by Mr. H. L. Patter- 
son, a Democrat, and referred to the Committee on County and Township 
Business. On January 17, the Committee reported favorably, and the re- 
port was concurred in. On January 27, the resolution came up for third read- 
ing. Thereupon the point of order was raised “‘that the resolution could not 
be considered by this General Assembly because there were now pending 
amendments to the Constitution which had been agreed to by the General 
Assembly of two years ago, and were still awaiting the action of this Gen- 
eral Assembly.’ The speaker declined to rule upon the point at the time and 
asked unanimous consent of the House to postpone further action on the reso- 
lution until the point of order should be determined. On the following day, 
January 28, the Speaker handed down the following opinion holding that the 
resolution was out of order according to the constitutional provision. 


[House Journal, Sixty-first Session, 496.) 


At this point the Speaker stated that he was prepared to rule on 
the point of order made by the gentleman from Boone (Mr. Art- 
man), and taken under advisement on yesterday, and rendered the- 
following opinion: 

The point of order made by the gentleman from Boone is that 
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Section 2 of Article 16 of the Constitution of the State of Indiana, 
prohibits one General Assembly from considering or proposing 
additional amendments to the Constitution while there is an amend- 
ment or amendments which have been agreed upon by one Gen- 
eral Assembly awaiting the action of the succeeding General 
Assembly or of the electors. 

Section 2 of Article 16 of the Constitution of the State of Indi- 
ana provides that, while an amendment or amendments which shall 
have been agreed upon by one General Assembly, shall be await- 
ing the action of a succeeding General Assembly, or of the elec- 
tors, no additional amendment or amendments shall be proposed. 

The language of the Constitution is clear, and the only question 
to decide is whether there are any amendments which were agreed 
to by the General Assembly two years ago, awaiting the action of 
this General Assembly, or of the electors. An examination of the 
record shows that two proposed amendments to the Constitution 
were agreed to by the General Assembly two years ago. These 
amendments appear in the Acts of 1897, at pages 333 and 334. 
These amendments are still awaiting the action of this General 
Assembly, and so long as they are awaiting such action no further 
amendments can properly be proposed. If this General Assembly 
should take up and not agree to these amendments, other amend- 
ments would be in order. If the amendments should be agreed to, 
then no further amendments could be proposed until the amend- 
ments agreed to had been submitted to the electors. 

For the reasons given I shall hold that the point of order made 
by the gentleman from Boone (Mr. Artman) is well taken, and 
that the resolution can not be further considered while the amend- 
ments are pending either before the General Assembly or await- 
ing the action of the electors. 


As soon as the Speaker had rendered this opinion, Mr. Patterson, the 
author, withdrew the joint resolution. The resolution was proposed in the 
following form. 


HOUSE RESOLUTION (JANUARY 9, 1899). 
[House Journal, Sixty-first Session, 488.] 
Engrossed House joint resolution No. 1, entitled: A joint resolution to 


amend Section 2 of Article 6 of the Constitution of the State of Indiana: 


Section 1. Be it resolved by the General Assembly of the State 
of Indiana, That the following proposed amendment to the 
Constitution of the State of Indiana be, and the same is now here- 
by agreed to and referred to the next General Assembly of the State 
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of Indiana, to be chosen at the next general election, to-wit: 
Amend Section 2 of Article 6 of said Constitution, to read as fol- 
lows: 

Sec. 2. There shall be elected in each county, by the voters 
thereof, at the time of holding general election, a clerk of the cir- 
cuit court, auditor, recorder, treasurer, sheriff, coroner and sur- 
veyor. The clerk, auditor, recorder, treasurer, sheriff, coroner and 
surveyor shall continue in office four years, and no person shall be 
eligible to the office of clerk, auditor, recorder, treasurer, sheriff, 
coroner or surveyor for more than four years in any period of 
eight years. 


459. Woman Suffrage. 


There was a revival of interest in the question of woman suffrage dur- 
ing the session of 1899 which was largely inspired by sentiment in the State 
at large. Petitions were presented in the House from Morgan, Tipton, Clay, 
Elkhart, Franklin, Union, Gibson, Hamilton, Howard, Johnson, Marion, 
Delaware, Parke, White, Crawford, Porter, Madison, Wabash, Wayne, Cass, 
St. Joseph, Grant, Steuben, and Jay counties, signed by approximately 10,000 
voters, asking that the Constitution be so amended as to confer the right of 
suffrage on women. One similar petition from Noble county was presented in 
the Senate. As a result of this propaganda, a woman’s suffragze amendment 
was presented in both houses. The Senate amendment was presented by re- 
quest on January 13 by Mr. Orrin Z. Hubbell, a Republican, and referred to 
the Committee on Revision of the Constitution. The resolution as intro- 
duced was as follows: 


ORIGINAL SENATE WOMAN SUFFRAGE AMENDMENT (JANUARY 13, 
1899). 


[Senate Journal, Sizty-first Session, 99.] 


Senate joint resolution No. 2, entitled: A joint resolution to amend Sec- 
tion 2 of Article 2 of the Constitution of the State of Indiana. 

Section 1. Be it resolved by the General Assembly of the State 
of Indiana, That the following proposed amendment to the Consti- 
tution of said State be, and the same is now agreed to and referred 
to the General Assembly of said State to be chosen at the next gen- 
eral election: Amend Section 2 of Article 2 of said Constitution to 
read as follows: 

Sec. 2. In all elections not otherwise provided for by this 
Constitution, every citizen of the United States, without distinc- 
tion of sex, of the age of twenty-one years and upward, who shall 
have resided in the State during the six months, and in the town- 
ship sixty days, and in the ward or precinct thirty days, immedi- 
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ately preceding such election, and every person of foreign birth, 
without distinction of sex, of the age of twenty-one years and up- 
wards, who shall have resided in the United States one year, and 
shall have resided in this State during the six months, and in the 
township sixty days, and in the ward or precinct thirty days, 
immediately preceding such election, and shall have declared his 
intention to become a citizen of the United States, conformably 
to the laws of the United States on the subject of naturalization, 
shall be entitled to vote in the township or precinct where he 
may reside, if he shall have been‘duly registered according to law. 


COMMITTEE REPORT ON SENATE AMENDMENT (JANUARY 26, 1899). 


On January 26, on recommendation of the committee, the resolution was 
commended to the consideration of the 62d General Assembly. 


[Senate Journal, Sixty-first Session, 290.| 


Your Committee on Revision of Constitution, to which was re- 
ferred Senate joint resolution No. 2, being an amendment to the 
Constitution, introduced by Senator Hubbell, has had the same 
under consideration, and begs leave to report the same back to the 
Senate with the recommendation that, inasmuch as there are now 
pending two amendments to the Constitution, and that Section 2 
of Article 16 of said Constitution provides that no amendment shall 
be proposed while others are pending; that they believe that the 
principle involved in this resolution is such that people of the State 
should have the opportunity of voting on the same; that this ses- 
sion of the General Assembly can not constitutionally act upon said 
resolution; that in order to show the attitude of the Senate on the 
subject-matter of said joint resolution, this resolution be com- 
mended to the Sixty-second General Assembly for its favorable 
consideration. 


HOUSE WOMAN SUFFRAGE AMENDMENT (JANUARY 13, 1899). 


The House resolution was introduced on January 13, by Mr. Quincey A. 
Blankenship, a Republican, and referred to the Judiciary Committee, but 
was never reported back. 


[Senate Journal, Sixty-first Session, 160.] 
House joint resolution No. 2 to amend Section 2 of Article 2 of the Con- 
stitution of the State of Indiana. 


Section 1. Be it resolved by the General Assembly of the State 
of Indiana, That the following proposed amendment to the Con- 
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stitution of the said State be, and the same is now agreed to and re- 
ferred to the General Assembly of said State to be chosen at the 
next general election: Amend Section 2 of Article 2 of said Con- 
stitution to read as follows: 

Sec. 2. In all elections not otherwise provided for by this Con- 
stitution every citizen of the United States, without distinction of 
sex, of the age of twenty-one years and upward, who shall have 
resided in the State during the six months, and in the township 
sixty days, and in the ward or precinct thirty days, immediately 
preceding such election, and every person of foreign birth, without 
distinction of sex, of the age of twenty-one years and upwards, who 
shall have resided in the United States one year, and shall have 
resided in this State during the six months, and in the township 
sixty days, and in the ward or precinct thirty days, immediately 
preceding such election, and shall have declared his intention to be- 
come a citizen of the United States, conformably to the laws of the 
United States on the subject of naturalization, shall be entitled to 
vote in the township or precinct where he may reside if he shall 
have been duly registered according to law. 


460. Municipal Ownership of Public Utilities. 


An amendment was proposed in both houses reducing the municipal debt 
limit to one-half of one per cent on all taxable property and authorizing munici- 
palities to own and operate public utilities. The Senate resolution was in- 
troduced by Mr. Albert M. Burns, a Republican, on January 16, and referred 
to the Committee on Revision of the Constitution. On January 21, on 
recommendation of the committee, the resolution was indefinitely postponed. 


SENATE RESOLUTION (JANUARY 16, 1899). 


[Senate Journal, Sixty-first Session, 108.] 


Senate joint resolution No. 5, as follows: Joint resolution to amend 
Section 1, Article 13, of the Indiana Constitution, providing for the munici- 
pal ownership of public utilities: 

Resolved, by the General Assembly of the State of Indiana, 
That it is hereby proposed and agreed that Section 1, Article 13, 
of the Constitution of the State of Indiana, be amended to read as 
follows: 

Section 1. No political or municipal corporation in this State 
shall ever become indebted in any manner or for any purpose, to 
any amount in the aggregate exceeding one-half of one per cent on 
the value of taxable property within such corporation, to be 
ascertained by the last assessment for State and county purposes 
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previous to the incurring of such indebtedness, and all bonds and 
obligations in excess of such amount given by such corporation 
shall be void: Provided, That in time of war, foreign invasion, or 
other great public calamity on petition of a majority of the legal 
voters within the limits of such corporation; the public authorities 
in their discretion, may incur obligations necessary for the public 
protection and defense, to such amount as may be requested in 
such petition: Provided, further, That for the purpose of con- 
structing or purchasing water works, street railways, telegraph 
and telephone systems, electric lighting plants, artificial or natural 
gas plants, conduit systems for underground wires or any other 
public utility, authority is hereby granted to such corporation to 
issue bonds in any desirable amount, to be first agreed upon by the 
Common Council of such corporations, and then sanctioned by a 
majority vote of the legal voters thereof at a special election 
held for this purpose. 


HOUSE RESOLUTION (JANUARY 18, 1899). 


The House resolution was introduced on January 18 by Mr. James 
MeD. Huff, a Republican, and referred to the Judiciary Committee. On 
January 21, on recommendation of the committee, by an indirect vote of 
42-22, the resolution was indefinitely postponed. 


[House Journal, Sixty-first Session, 332.] 


House joint resolution No. 3, entitled: To amend Section 1 of Article 13 
of the Constitution of the State of Indiana, and providing for the municipal 
ownership of public utilities. 

Section 1. Resolved by the General Assembly of the State of 
Indiana, That it is hereby proposed and agreed that Section 1 
Article 13, of the Constitution of the State of Indiana, be amended 
to read as follows: Section 1. No political or municipal corpora- 
tion in this State shall ever become indebted in any manner or for 
any purpose, to any amount in the aggregate exceeding one- 
half of one per cent on the value of taxable property within such 
corporation, to be ascertained by the last assessment for State and 
county purposes previous to the incurring of such indebtedness, 
and all bonds and obligations in excess of such amount given by 
such corporation shall be void: Provided, That in time of war, for- 
eign invasion, or other great public calamity, on ‘petition of a ma- 
jority of the legal voters within the limits of such corporation, the 
public authorities in their discretion, may incur obligations neces- 
sary for the public protection and defense, to such amount as may 
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be requested in such petition: Provided, further, That for the pur- 
pose of constructing or purchasing water works, street railways, 
telegraph and telephone systems, electric lighting plants, artificial 
or natural gas plants, conduit systems for underground wires or 
any other public utility, authority is hereby granted to such cor- 
poration to issue bonds in any desired amount, to be first agreed 
upon by the Common Council of such corporations, and then sanc- 
tioned by a majority vote of the legal voters thereof at a special 
election held for this purpose. 


461. Duration of Regular Legislative Sessions (January 20, 1899). 


Mr. Thomas J. Brooks, a Republican, introduced a resolution in the 
Senate, on January 20, fixing regular legislative sessions at 120 days and pro- 
viding that no business should be considered at a special session except such 
as was included in the Governor’s call. The resolution was indefinitely post- 
poned on February 14. 


[Senate Journal, Sixty-first Session, 183.] 

Senate joint resolution No. 7 to amend Section 29 of Article 4 of the 
Constitution of the State of Indiana. 

Section 1. Be it resolved by the General Assembly of the State 
of Indiana, That the following proposed amendment to the Con- 
stitution of the State of Indiana be, and the same is now agreed to 
and referred to the General Assembly of said State to be chosen at 
the next general election: Amend Section 29 of Article 4 of said 
Constitution to read as follows: 

The members of the General Assembly shall receive for their 
services a compensation to be fixed by law, but no increase of com- 
pensation shall take effect during the session at which such in- 
crease may be made. No session of the General Assembly shall 
extend beyond the term of 120 days, nor any special session be- 
yond the term of forty days, and at said special session no business 
shall be considered except that included in the Governor’s call. 


462. Initiative and Referendum (February 6, 1899). 


The initiative and referendum amendment of the preceding session was 
introduced in the Senate by Mr. William B.Gill, a Democrat, on February 6, 
and indefinitely postponed on February 14. 


[Senate Journal, Sizty-first Session, 482.] 


Senate joint resolution No. 8. 
Be it enacted by the General Assembly of the State of Indiana, 
That the following proposed amendment to the Constitution of 
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said State be, and the same here now is agreed to and referred to 
the General Assembly of said State to be chosen at the next gen- 
eral election: Amend Section 1 of Article 4 of said Constitu- 
tion to read as follows: 

Section 1. The style of every law shail be: ‘‘Be zt enacted by 
the General Assembly of the State of Indiana,’’ except such laws as 
may be passed by vote of the electors as herein provided, and such 
laws shall begin as follows: ‘‘Be it enacted by the people of the 
State of Indiana,’’ and no law shall be enacted except by bill or by 
petition and vote of qualified electors. 

Sec. 2. The legislative power upon all measures for the govern- 
ment of the whole State shall be exercised by the Senate and House 
of Representatives. The legislative power upon all measures for 
the government of any municipal division of the State, such as city 
and town, shall be exercised by the legislative body thereof and by 
the Senate and House of Representatives, and in addition thereto, 
shall be vested in the qualified electors thereof. 

Sec. 3. The right to reject any measure passed by the Senate 
and House of Representatives, affecting the whole State, shall be 
vested in the electors of the State qualified to vote for the mem- 
bers of the Senate and House of Representatives; the right to 
reject any measure affecting less than the whole State, passed by 
the Senate and the House of Representatives, shall be vested in the 
qualified electors of each municipal division in so far as the meas- 
ure shall affect such division; and the right to reject any measure 
passed by the legislative body of any municipal division of the 
State, such as city and town, shall be vested in the qualified elec- 
tors thereof. 

Sec. 4. The Senate and House of Representatives at its first 
session after the adoption of this amendment shall, and when neces- 
sary from time to time thereafter may, pass laws to carry the 
amendment into effect. Such laws may provide that measures 
for the immediate preservation of the public peace, health and 
safety shall take effect immediately, but must provide that no 
other measure shall go into effect until the expiration of a period 
fixed by the legislature for filing petition for a vote of the elec- 
tors on any bill passed, and if such petition shall be filed, then not 
until a vote is had thereon. Should the law or laws to carry the 
provisions of this amendment into effect be passed as hereinbe- 
fore required, or, if passed, be objected to by qualified electors, 
they, in number not less than five per centum of the votes cast at 
the last election for members of the General Assembly, may, with- 
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in ninety days after the adjournment of any legislature, sign and 
file with the Secretary of State, a petition or petitions to enact a 
law or laws for such purpose, and the Secretary of State shall sub- 
mit the law as passed by the Senate and House of Representatives, 
if any, and such laws proposed by the petitioners to the vote of 
the qualified electors at the next regular State election for a choice 
thereof, and the law or laws in favor of which the largest number 
of votes shall then be cast shall be declared adopted. 

Sec.5. Any measure enacted by a vote of the qualified electors 
shall not be repealed or altered without a vote of the electors on the 
proposed repeal or alteration. 

Sec.6. Nothing in the Constitution shall be taken or construed to 
limit the foregoing power of the legislation vested in the qualified 
electors, nor to require the presentation to or approval by the Gov- 
ernor or any other officer of any law enacted by a vote of the elec- 
tors, and all provisions therein in conflict herewith are hereby 
rescinded and annulled. 

Resolved, That in submitting this amendment to the electors of 
the State to be voted on it shall be designated as Amendment No. 1. 


463. Constitutional Conyention (January 25, 1899). 


One attempt was made to call a constitutional convention. On January 
25, Mr. Enoch G. Hogate introduced a bill in the Senate providing for the 
ealling of a constitutional convention. The bill was referred to the Committee 
on Revision of the Constitution, and reported favorably on January 31. 
On February 9, several amendments were made and the bill failed to pass by a 
vote of 19-26. 


[Senate Journal, Sixty-first Session, 274.] 


Senate bill No. 243, entitled: A bill for an act to provide for the call of a 
convention of the people of the State of Indiana to revise, amend, alter or 
make a new Constitution for said State. 


464. Governor’s Proclamation on Constitutional Amendments Vote 
(November 30, 1900). 


The Governor’s proclamation declaring the vote on the proposed con- 
stitutional amendments was issued on November 30, 1900. See Appendix X. 


[Mount Messages..., 1897-1901, 68.] 
CONSTITUTIONAL AMENDMENT PROCLAMATION. 


Indianapolis, Ind., November 30, 1900. 


To the People of Indiana: 
It is hereby announced and proclaimed that at a general elec- 
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tion held November 6, 1900, two proposed constitutional amend- 
ments, known as No. 1 and No. 2, were submitted for the ratifica- 
tion or rejection of the qualified electors of the State; and subse- 
quently, to-wit, on the 20th day of November, 1900, it was certified 
to me by the Secretary of State that the total vote on said amend- 
ments, as tabulated and counted for said amendments, was as 
follows: 

The total vote for the first proposed amendment was 314,710; 
the total vote given against said proposed amendment was 
178,960. 

And that the total vote given for the second proposed amend- 
ment was 240,031; and against said second proposed amendment, 
144,072. 

In witness whereof, I have hereunto set my hand and affixed 
the great seal of the State of Indiana, at the Capitol in Indianap- 
olis, this 30th day of November, A.D. 1900. 

James A. Mount, 
By the Governor: Governor. 
Union B. Hunt, 
(SEAL) Secretary of State. 


465. In re Denny—Supreme Court and Lawyers Amendments 
Declared Not Adopted (November, 1900). 


The Supreme Court and lawyers amendments were submitted to the 
voters at the general election of November 6,1900. At that election, 664,094 
votes were cast for presidential electors and 655,965 votes for governor; 
240,031 votes were cast for the lawyers amendment and 144,072 against, and 
314,710 votes were cast for the Supreme Court amendment and 178,960 
against. A majority of the votes cast for Governor was 327,983, and the 
largest number of affirmative votes cast for these amendments fell 135272 
votes short of a majority. On November 30, the Governor issued his pro- 
clamation declaring the vote cast for and against each amendment but did 
not state whether either had been adopted or rejected. On the assumption 
that the lawyers amendment had been adopted by the electors, and with- 
out waiting for the enactment of new statutes to earry the amendment into 
effect, the Marion Circuit Court established rules for ascertaining the fitness 
of candidates for admission to the bar, and appointed a board of examiners. 
Thereafter, one Denny, applied to be admitted to practice law in the Marion 
Circuit Court, alleging as qualifications only that he was a-person of good 
moral character and a voter in Marion county, and he declined to take the 
examination prescribed. The Marion Circuit Court refused to admit Denny 
to practice, proceeding in its contention on the assumption that the lawyers 
amendment had been adopted. Denny thereupon appealed; the case was 
heard and decided at the November term of 1900; the decision of the lower 
court was reversed, the highest court holding that the proposed amendment 
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had failed of adoption, because it had not been ratified by a majority of the 
votes cast at the election. The opinion of the court was written by Mr. 
Justice Baker and a dissenting opinion by Justice Jordan. 

The leading affirmative declarations of the court in this ease were the fol- 
lowing: (1) The authors of the organic law never intended that any of its 
safeguards should be abrogated by a failure to demand the abrogation. 
(2) The indifference of the many should not be a positive element in effect- 
ing changes in the organic law desired by the few; judgments effecting changes 
in the Constitution should not be taken by default. (3) The Constitution 
should stand unaltered until the sovereign majority by affirmative action, 
express their desire for a change. (4) Majority means “more than half.’ 
Electors are persons legally qualified to vote. Voters are either persons who 
vote or persons who are legally entitled to vote. (5) In the absence of regis- 
tration, the number of persons legally qualified to vote is determined by the 
election itself, which number, because of deaths, removals and accessions, is a 
“continually variable quantity.” 

The leading arguments advanced in favor of the theory that the amend- 
ments had been adopted but which were rejected by the court, were the fol- 
lowing: (1) The election of 1900, as to the proposed amendments, was a 
“special election.”” An act of 1889 provided a method for submitting con- 
stitutional amendments to the voters, by printing the proposition to be voted 
upon on the State ballot. The act of 1899, under which the two amend- 
ments under contemplation were submitted, required the clerks of the several 
cireuit courts to prepare separate ballots containing the proposed constitu- 
tional amendments. Because the act of 1899 did not conform to the act of 
1889, the election of 1900 was alleged to be a “‘special election”’ as to the pro- 
posed amendments submitted, and the court could not, therefore, take judicial 
knowledge of any election returns except those of the alleged special election. 
The court rejected this argument and held: (a) That an act of one General 
Assembly does not have ‘‘the effect of a constitutional restraint’? upon the 
action of a successor; (b) ‘‘Prior to the designated time, there is no constitu- 
tional power in any general assembly to speak authoritatively on the sub- 
ject of the submission of proposed amendments.”’ Since there was but one 
voting place, one set of election officers, one poll list, one delivery of tickets, 
one standard of qualifications, one act of voting and one recording of that fact, 
the election was not special but general. (2) Because the number of persons 
who were entitled to vote at the election in excess of the 664,094 who actually 
voted for presidential electors, was a matter of conjecture, it was permissible 
to indulge the conjecture that there were no more persons entitled to vote on 
the proposed amendment than the 240,031 voting for, and the 144,072 vot- 
ing against. (3) ‘‘A majority of the electors of the State” does not mean “a 
majority of all the electors of the State.” The court replied that “the one 
form of expression may be more extensive than the other, but it is not more 
inclusive.” (4) Only the votes counted for and against the proposed amend- 
ment in question should be considered in determining the number of the elec- 
tors of the State. 

Two conclusions of the Swift case were cited, one with approval and one 
with disapproval. (1) The conclusion that “It requires at least a majority 
of all the votes cast at the same election to ratify a constitutional amendment” 
was upheld. (2) The second major proposition of the Swift case was over- 
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turned. That proposition was that the proposed amendment under con- 
templation had not been adopted because the court judicially knew that more 
electors had participated in the township elections than had voted for and 
against the proposed amendment. Also, because it did not affirmatively 
appear that the amendment was adopted or rejected it might be resubmitted. 
The court in this case followed the dissenting opinion of Justice Niblack to 
the effect that the court cannot take judicial notice of the results of local elec- 
tions. If the amendment had been submitted at a general election, with the 
same results, it would not have been adopted. But as township elections are 
local, and the court cannot take judicial notice of the returns, the amendments 
had therefore been ratified by a majority of the electors voting at the elec- 
tion at which the amendments were submitted. 


OPINION OF THE COURT. 


((156 Ind. 104, 108, 59 N.E. 359, 361, 51 L.R.A. 722, 725)) 


...If a majority of the electors of the State shall ratify a pro- 
posed amendment, it shall become a part of the Constitution; 
otherwise not. There is no room for construction. The language 
is too plain to admit of quibbling. ‘‘ Majority’’ means ‘‘more than 
half.’’ ‘‘Electors’’, with reference to an election, means, accord- 
ing to the lexicographers and universally accepted usage, ‘‘per- 
sons possessed of the legal qualifications entitling them to vote.’’ 
The word ‘‘voters’’, on the other hand, has two meanings, 
‘‘persons who perform the act of voting’’, and ‘‘persons who have 
the qualifications entitling them to vote.’’ Constitutions are 
drafted with care. The framers of our Constitution deliberately 
selected and used the words in the meaning of which there could 
be no ambiguity. The sentence, ‘‘If more than half of the per- 
sons in the State who possess the legal qualifications entitling them 
to vote shall ratify the proposed amendment, it shall become a 
part of the Constitution’’, is a cumbersome equivalent. The idea 
is clearly and more succinctly expressed in the wording of the Con- 
stitution. No other standard for the adoption of proposed con- 
stitutional amendments may be set up by this court, becomingly or 
lawfully, than the one fixed by the Constitution—the affirmative 
ratification by ‘‘a majority of the electors of the State.’’ So, 
in any case, the question becomes one, not of constitutional con- 
struction, but of evidence. 

It is universally held that, in the absence of a provision for 
registration, the number of persons who possess the qualifications 
entitling them to vote at a given election is determined by the elec- 
tion itself. Deaths, minors coming of age, disfranchisements, 
removals from the State, or from the county, township, ward, or 
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precinct, within certain limits of time, make the number of elec- 
tors a continually variable quantity. But when a person goes to 
the polls in his precinet, is passed by the challengers, is accepted 
by the election officers, and has his name enrolled on the poll 
lists as having voted, he thereby furnishes proof of the fact that 
he is an elector, a person possessed of the legal qualifications en- 
titling him to vote at that election. And the poll lists furnish evi- 
dence of the total number of electors. And this evidence is just as 
definite and certain as that which could be afforded by a registra- 
tion of the persons entitled to vote at that election, for the poll 
lists themselves form a registration. 

... This court takes judicial notice of the returns made to the 
Secretary of State; and if the trial court had stated a different 
number, the finding would be ignored, because this court is charged 
with judicial knowledge of the fact that 240,031 is the correct 
number. Frem the same source and with the same authenticity 
this court knows judicially that at the same election 664,094 
votes were cast for presidential electors, 655,965 votes for Gov- 
ernor, and 493,670 votes on the other proposed amendment. 
Since we know absolutely that more than twice 240,031 electors of 
the State participated in the election, we hold that the proposed 
amendment in question was rejected. 

...But even if the act of 1899 were legitimately open to the 
construction that the proposed amendments were submitted at a 
special election, the proposed amendment in question has been 
rejected. First. The fact that 240,031 votes were counted for, and 
144,072 against, the proposed amendment in question, is not 
definite proof that only 384,103 persons cast ballots on the 
proposition submitted at the alleged special election. At any elec- 
tion on a constitutional amendment, whether general or special, 
the question is, Has the amendment been ratified by a ma- 
jority of the electors of the State? The act of 1899, viewed as a 
submission at a general election, is deficient in not providing for a 
return of the total number of electors marked on the poll lists as 
having voted; and viewed as a submission at a special election on 
the constitutional amendments only, it is deficient in not pro- 
viding for a return of the total number of electors whose ballots 
on the constitutional amendments were deposited in the ballot 
box. One’s standing as an elector, a person qualified to vote, is not 
destroyed by the election efficers’ decision to throw out his ballot 
on the ground, real or not, that it is mutilated or bears a distin- 
guishing mark. Second. The two proposed amendments were 
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printed on a single ballot. If the election were special as to them, 
and if this court could look only to the returns of the alleged 
special election, how can the court properly shut its eyes to the fact 
that the 240,031 votes cast for the proposed amendment in ques- 
tion are less than half of the 493,670 votes recorded as having been 
counted on the other? What ones of the 493,670 are to be held as 
not being ‘‘electors of the State?’’ 

The absolute judicial knowledge (evidence of the very highest 
class) that there were at least 664,094 persons entitled to vote on 
the proposed amendment, proves that the proposed amendment 
was defeated for a lack of a majority. On the other hand, to hold 
that the proposed amendment has been adopted, requires the 
acceptance of the conjecture that only the persons who succeeded 
in having their votes counted for and against the proposed amend- 
ment were legally qualified to vote on the subject. And this in 
the face of the facts that 493,670 votes were counted for and against 
the other proposed amendment, that 655,965 were counted for 
candidates for Governor, and that 664,094 were counted for can- 
didates for presidential electors. It is possible to conjecture that 
there may have been more persons entitled to vote than the defi- 
nitely known number of 664,094. But how can it be made a mat- 
ter of conjecture that there were less. 

...The only condition under which an amendment ‘‘shall be- 
come a part of this Constitution’’ is that ‘‘a majority of the elec- 
tors of the State shall ratify the same.’’ No other terms of adop- 
tion are named in any part of the article; and yet the argument of 
counsel assumes that the positive declaration in Section 1 is de- 
stroyed by their inference that the provision for taking a vote 
‘‘for’’ and ‘‘against’’ means that only the votes counted ‘‘for’’ 
and ‘‘against’’ are to be considered. Counsel’s inference would 
destroy as well the direct command in Section 1 that a proposed 
amendmen ‘‘shall be agreed to by a majority of the members 
elected to each of the two houses,’’ since a record of the votes 
‘‘for’’ and ‘‘against’’ in each of the two houses is directed to be 
entered on their journals. But counsel do not claim or even sug- 
gest that, under the plain language of the article, a proposed amend- 
ment may be agreed to in either house by a majority of those 
voting ‘‘for’’ and ‘‘against’’ or by any number less than ‘‘a 
majority of the members elected.’’ When the number of members 
elected to the senate is definitely known, that is the number of 
which it takes more than half to act affirmatively upon a proposed 
amendment. Similarly with the house; it is not a majority of the 
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quorum or those voting ‘‘for’’ or ‘‘against’’, but it is a majority 
of the body that is required. And similarly with the electors of 
the State; when the number of electors is definitely known, that 
is the number of which it takes more than half to act affirmatively 
upon a proposed amendment. The standard is made the same in 
the three bodies. And if the court has the means of knowing judi- 
cially the number composing each body, the rule is as easily ap- 
plied in one body as in another. 

The history of the article confirms our recognition of its plain 
meaning. The original resolution provided for ratification by ‘‘a 
majority of the qualified voters.’’ A motion was made to in- 
struct the committee on future amendments to substitute the 
words, ‘‘a majority of all the votes cast for and against the same.’’ 
The motion, modified so as to require the committee only to con- 
sider the advisability of the substitution, was carried. The com- 
mittee rejected the phrase, ‘‘a majority of all the votes cast for 
and against the same,’’ and reported the following: ‘‘* * * 
it shall be their duty to submit the same to the people at the 
next general election, * * * and if a majority of all the 
electors voting at said election for members of the house of 
representatives * * *’’. In the Convention, the following 
phraseology was agreed upon: ‘‘* * * submit such amend- 
ment or amendments to the qualified electors of the State, 
and if a majority of said electors shall ratify the same, 
* * *)’ After the committee on revision and phraseology 
had excised the word ‘‘qualified’’, the article stood as was finally 
approved by the convention and ratified by the people. It is note- 
worthy that the unlimited words ‘‘a majority of the electors of the 
State’’ were adopted after an affirmative rejection, first by the 
committee, of the limiting words ‘‘a majority of the votes cast for 
and against the same’’, and secondly, by the Convention, of the 
limiting words ‘‘a majority of the electors voting for members of 
the house.’’ To hold in this case that the proposed amendm ent has 
been ratified, it would be necessary to strike out of article 16 the 
words ‘‘a majority of the electors of the State’’ and to substitute 
therefor ‘‘a majority of the votes cast for and against the same’’— 
a process just the reverse of that carried out by the framers of our 
organic law. To hold in this case that the proposed amendment 
has been defeated, requires only an obedience to the clear letter 
and spirit of the Constitution, without adding to or taking from it 
one jot or tittle. And such obedience is our duty, for the Consti- 
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tution is as binding upon the judicial department of the State as it 
is upon the legislative or executive. 


JUSTICE HADLEY’S CONCURRING OPINION. 


Justice Hadley concurred in the opinion of the court and rested his con- 
currence upon the fact “that the amendment involved in this appeal did 
not receive a majority of the votes cast upon the subject of the amendments, 
and cast for and against amendment number one.’’ 


JUSTICE JORDAN’S DISSENTING OPINION. 


An elaborate dissenting opinion was submitted by Mr. Justice Jorglan. 
He quotes extensively from an imposing array of cases and concludes that: 
(1) The test by which the majority necessary for ratification of an amendment 
shall be determined, is to consider alone the majority of the combined or 
aggregate vote cast for and against the ratification of each amendment. 
(2) As to the amendments themselves, the election was special. 


((156 Ind. 104,126, 59 N.E.359, 367.61 LRA. (e231) 


The solution of the question presented depends upon the in- 
terpretation to be given to the following clause in Section 1 of 
Article 16, “and if a majority of said electors shall ratify the 
same,’’ etc. The contention of counsel for appellant is that the 
amendment in controversy can be held to be ratified only upon re- 
ceiving a majority of all the votes cast at the general election held 
on the same day upon which a vote, as provided by the statute, 
was taken on ratifying or rejecting said amendment. This is 
asserted to be the test, whether such votes were cast upon the ques- 
tion of ratifying and rejecting the amendment, or were cast for the 
several candidates for Governor or other State officials whose 
names were printed upon the State ballots which were voted by the 
electors at the said general November election. Counsel insist 
that the difficulty which confronts us in determining the question 
herein involved, is not one of construction, but is one of evidence, 
and the argument is advanced that the rule to be enforced is this: 
“Tt being impossible to ascertain accurately the number of elec- 
tors, the court will accept the testimony of the ballot-box as con- 
clusive, but, in doing so, will recognize that every person who has 
put in the box a ballot for whatsoever has thereby proved him- 
self an elector, and must be counted as one of the electors.’’ 

...It will be readily observed that the Constitution of this 
State is silent in reference to the particular election at which the 
amendments shall be submitted by the legislature to the electors 
for their ratification or rejection. It is equally silent in regard to 
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what shall be the criterion or standard by which the required ma- 
jority shall be measured. It would, therefore, reasonably appear 
that our Constitution does not profess to control such matters, 
but has left them to the sound discretion of the legislature. 
Tested by the rule, what may be said to be the meaning of the 
clause immediately following the declaration that ‘‘It shall be 
the duty of the legislature to submit such amendment, or amend- 
ments, to the qualified electors of the State,’’ namely, ‘‘if a ma- 
jority of said electors shall ratify the same,’’ can this clause be 
interpreted to mean a majority of those voting for and against a 
proposed amendment, or must it be considered as extending be- 
yond this criterion and providing some other or different standard 
or mode for ascertaining what is ‘‘a majority of said electors’’? 
As an aid in the search for the meaning or intent thereof I am 
referred to the debates of the convention which framed the Con- 
stitution. While these can have no controlling effect upon the 
interpretation of that instrument, still they may be said to be of im- 
portance where they tend to support a construction which its own 
language or terms would indicate. An examination of the acts of 
the framers of our fundamental law in convention assembled dis- 
closes that the original article in relation to future amendments 
reported by the committee to the convention and its adoption rec- 
ommended, required that such proposed amendments be submitted 
to the people at the next general election, and further provided 
‘af a majority of all of the electors voting at said election for mem- 
bers of the house of representatives shall vote for such amendment 
or amendments, the same shall become a part of the Constitution.” 
Mr. Owens* subsequently presented a substitute for the article 
recommended by the committee which with the exception of some 
verbal changes made by the committee on phraseology, is sub- 
stantially the same as Section 1 of Article 16 of the Constitution as 
finally adopted. Debates of Constitutional Convention pp. 
1914, 1918. It will be seen that the substitute of Mr. Owens dif- 
fers from Section two of the original article especially in this, that 
it does not require amendments to be submitted at the next 
general election nor neither does it require that ‘‘a majority 
of all the electors voting at said election for members of the house 
of representatives’’ shall be necessary to their ratification. It 
simply required ‘‘a majority of said electors’’ to ratify the same. 
When the matter came up again in the convention for a third 
reading, Mr. Pettit moved to recommit it with instructions to in- 
sert the following provision: ‘‘No amendment shall be made to 
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the Constitution unless the same shall have been called for and ap- 
proved of by a majority of all the voters of the State.’’ A vote 
being taken on Mr. Pettit’s motion, it was lost by a vote of twenty- 
seven to ninety-three, and the section was thereupon passed by 
a vote of seventy-seven to forty-five. Debates of Constitutional 
Convention, p. 1940. Thereafter the second section of Article 16 
was added providing that the amendment or amendments should 
be so submitted ‘‘that the electors shall vote for or against each 
of said amendments separately.’’ An examination of these de- 
bates apparently discloses that it was the affirmative sense or 
meaning of the convention to fix or provide no particular time for 
an election at which proposed amendments should be submitted to 
the people. Neither does it appear that it was intended to fix or 
provide, aside from the usual and ordinary one, any particular 
method or criterion for ascertaining the majority of the electors 
voting at an election called in pursuance of an act of the legislature 
for the submission of proposed amendments. As indicated by the 
Constitution itself, as well as by the debates and action of those 
who framed it, it would certainly seem that the question both as 
to the time when the amendment or amendments were to be sub- 
mitted, and likewise as to the standard or method by which the 
required majority should be tested, was, as previously asserted, 
left by the Constitution to the consideration of the legislature in 
submitting proposed amendments. 

...I may also indulge in the presumption that the men who 
framed the Constitution and the people who ratified their work, 
must have understood that the great body of electors of the State 
is composed of a changing, uncertain, or indefinite number, which 
it is difficult at any given time actually to ascertain. They also 
presumably knew that there are thousands comprising that 
body who by reason of religious or conscientious views, or indif- 
ference, or from other reasons, decline when the opportunity is 
presented to exercise the right of suffrage. That while many do 
not vote at all others will vote only for some particular proposi- 
tion or officer and will fail or decline to vote for others, and that, 
therefore, the most feasible and simplest method was the one 
universally recognized in the eye of the law long before the adop- 
tion of our Constitution, namely, give all entitled to vote an oppor- 
tunity to exercise this privilege, and then combine or ageregate 
the whole number of votes upon a given proposition or measure 
submitted to the electors of a district or locality, such combined 
vote to be taken or accepted upon any given proposition for all 
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practicable purposes as comprising the whole number of the elec- 
tors of the particular district or locality. This method of measur- 
ing the whole number is the one, as the authorities disclose, gen- 
erally adopted, except where a different one is expressly prescribed. 
In such cases the non-voting must be counted as willing to be 
bound by the action of the majority who did vote upon the partic- 
ular proposition, or, in other words, they may be considered as 
tacitly assenting to the result of those voting, and in this manner 
or by this method all of the electors of the district, or State, as 
the case may be, are taken into account. 

The method which I have indicated must in reason be the one 
which the Constitution contemplates shall be adopted or provided 
by the legislature, in submitting proposed amendments for rati- 
fication, and the test by which the majority necessary for ratifica- 
tion shall be determined is to consider alone the majority of the 
combined or aggregate vote cast for and against the ratification of 
each amendment. In this view I am supported by Section 2 of 
Article 16 which requires that the amendment or amendments 
shall be submitted in such a manner that the electors shall vote 
for or against each amendment separately. This provision would 
seem to be a positive command that the electors exercising the 
right cto vote thereon shall vote for or against each of them separ- 
ately and distinct from the others. Why was this required if the 
whole number of the electors was not to be tested by the com- 
bined affirmative and negative vote cast separately on each amend- 
ment, but, as contended, must be ascertained by the highest num- 
ber of votes cast at the same time upon some other proposition? 
—In my opinion there can be no sufficient reason advanced for 
asserting that those who molded and ratified the Constitution of 
this State, intended by the provision in question to change the well 
settled policy or mode so universally recognized, by allowing elec- 
tors, who from indifference, or otherwise, decline to express any 
choice upon the ratification or rejection of an amendment to the 
Constitution, to be counted, the same as those who took an in- 
terest therein and evinced such interest by voting pro or con there- 
on. The Constitution surely does not contemplate that the silent, 
passive, or non-voting electors upon a proposed amendment shall 
be counted or considered in estimating the number of electors, 
or the majority essential to its ratification. Evidently the clause 
‘a majority of said electors’’was intended to mean such electors 
as saw proper to exercise the right of suffrage and actually cast 
their votes for or against a proposed amendment. 
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It is insisted that the election at which the amendment was 
submitted was a general election and that it was submitted to the 
electors of the State to be voted upon at and as a part of said gen- 
eral November election, and hence the returns of the votes cast 
thereon cannot alone be accepted, but that the court must go be- 
yond and look to the returns in respect to said general election, 
and thereby it is asserted that it will be shown that a majority 
voting at the general election for Governor or other candidates on 
the State ballot did not vote upon the proposition of ratifying 
or rejecting the amendment. It, however, can not be success- 
fully asserted that the amendment was submitted to the peo- 
ple to be voted upon at and as a part of the general election of 1900. 
It was submitted under a special act of the legislature enacted sole- 
ly for that purpose, and the votes cast for and against it can not be 
said to have been cast at a general election. The proposition to 
ratify the amendment was neither upon the State nor local bal- 
lots used for voting at the general election, but was, as provided by 
the act of 1899, printed upon ballots which were separate and dis- 
tinct from all other ballots used at said general election. To all 
intents and purposes the vote directed by the act of 1899 to be 
taken upon the adoption or rejection of the proposed amendments 
was under that law a special election, as much so as though the 
act had fixed the 7th day of November, 1900, the day fellowing 
the general election, for a vote to be taken on their adoption or re- 
jection, and had further provided that it should be held at the same 
precincts and by the same election officers who held the general 
election on the previous day. Had the legislature intended that 
the amendment should be submitted at a general election, and as a 
part thereof, it would have provided that it be submitted under 
that section of our general election law in respect to constitutional 
amendments which is as follows: ‘‘Whenever any constitutional 
amendment or other question is required by law to be submitted to 
popular vote, if all the electors of the State are entitled to vote on 
such question, the State Board of Election Commissioners shall 
cause a brief statement of the same to be printed on the State bal- 
lots, and the words ‘yes’ and ‘no’ under the same, so that the 
elector may indicate his preference by stamping (marking) at the 
place designated in front of either word. *** In case any elector 
shall not indicate his preference by stamping (marking) in front 
of either word, the ballot as to such question shall be void and shall 
not be counted.’’ §6258 Burns 1894. The act of 1899 under 
which the amendments were submitted among other things pro- 
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vided that they should be printed on ballots of white paper and 
should be designated as ‘Amendment No. 1”, and ‘‘Amendment 
No. 2”’, and on the ballot to the left of each separate amendment 
should be the words, “‘For the amendment,” and underneath the 
words “Against the amendment,’ and directed that ‘‘the voter 
shall make a cross with a blue pencil in the square to the left of 
whichever set of words he desires to vote.’’ One of these ballots as 
the act directed was to be delivered to each of the electors before 
entering the election booth in the manner now provided by law. 
The act further provides that the election shall be governed by the 
laws controlling elections “‘except as hereinafter provided.’ Sec- 
tion 2 after providing for the return to the Secretary of State of 
the total vote given for and against each amendment, etc., pro- 
vides: “‘If it shall appear that a majority of all the votes cast at 
such election were given in favor of the adoption of either or both 
of said proposed constitutional amendments, the Governor 
shall make proclamation, and it or they shall then become part of 
the Constitution of the State of Indiana.” 

....1f they did not under the circumstances avail themselves of 
the right to vote, or exercise a choice in the manner provided by 
law, it must be considered, when tested by the rule herein asserted, 
that those who did not express a choice upon the amendments, or 
expressed a choice only as to one and not as to the other amend- 
ment, must by their action be deemed to have affirmatively de- 
clined to do so, and in effect may be said to have thereby declared 
that they were willing to assent to the expressed will of the ma- 
jority who voted upon each amendment. 

....The act in question provides in effect thatifit shall appear 
that “‘a majority of all the votes cast at such election”’ upon either 
amendment was in its favor, it shall then become a part of the Con- 
stitution. That is the usual and ordinary test or criterion, as I 
have shown, and the one which the legislature had the power to 
provide, and that is the test or evidence of the ratification of the 
amendment by which this court in this case should be controlled. 
It appearing that the amendment in controversy having received 
a majority of all the votes cast for and against it at the time desig- 
nated by the statute for a vote to be taken thereon, it was, there- 
fore, duly ratified by the electors of the State, and has become a 
part of the Constitution of the State of Indiana. 

The extreme views and conclusions announced in the prevail- 
ing opinion of the court, in respect to the interpretation to be 
placed upon the particular clause of the Constitution, are, in my 
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opinion, not in harmony with its meaning, neither are they just- 
ified by the canons which control the construction of constitutional 
law. The decision is to be regretted, as it will materially hinder, or 
render it an extremely difficult matter in the future to make the 
needed changes in our fundamental law. The holding therein to 
the effect that although the amendments had each received a large 
majority of the votes cast thereon, still they must be considered as 
rejected, and hence cannot be resubmitted for the reason that they 
did not receive a majority of all the votes cast at the general elec- 
tion for Governor, is not warranted by the Constitution, and 
militates against sound reason. The decision in this respect goes 
beyond the holding in State v. Swift, 69 Ind. 505, as it was there 
held that the amendment involved was ineffectual for want of the 
constitutional majority, but that the legislature might resubmit it 
to the electors of the State. The Constitution does not limit the 
submission to any particular legislature, but simply declares that 
it shall be the duty of the General Assembly to submit, etc. The 
power is a continuing one in the legislature, and while it may be 
said that it is the duty of the legislature which has finally agreed 
to the amendment to submit it, still if not properly submitted, or 
if the people neither ratify nor expressly reject it by their votes 
cast thereon, it may be resubmitted. I conclude that the judg- 
ment ought to be affirmed. 


Tue Srxty-Seconp GENERAL ASsEMBLY (1901). 


In the 62d session of 1901, there were 33 Republicans and 17 Democrats 
in the Senate, and 61 Republicans and 39 Democrats in the House. The two 
amendments which had been submitted to the electors at the general elec- 
tion in November, 1900, had failed to receive a majority of all votes cast at tha 
election, and hence, according to the Denny case of 1900, they were rejected 
and no legal obstruction existed to the submission of new amendments. In 
order to dispose of these rejected amendments it was necessary to resubmit 
them to the people, and measures were proposed accordingly. Unsuccess- 
ful attempts were also made to secure the adoption of amendments fixing tha 
term of county officers, authorizing the use of voting machines, extending the 
right of suffrage to women, and providing a method of re-districting the State, 
and providing for municipal home rule. One bill was also considered provid- 
ing for the call of a constitutional convention. 


466. Membership of Supreme Court (February 4, 1901). 


The amendment fixing the membership of the Supreme Court was intro- 
duced in the Senate on February 4 by Mr. E. S. Crumbaker, a Republican, 
and referred to the Committee on the Judiciary. On February 6 the com- 
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mittee returned a favorable report, and on March 4, the resolution was 
adopted by a vote of 27-15, and passed the House on March 8 by a vote of 
51-19. 


[House Journal, Sixty-second Session, 1147’. 


Engrossed Senate joint resolution No. 4 to amend Sestion 2 of Article 7 
of the Constitution of the State of Indiana. 

Section 1, Be it resolved by the General Assembly of the State 
of Indiana, That the following proposed amendment to the Con- 
stitution of said State be, and the same is now agreed to and re- 
ferred to the General Assembly of said State to be chosen at the 
next general election: Amend Section 2 of Article 7 of said 
Constitution to read as follows: 

Sec. 2. The Supreme Court shall consist of not less than five 
nor more than eleven judges, a majority of whom shall form a 
quorum, and they shall hold their office for six years if they so long 
behave well. Any vacancy caused by death or resignation shall be 
filled by the Governor as is now provided by the Constitution; 
but any increase in the number of judges shall not be filled by ap- 
pointment, but by election at the next general election after any 
increase is ordered. 


467. Qualifications to Practice Law (February 4, 1901). 


The lawyers amendment was introduced in the Senate on February 4, 
by Mr. E. S. Crumbaker and passed on February 20 by a vote of 41-4; it was 
adopted by the House on March 8 by a vote of 69-3. 


[House Journal, Sixty-second Session, 1780}. 

Engrossed Senate joint resolution, No. 5: A joint resolution to amend 
Section 21 of Article 7 of the Constitution of the State of Indiana: 

Section 1. Be it resolved by the General Assembly of the State 
of Indiana, That the following proposed amendment to the Con- 
stitution of said State be, and the same is now agreed to and re- 
ferred to the General Assembly of the State chosen at the next 
general election. 

Section 1. The General Assembly shall by law prescribe what 
qualification shall be necessary for admission to practice law in all 
courts of justice. 


468. Term of County Officers (January 15, 1901). 


The amendment, repeatedly considered, fixing the terms of county offi- 
cers at four years, was introduced in the Senate on January 15, by Mr. Royal 
Purcell, a Democrat, and referred to the Committee on Revision of the 
Constitution, but was never reported back to the Senate. 
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[Senate Journal, Sixty-second Session, 83]. 


Senate joint resolution No. 1, which is as follows: A joint resolution to 
amend Section 2 of Article 6 of the Constitution of the State of Indiana: 

Section 1. Be it resolved by the General Assembly of the State 
of Indiana, That the following proposed amendment to the Con- 
stitution of said State be, and the same is now agreed to and re- 
ferred to the General Assembly of said State, to be chosen at the 
next general election: Amend Section 2 of Article 6 of said Con- 
stitution to read as follows: 

Sec. 2. There shall be elected in each county, by the voters 
thereof, at the time of holding general election, a clerk of the cir- 
cuit court, auditor, recorder, treasurer, sheriff, coroner, surveyor 
and county assessor, who shall continue in office for four years, and 
shall not be eligible to re-election to any of said offices in any 
period of eight years. 


469. Voting Machines (January 15, 1901). 


A law had been passed in 1899 authorizing the use of voting machines. 
During the session of 1901, this act was repealed and another, House bill 
No. 52, more comprehensive in its scope, was passed and approved on March 
15. One other bill, No. 408, was introduced in the House, and one, No. 340, 
in the Senate. In order to insure the constitutionality of this measure, which 
was in doubt, an amendment was proposed in the Senate on January 15, 
authorizing the use of voting machines, and referred to the Committee on Re- 
vision of the Constitution, but never reported back. 


[Senate Journal, Sixty-second Session, 84.] 


Senate joint resolution No. 2, as follows: 


Section 1. Be it enacted by the General Assembly of the State of 
Indiana, That the following amendment to the Constitution of the 
State of Indiana be, and the same is now hereby agreed to and re- 
ferred to the General Assembly of the State, to be chosen at the 
next general election, to-wit: Amend Section 13 of Article 2 of 
said Constitution to read as follows: 


All elections by the people shall be by ballot or by such other 
method as may be prescribed by law: Provided, That secrecy 
in voting be preserved; and all elections by the General Assem- 
bly, or by either branch thereof, shall be viva voce. 


Sec. 2. Resolved, That in submitting this amendment to the 


electors of the State to be voted on, it shall be designated as 
Amendment No. 1. 
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470. Woman Suffrage (February 5, 1901). 


An amendment conferring the right of suffrage on women, was intro- 
duced in the House on February 5, by Mr. E. E. Neal, a Republican, and 
referred to the Judiciary Committee. On February 21, on recommendation 
of the committee, the resolution was concurred in. On February 27, the reso- 
lution failed to pass the House for want of a constitutional majority, the vote 
being 49-33. On March 5, the resolution was taken up for consideration, and 
passed by a vote of 52-32, and the vote by which the resolution was adopted 
was reconsidered and the motion laid on the table. The resolution was re- 
ferred to the Senate on March 6 and referred to the Committee on Revision of 
the Constitution. On March 7 an unsuccessful attempt was made to with- 
draw the joint resolution from the committee and no further action was 
taken. 

[Senate Journal, Sixty-second Session, 1195.| 


Engrossed joint resolution No. 1 to amend Section 2 of Article 2 of the 
Constitution of the State of Indiana: 

Section 1. Be it resolved by the General Assembly of the State 
of Indiana, That the following proposed amendment to the Con- 
stitution of the said State be, and the same is now agreed to and re- 
ferred to the General Assembly of said State to be chosen at the 
next general election: Amend Section 2 Article 2 of said Con- 
stitution to read as follows: 

Sec. 2. In all elections, not otherwise provided for by this 
Constitution, every citizen of the United States, without distinc- 
tion of sex, of the age of twenty-one years and upward, who shall 
have resided in the State during the six months, and in the town- 
ship sixty days, and in the ward or precinct thirty days, im- 
mediately preceding such election, and every person of foreign 
birth, without distinction of sex, of the age of twenty-one years 
and upwards, who shall have resided in this State during the six 
months, and in the township sixty days, and in the ward or pre- 
cinct thirty days, immediately preceding such election, and shall 
have declared his or her intention to become a citizen of the United 
States, conformably to the laws of the United States on the sub- 
ject of naturalization, shall be entitled to vote in the township or 
precinct where he or she may reside, if he or she shall have been 
duly registered according to law. 


471. Apportionment of State Senators and Representatives (Feb- 
ruary 7, 1901). 


On February 7, Mr. C. W. Cruson, a Democrat, introduced a resolution 
in the House proposing a somewhat altered plan for the distributioa of sen- 
ators and representatives. On February 21, on recommendation of the Judi- 
ciary Committee, the resolution was indefinitely postponed. 
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[House Journal, Sixty-second Session, 706.] 


House joint resolution No. 2 to amend Sections 101 and 102, Article 4 of 
the Constitution of the State of Indiana. 

Section 1. Be it enacted by the General Assembly of the State of 
Indiana, That the following proposed amendment to the Con- 
stitution of the State of Indiana be, and the same is now hereby 
agreed to and referred to the next General Assembly of the State of 
Indiana, to be chosen at the next general election, to-wit: Amend 
Section 101, Article 4 of said Constitution, to read as follows: 

Sec. 101. No elector shall vote for more than cne senator 
or representative. It shall be the duty of the legislature at the 
period of redistricting the State for senatcrial and representative 
purpose, to redistrict in such a manner that no elector can vote for 
more than one senator or representative and the districts shall be 
so formed that there will be as nearly as possible an equal number 
of electors in each senatorial and representative district, and the 
districts shall be of contiguous territory and in as compact a form 
as possible, but in no case shall a county be divided so as to 
vote for more than one senator or representative when there are 
sufficient electors in the county for a senatorial or representative 
district. 

Sec. 102. No county shall be so divided for district purposes 
that the electors of the county will vote for more than two senators 
or representatives, except the senators or representatives are to be 
elected by the vote of the electors within the boundary of the 
county. 


472. Municipal Home Rule (March 4, 1901). 


On March 4, Mr. George W. Louttit, a Democrat, introduced a resolu- 
tion in the House providing for municipal home rule for cities. The amend- 
ment proposed to confer on cities the right to frame and adopt their own 
charters, to amend charters once adopted by means of the referendum, and to 
enable cities to own and operate their public utilities. The resolution was re- 
ported favorably on March 6. On March 9 an unsuccessful attempt was 
made to suspend the constitutional rule and place the amendment on its final 
passage, and thereafter the resolution was not considered. 


[Indianapolis News, March 4, 1901.] 


Section 1. Any city or town may frame a charter for itself, on 
motion of the local legislative authorities, or upon petition of 5 
per cent of the legal voters of any city or town, such percentage to 
be governed by the total vote cast at the last preceding election in 
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such city or town, to the executive of such city or town, fifteen 
freeholders, no more than ten of whom shall belong to the same 
political party, shall be elected to draw up a charter, prescribing 
the laws, rules and regulations for the government of such city or 
town, to be submitted to the people at the next general election. 
Such charter shall be published thoroughly to the citizens of such 
city or town at least thirty days prior to said election, and if 
adopted at the polls shall become the organic law of the munici- 
pality subject to the constitution and laws of the State under the 
limitations hereinafter stated. 


Sec. 2. Such charter may be amended by referendum vote on 
the initiative of the executive, or councils or on a petition of a 
number of voters equal to 5 per cent of the number of votes cast 
at the last preceding election, to the executive. 

Sec. 3. Local franchises and municipal services, such as private 
corporations may engage in, and all affairs of a purely local busi- 
ness nature, shall be given over to municipal sovereignty, free from 
State legislative interference. In their relation to State interests, 
municipalities shall remain fully under the control of the legisla- 
ture acting through general laws or through such special laws as 
may be asked for and adopted by a majority referendum vote in 
the municipality affected. 

Sec. 4. It shall be the policy of all cities and towns, so far as 
practicable, to substitute direct employment, and contracts with 
codperative groups of workers, in place of contracts with middle- 
men and ordinary non-codperative contracts. 

Sec. 5. On a vote of the people to that effect, any city or town 
may build or buy, own or operate, water, gas, electric, street rail- 
way, telegraph or telephone plants to serve the municipality and its 
inhabitants, or may take such works by lease or contract or pur- 
chase, and holda majority of the stock controlling any such plant 
or plants. 

Sec. 6. Cities or towns, or both, may unite in the purchase, 
construction, operation, etc., of such plants. 

Sec. 7. The executive of any city or town may submit the 
question referred to in Sections 5 and 6 of this article, at any elec- 
tion, and on petition of 5 per cent of the voters, or request of 
council or board of trustees, such executive must submit such 
questions at the next election, first notifying the citizens fully of 
the matters to be voted upon by thorough publication by at least 
thirty days before such election. 
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Sec. 8. Public works shall not be sold or leased except in ac- 
cord with a referendum vote. 

Sec. 9. Cities and towns shall have the right to purchase such 
plants as enumerated in Section 5 of this article, at the cost of 
duplication, and may enforce such right by proceedings at law as 
in taking land for public use by right of eminent domain. 

See. 10. No political or municipal corporation in this State, 
except for the purposes of complying and availing themselves of the 
provisions in Sections 5, 6, 7, 8 and 9, cf this article, shall ever 
become indebted, in any manner for any purpose, to any amount 
in the aggregate exceeding 2 per centum on the value of the 
taxable property within such corporation, to be ascertained by the 
last assessment for State and county taxes previous to the incur- 
ring of such indebtedness; and all bonds or obligations, in excess 
of such amount, unless within the aforesaid exception, given by 
such corporation shall be void. Provided, that in time of war, 
foreign invasion, or other great public calamity, on petition of a 
majority of the property owners, in number and value within the 
limits of such corporation, the public authorities, in their discre- 
tion, may incur obligations necessary for the public protection and 
defense to such an amount as may be requested in such petition, 
and move its adoption. 


473. Constitutional Convention (February 19, 1901). 


On February 19, Senator Will R. Wood, a Republican, introduced a joint 
resolutica providing for the call of a constitutional convention. On February 
22, on recommendation of the committee, the resolution was indefinitely 
postponed. 


[Senate Journal, Sixty-second Session, 699.] 


Concurrent resolution No. 6: 


Be it resolved by the Senate, the House concurring, That for the 
purpose of ascertaining the will of the people concerning a con- 
stitutional revision of the Constitution of the State of Indiana, 
at the general election, held in the year 1902, there shall be sub- 
mitted to the electors of the State of Indiana the question of con- 
stitutional revision, and a separate ticket shall be provided by the 
election commissioners for such election, upon which shall be 
printed on the right hand side thereof, beneath a circle, “For 
a constitutional revision,’ and immediately opposite, on the left 
hand side of said ticket, beneath a circle, the following: ‘Against 
a constitutional revision.” 
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Tue Srxty-Turrp GENERAL ASSEMBLY (1903). 


The 63d session of 1903 was Republican in both Houses. The Senate 
consisted of 35 Republicans and 15 Democrats, and the House of 66 
Republicans and 34 Democrats. The proposed amendments fixing the mem- 
bership of the Supreme Court and authorizing the General Assembly to pre- 
seribe the qualifications for the practice of law, were pending. Neither of the 
pending amendments was adopted. The lawyers amendment was, how- 
ever, introduced de novo and adopted. Besides this amendment other 
amendments were considered, including an elaborate proposal relative to the 
judiciary, prohibiting the consolidation of railroads, and fixing the terms of 
county officers at four years. One attempt was made to call a constitutional 
convention. 


474. Qualifications to Practice Law. 


The pending amendments of the 62d session were ignored, and the 
lawyers amendment was introduced in the House de novo on January 29, by 
Mr. Ralph Bamberger, a Republican, and passed on February 13 by a vote 
of 58-30. The resolution passed the Senate on March 7 by a vote of 33-2. 


HOUSE RESOLUTION RELATIVE TO LAWYERS’ QUALIFICATIONS 
(JANUARY 29, 1903.) 


[House Journal, Sizxty-third Session, 738.] 


Engrossed House joint resolution No. 2, entitled: A joint resolution to 
amend Section 21 of Article 7 of the Constitution of the State of Indiana. 

Section 1. Be it resolved by the General Assembly of the State 
of Indiana, That the following proposed amend ment to the Con- 
stitution of said State be, and the same is now agreed to and 
referred to the General Assembly of said State to be chosen at 
the next general election. 


Sec. 21. The General Assembly shall by law prescribe what 
qualifications shall be necessary for admission to practice law in 
all courts of justice. 


SENATE RESOLUTION RELATIVE TO LAWYERS’ QUALIFICATIONS 
(sANUARY 15, 1903.) 


A somewhat similar lawyers’ qualification amendment was proposed in the 
Senate on January 15 by Mr. Richard Milburn. According to this proposal no 
person should be admitted to the practice of law unless he possessed the neces- 
sary learning and qualifications, to be prescribed by the Supreme Court. On 
February 16, the resolution passed the Senate by a vote of 28-6. On February 
17, the resolution was referred to the House and was submitted to the Judi- 
ciary Committee, but was never reported back. 
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[House Journal, Sixty-third Session, 826.] 


Engrossed Senate joint resolution No. 2: A joint resolution to amend 
Section 21 of Article 7 of the Constitution of the State of Indiana. 

Section 1. Be it resolved by the General Assembly of the State 
of Indiana, That the following proposed amendment to the Con- 
stitution of said State be, and the same is now agreed to and is 
referred to the General Assembly of said State, to be chosen at the 
next general election: Amend Section 21 of Article 7 of the Con- 
stitution to read as follows: 

Section 21. Every person of good moral character, being 
twenty-one years of age or over, shall have the right to practice 
law in all the courts of this State: Provided, He possess the neces- 
sary learning and other qualifications that may be prescribed by 
the highest court of the State. 


475. Judiciary (January 16, 1903). 


On January 16, Mr. HE. A. Dausman introduced a resolution in the Sen- 
ate proposing to amend the whole of the article on the judiciary. The most 
important changes proposed fixed the terms of Supreme and circuit judges 
at twelve years and authorized the creation of one or more judgeships for 
each circuit. On March 9, the last day of the session, the resolution was re- 
ported back without recommendation, and no further action was taken. 


[Senate Journal, Sixty-third Session, 167.] 


Senate joint resolution No. 3, to amend Article 7 of the Constitution 
of the State of Indiana: 

Be it resolved by the General Assembly of the State of Indiana, 
That the following proposed amendment to the Constitution of 
said State be, and the same is now agreed to and referred to the 
General Assembly of said State to be chosen at the next general 
election, viz.: 

Amend Article 7 of the Constitution of the State of Indiana by 
expunging all the sections of said article and in lieu thereof 
insert the following: 

Section 1. The judicial power of the State shall be vested in 
one Supreme Court, in circuit courts, and in such other inferior 
courts as the General Assembly may establish. 

Sec. 2. The Supreme Court shall consist of not less than three, 
nor more than five judges, a majority of whom shall form a quorum. 
They shall hold their offices for twelve years, if they so long 
behave well. 

Sec. 3. The State shall be divided into as many districts as 
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there are judges of the Supreme Court, and such districts shall be 
formed of contiguous territory, as nearly equal in population as, 
without dividing a county, the same can be made. One of said 
judges shall be elected from each district, and reside therein, but 
said judge shall be elected by the electors of the State at large. 


Sec. 4. The Supreme Court shall have jurisdiction coex- 
tensive with the limits of the State, in appeals and writs of error 
under such regulations and restrictions as may be prescribed by 
law. It shall also have such original jurisdiction as the General 
Assembly may confer. 


Sec. 5. The Supreme Court shall, upon the decision of every 
case, give a statement in writing of each question arising in the 
record of such case, and the decision of the court thereon. 

Sec. 6. The General Assembly shall provide by law for the 
speedy publication of the decisions of the Supreme Court made 
under this Constitution, but no judge shall be allowed to report 
such decisions. 


Sec. 7. There shall be elected by the voters of the State, a 
Clerk of the Supreme Court, who shall hold his office four years, 
and whose duties shall be prescribed by law. 


Sec. 8: The State shall, from time to time, be divided into 
judicial circuits, and one judge or more for each circuit shall be 
elected by the voters thereof. Each circuit judge shall reside 
within the circuit for which he is elected, and shall hold his office 
for a term of twelve years, if he so long behave well. 


Sec. 9. The General Assembly may provide, by law, that the 
judges of one circuit may hold courts of another circuit in cases of 
necessity or convenience, and in case of temporary inability of any 
judge, from sickness, or other cause, to hold courts in his circuit, 
provision may be made, by law, for holding such courts. 

Sec. 10. Any judge who shall have been convicted of cor- 
ruption or other high crime, may, on information in the name of 
the State, be removed from office by the Supreme Court, or in 
such manner as may be prescribed by law. 

Sec. 11. The judges of the Supreme Court and circuit courts 
shall, at stated times, receive a compensation, which shall not be 
diminished during their continuance in office. 

Sec. 12. No person elected to any judicial office shall, during 
the term for which he shall have been elected, be eligible to any 
office of trust or profit under the State, other than a judicial office. 

Sec. 13. All criminal prosecutions shall be carried on in the 
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name and by the authority of the State; and the style of all pro- 
cesses shall be, ‘‘The State of Indiana.” 


476. Consolidation of Railroads (February 23, 1903). 


The following proposed constitutional amendment prohibiting the con- 
solidation of inter and intra-state railroads was introduced in the Senate on 
February 23, and referred to the Judiciary Committee. On February 27, 
the committee submitted a divided report; the majority report recommended 
indefinite postponement, the minority report recommended passage. The 
minority report was rejected by a vote of 13-27. 


[Senate Journal, Sixty-third Session, 874.] 


Senate Concurrent resolution No. 11: 

WHEREAS, The last General Assembly of the State of Indiana 
passed a bill for an act permitting the consolidation of railroad com- 
panies, and the same was vetoed by the Governor, and 

WueEreEas, There is now pending in this General Assembly a 
bill for an act, introduced by Senator Gray and known as Sen- 
ate Bill No. 257, which if enacted into law permits the consolida- 
tion of railroad companies organized and incorporated outside of 
this State with railroad companies organized and incorporated 
in this State, and 

WHEREAS, The consolidation of railroad companies organized 
and incorporated outside of the State with railroad companies or- 
ganized and incorporated in the State, would be a surrender of the 
sovereign right of the State of Indiana over said railroad com- 
panies, and the deprivation of the courts of the State of Indiana 
of the right of jurisdiction over said railroad companies therefore 
be it 

Resolved by the General Assembly of the State of Indiana, That 
the following proposed amendment to the Constitution of said 
State be, and the same is now agreed to and referred to the Gen- 
eral Assembly of said State to be chosen at the next general elec- 
tion: Add the following section after Section 14 Article 2 of 
said Constitution: 

Sec. 14. The consolidation of any and all railroad com- 
panies, either in or outside this State, is hereby prohibited. 


477. Terms of County Officers (February 23, 1903). 


The much-mooted amendment relative to the terms of county officers was 
introduced in the House on February 23 by Mr. David D. Corn, a Democrat. 
Following is the form in which the resolution was originally presented. 
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AMENDMENT AS ORIGINALLY PROPOSED (FEBRUARY 23, 1903). 
[House Journal, Sixty-third Session, 317.] 


House joint resolution No. 1, entitled: A joint resolution to amend See- 
tion 2 of Article 6 of the Constitution of the State of Indiana. 


Section 1. Be it resolved by the General Assembly of the State 
of Indiana, That the following proposed amendment to the Con- 
stitution of said State be, and the same is now agreed to and is re- 
ferred to the General Assembly of said State to be chosen at the 
next general election: Amend Section 2 of Article 6 of the Con- 
stitution to read as follows: 

Sec. 2. There shall be elected in each county by the voters 
thereof, at the time of holding the general elections, a clerk of the 
circuit court, auditor, recorder, treasurer, sheriff, coroner and 
surveyor; all such officers shall continue in office four years, and 
no person shall be eligible to any of such offices for more than four 
years in any period of eight years. 


AMENDMENT AS AMENDED (FEBRUARY 27, 1903). 


On February 27, the resolution was amended by the addition of the fol- 
lowing section, and was not subsequently considered. 


[House Journal, Sixty-third Session, 1140.] 


Sec. 3. The salary or emolument of any office under the laws 
of the State of Indiana shall not be increased or diminished so as 
to apply to any person in office, or who has been elected to an 
office but whose term has not begun. 


478. Constitutional Convention (February 12, 1903). 


On February 12, Senator James T. Layman, a Republican, introduced a 
bill to provide for the calling of a constitutional convention. The bill was re- 
ferred to the Judiciary Committee and reported favorably; subsequently the 
bill was recommitted to the same committee and on February 24 the fol- 
lowing substitute was reported, but no subsequent action was taken. 


[Senate Journal, Sixty-third Session, 911.] 


Substitute for Senate bill No. 314: <A bill for an act to provide for sub- 
mitting to the qualified voters of the State, the question whether a convention 
shall be called to alter, amend, or revise the Constitution of this State, or to 
adopt a new Constitution of this State in lieu of its present Constitution. 

Section 1. Be it enacted by the General Assembly of the State of 
Indiana, That there shall be a vote taken by the people of the 
State at the next general election to be held upon the first Tues- 
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day after the first Monday in November in the year 1904, for the 
purpose of determining the will of the qualified voters of the State 
respecting the calling of a convention for the purpose of alter- 
ing, amending, or revising the Constitution of this State, or to 
adopt a new Constitution. For the procuring and preparation of 
tickets in the counties for the said election, the clerk of the 
circuit court shall cause to be printed on white paper two times 
the number of bailots that there were votes cast in the county for 
Governor by all political parties at the general election in the year 
1900, the following question, to wit: 

“Shall a convention be called to alter, amend, or revise the 
Constitution of Indiana, or adopt a new Constitution?” 

Said question shall be printed upon all ballots and underneath 
the same shall be printed the words ‘‘For the constitutional con- 
vention.”’ All ballots in which the said words ‘‘For the constitu- 
tional convention” shall not have been erased by the voter shall 
be counted as favoring the convention. In the event that a voter 
shall desire to vote against such convention, he shall erase the 
words “For the constitutional convention.” Such ballots shall 
be delivered to the election precincts in the same manner as bal- 
lots for voting for the district and county officers are now delivered, 
and they shall be delivered to the voters before entering the elec- 
tion beoth in the manner now provided by law for delivering the 
ballots for the voters; and the election board will count out such 
ballots in the same manner as they count out the votes cast for the 
district and county officers; and the election shall be held and in all 
respects governed by the laws governing elections, except as in this 
act otherwise provided, but the inspector of election or the judge 
acting in his place shall receive no ballot, whether for State, coun- 
ty or other offices, unless there shall be handed to him duly folded 
as required by law for depositing in the ballot box, said ballot 
containing the question in this act provided for, relative to the 
calling of a constitutional convention, and if any voter fail or re- 
fuse to deliver to such inspector the ballot referring to said con- 
stitutional convention, the inspector shall see that such a ballot is 
furnished to the voter for the purpose of voting upon said question; 
and upon his continuing to refuse to vote, such inspector shall re- 
fuse to accept any ballot offered by the said voter. 

Sec. 2. After the returns are tabulated and counted, the clerk 
of the circuit court shall certify under the seal of his office, to 
the Secretary of State the total vote upon said question as to the 
calling of a constitutional convention, both votes against it and for 
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the same; and when the Secretary of State shall have tabulated 
the samé from all of the counties in the State, he shall certify to 
the Governor the total vote cast for said convention and the total 
vote cast against said convention. 

Sec. 3. It shall be the duty of the Governor to lay before the 
next General Assembly all the returns by him received and certi- 
fied as provided in this act. 


479, Ex Parte Decisions of Supreme Court (January 12, 1903). 


On January 12, Senator Albert D. Ogborn introduced a bill, No. 65, 
authorizing either house of the General Assembly to submit pending meas- 
ures to the Supreme Court to ascertain their constitutionality in advance of 
their passage. On February 13, the committee submitted a divided report. 
The minority report, reeommending passage, was indefinitely postponed by a 
vote of 33-14, and the majority report recommending indefinite postponement 
was concurred in. 


[Senate Journal, Sixty-third Session, 87.] 


Senate bill No. 65, entitled: A bill for an act authorizing the submission, 
by the General Assembly, or either house thereof, to the Supreme Court the 
question of the constitutionality of any bill or measure pending therein, and 
regulating the force and effect of the determination of the court thereon, and 
declaring an emergency. 


480. Municipal Referendum (January 26, 1903). 


A quasi-constitutional question, providing for the referendum on munic- 
ipal questions, was embodied in a bill, No. 195, introduced in the Senate on 
January 26, reported favorably on February 24, but never advanced beyond 
second reading. 


[Senate Journal, Sixty-third Session, 243.) 


Senate bill No. 195, entitled: A bill for an act entitled An act vesting a 
right in the voters of any incorporated city in the State of Indiana, to, by peti- 
tion, refer any ordinance, agreement, contract or measure enacted or proposed 
by the common council of any incorporated city of this State, to a vote of the 
voters of such city, and to reject the same by ballot, to prescribe the manner 
of holding such election, and provide punishment for all offenders against the 
provisions of this act, and declaring an emergency. 


Tue Srxry-FourtH GENERAL ASSEMBLY (1905). 


In the 64th session of 1905, the Senate consisted of 36 Republicans and 14 
Democrats, and the House of 79 Republicans and 21 Democrats. The amend- 
ment authorizing the General Assembly to prescribe the qualifications to 
practice law, which was pending from the 63d session, was adopted and sub- 
mitted to the people for ratification. Amendments proposed and rejected 
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provided that a tax receipt should be required of all persons offering to 
vote; that the term of an incumbent in office should neither be increased 
nor diminished during the term for which he was elected, nor the fees or salary 
increased or diminished; and fixing the number and tenure of Supreme judges. 


481. Qualifications to Practice Law. 


The lawyers amendment was introduced in the House on February 1, 
by Mr. Jesse E. Wilson, a Republican, and passed on February 23 by a vote 
of 51-24. The resolution passed the Senate on March 3 by a vote of 34-0. 


HOUSE RESOLUTION (FEBRUARY I, 1905). 


[House Journal, Sixty-fourth Session, 1453.] 


Engrossed House joint resolution No. 2: <A joint resolution to amend 
Section 21 of Article 7 of the Constitution of the State of Indiana. 


Section 1. Be zt resolved by the General Assembly of the State of 
Indiana, That the following proposed amendment to the Con- 
stitution of said State be, and the same is now agreed to and re- 
ferred to the electors of the State of Indiana at the next general 
election: 

Sec. 21. The General Assembly shall, by law, prescribe what 
qualifications shall be necessary for admission to practice law in 
all courts of justice. 


SENATE RESOLUTION (JANUARY 30, 1905). 


The same amendment was introduced in the Senate on January 30. On 
February 24, the resolution came up for third reading and was temporarily 
postponed; in the meantime, the House resolution passed and the Senate 
resolution was not subsequently considered. 


[Senate Journal, Sixty-fourth Session, 575.] 


Senate joint resolution No. 3 to amend Section 21 of Article 7 of the 
Constitution of the State of Indiana. 


Section 1. Be it resolved by the General Assembly of the State of 
Indiana, That the following proposed amendment to the Con- 
stitution of said State be and the same is now agreed to and 
referred to the General Assembly of said State to be chosen at the 
next general election. 


Sec. 2. The General Assembly shall by law prescribe what 
qualifications shall be necessary for admission to practice law in all 
courts of justice. 
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482. Qualifications of Voters—Tax Receipts and Education (January 
12, 1905). 


On January 12, Senator L. Ertus Slack introduced a resolution proposing 
an amendment to the Constitution providing for permanent registration 
records, and requiring persons admitted to registration to be able to read the 
English language, and requiring all persons to present a tax receipt before they 
were admitted to exercise the right of suffrage. On February 1, an attempt 
was made to amend the resolution by striking out the word ‘‘male,”’ thus con- 
ferring the right of suffrage on women; this motion was lost by a vote of 
20-27. The resolution was then indefinitely postponed by a vote of 32-13. 


[Senate Journal, Sixty-fourth Session, 304.] 


Joint Senate resolution No. 1 to amend Section 2 of Article 2 of the 
Constitution of the State of Indiana. 


Section 1. Be it resolved by the General Assembly of the State of 
Indiana, That the following proposed amendment to the Con- 
stitution of said State be and the same is now agreed to, and re- 
ferred to the General Assembly of said State, to be chosen at the 
next general election: Amend Section 2 Article 2 of said Con- 
stitution, to read as follows: 

Sec. 2. In all elections not otherwise provided for by this Con- 
stitution, every male citizen of the United States, of the age of 
twenty-one years and upward, who shall have resided in the State 
during the six months, and in the township sixty days, and in the 
ward or precinct thirty days, immediately preceding such elec- 
tion, and every male of foreign birth, of the age of twenty-one 
years and upwards, who shall have resided in the United States 
one year, and shall have resided in this State during the six months, 
and in the township sixty days, and in the ward or precinct thirty 
days, immediately preceding such election, and shall have declared 
his intention to become a citizen of the United States con- 
formably to the laws of the United States on the subject of nat- 
uralization, shall be entitled to vote in the township or precinct 
where he may reside, if he shall have been duly registered accord- 
ing to law, and shall have paid on or before the first Monday in 
May of the year in which he desires to vote the poll tax then 
assessed to him, for which he shall produce the receipt, on demand 
of an official challenger or a member of the election board. The 
General Assembly shall make provision by law for the permanent 
registration by wards and townships, by nonpartisan boards of 
registrars, before January 1, 1909, of all persons then entitled to 
vote under the provisions of the Constitution as in force January 
1, 1905. No voter so registered shall be required to register there- 
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after, except in case of change of residence, or temporary dis- 
franchisement. Provision shall be made by the General Assem- 
bly for the annual purging of the registry lists by the removal of 
the names of voters who have died, removed from the county, or 
have been legally disfranchised, and for appeal to the courts from 
the decision of the registrars. After January 1, 1909, every per- 
son presenting himself for registration, shall be able to read and 
write any section of the Constitution of the United States in the 
English language, and shall make demonstration of such ability, 
on demand of any registrar. And persons so admitted to registry 
shall be placed on the permanent register, with the same rights as 
those originally registered. 


The same resolution was introduced in the House on February 9 by Mr. 
Zach M. Scifres, a Democrat; reported unfavorably by the committee on 
February 16, and postponed indefinitely on February 20. 


483. Tenure, Fees and Salaries of Public Officers (February 7, 1905). 


Mr. William Morton, a Republican, introduced a resolution in the House 
on February 7, proposing an amendment to the Constitution whereby the 
General Assembly would be prohibited from extending or abridging the term 
of any officer then holding, or from increasing or diminishing his fees or salary. 
On February 9, the committee reported unfavorably, and on February 14 
the resolution was indefinitely postponed. 


[House Journal, Sixty-fourth Session, 1134.] 


House joint resolution No. 3, to amend Section 2 of Article 15 of the 
Constitution of the State of Indiana. 

Section 1. Be it resolved by the General Assembly of the State of 
Indiana, That the following proposed amendment to the Con- 
stitution of the State of Indiana be and the same is now hereby 
agreed to, and is referred to the General Assembly of said State to 
be chosen at the next general election following the adoption here- 
of: Amend Section 2 of Article 15 of the Constitution of the State 
of Indiana to read as follows: 

Sec. 2. When the duration of any office is not provided for by 
this Constitution, it may be declared by law, and if not so declared 
such office shall be held during the pleasure of the authority mak- 
ing the appointment. But the General Assembly shall not create 
any office, the tenure of which shall be longer than for four years. 
And the General Assembly shall not, in fixing the tenure of any 
office or the beginning or ending of the term of any office, either 
extend or shorten the term of any officer then holding or elected 
to hold any such office. Neither shall the General Assembly 
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increase, decrease or change the salary or fees of any officer so as to 
increase, decrease or change the salary of any officer then holding 
or elected to hold any such office. 


484. Membership and Tenure of Judges (February 15, 1905). 


An amendment designed to fix the number of Supreme judges at five and 
their tenure of office at twelve years, and the tenure of circuit judges at from 
six to twelve years, was introduced in the House on February 15 by Mr. 
Vincent G. Clifford, a Republican, and was indefinitely postponed on Feb- 
ruary 20. 


[House Journal, Sixty-fourth Session, 1159.] 


House joint resolution No. 6, entitled: A joint resolution to amend Sec- 
tions 2 and 9 of Article 7 of the Constitution of the State of Indiana. 

Section 1. Be it resolved by the General Assembly of the State 
of Indiana, That the following proposed amendments to Article 
7 of the Constitution of the State of Indiana be and the same 
are now agreed to and referred to the General Assembly of the 
State of Indiana, to be chosen at the next general election: Amend 
Section 2 of Article 7 of the Constitution to read as follows: 

Sec. 2. The Supreme Court shall consist of five judges, a ma- 
jority of whom shall form a quorum; they shall hold their offices 
for twelve years, if they so long behave well. 

Amend Section 9 of Article 7 of the Constitution to read as 
follows: 

Sec. 9. The State from time to time shall be divided into judi- 
cial circuits and a judge or judges for each circuit shall be elected 
by the voters thereof; circuit judges shall reside within the cir- 
cuit, and shall hold office for a term fixed by the General Assembly 
if they so long behave well. The terms of all judges excepting 
those of the Supreme Court shall be fixed by the General Assem- 
bly, and shall be not less than six years nor more than twelve 
years, provided that it shall not be within the power of the Gen- 
eral Assembly to shorten a judicial term once fixed by law. 


485. Referendum on Questions of Public Policy (February 15, 1905). 


A bill of unusual interest, of a quasi-constitutional character, was pre- 
sented in the Senate by Mr. L. Ertus Slack on February 15. This bill was 
designed to provide for the ascertaining of the opinion of the voters on 
questions of public policy. It was rejected on March 6 by a vote of 17-19. 


[Senate Journal, Sixty-fourth Session, 1077.] 


Senate bill No. 314. A bill for an act providing for an expression of opin- 
ion by electors on questions of public policy at any general or special election. 
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486. Republican Platform of 1906—Approves Lawyers Amendment 
(April 11, 1906). 


The Republican State Convention, assembled in Indianapolis on April 
11, 1906, adopted the following resolution approving the pending lawyers 
amendment to the Constitution. 


[Indianapolis Star, April 12, 1906.] 


We favor the adoption of the amendment to the State 
Constitution to be submitted at the coming election, authorizing 
the legislature to regulate the qualifications for admission to the 


bar. 
Tue Sixtry-Firra GENERAL ASSEMBLY (1907). 


The Republicans continued their control of the 65th session of 1907. 
There were 37 Republicans and 13 Democrats in the Senate and 54 Republi- 
cans and 45 Democrats in the House. The lawyers amendment which had 
been submitted to the people at the November election of 1906 failed to ob- 
tain a majority of the votes cast at that election, and hence, according to the 
latest court decision, in the Denny case, had been rejected and no obstruc- 
tion existed to the submission of thesameorotheramendments. Accordingly 
the lawyers amendment was re-adopted and submitted to the General Assem- 
bly of 1909 for consideration. Other amendments proposed and rejected, 
included constitutional changes designed to secure compulsory registration, 
and the production of a poll tax receipt before voting, to fix the number of 
judges of the Supreme Court, to extend the duration of a regular legislative 
session to 100 days, to require aliens to be fully naturalized before voting, and 
to prohibit the issuance of licenses to sell intoxicating liquors. The question 
of woman suffrage was given prominent consideration, although no constitu- 
tional amendments on that subject were proposed. A bill was introduced in 
each house prescribing the qualifications of women to hold office (H. B. No. 
43, and S. B. No. 91). Both were indefinitely postponed. <A bill was in- 
troduced in each house conferring on women the right to vote at all munici- 
pal elections. (S. B. No. 285, and H. B. No. 575). The Senate bill failed of 
adoption by a vote of 24-22, and the House bill was on the second reading at 
the close of the session. Two other House bills on the same general subject 
were presented. H. B. No. 487 was designed to protect women citizens of 
the State in the exercise of suffrage, and H. B. No. 500 was intended to 
extend to women the right to vote for presidential electors. Both bills were 
reported favorably but were not advanced beyondengrossment. On February 
6, there was a joint session of the two Houses to listen to an address by Helen 
M. Gougar on questions relating to woman suffrage, and on February 16 a 
petition was presented to the House praying the General Assembly ‘“‘to sub- 
mit to the electors of the State an amendment to the Constitution striking out 
the word ‘male’ as a qualification for suffrage.”’ 


487. Qualifications to Practice Law. 


The lawyers amendment was introduced in the Senate on March 9 by 
Mr. Martin M. Hugg, a Republican, and passed under suspension of the rules 
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by a vote of 45-0. This resolution does not appear of record in the House and 
was superseded by Senate joint resolution No. 10. Senate joint resolution No. 
9 as introduced in and passed by the Senate was as follows: 


RESOLUTION AS ORIGINALLY INTRODUCED (MARCH 9, 1907). 
[Senate Journal, Siaty-fifth Session, 2417.] 


Senate joint resolution No. 9 to amend Section 21 of Article 7 of the 
Constitution of the State of Indiana. 


Section 1. Be it resolved by the General Assembly of the State of 
Indiana, That the following proposed amendment to the Con- 
stitution of said State be, and the same is now agreed to and re- 
ferred to the General Assembly of said State to be chosen at the 
next general election. 

Sec. 2. The General Assembly shall by law prescribe what 
qualifications shall be necessary for admission to practice law 
in all courts of justice. 


RESOLUTION AS FINALLY ADOPTED (MARCH 11, 1907). 


On March 11, Senator Hugg introduced the same resolution in a somewhat 
altered form. Under suspension of the rules, the resolution was adopted by a 
vote of 42-2. The resolution passed the House the same day by a vote of 
52-22. 

[House Journal, Sixty-fifth Session, 2390.] 


Engrossed Senate joint resolution No. 10: Whereas, a joint resolution was 
adopted by the General Assembly of 1903 and 1905,which was in the words 
and figures, as follows: A joint resolution to amend Section 21 of Article 7 
of the Constitution of the State of Indiana. 

Section 1. Be it resolved by the General Assembly of the State of 
Indiana, That the following proposed amendments to the Con- 
stitution of said State be, and the same is now agreed to and re- 
ferred to the electors of the State of Indiana at the next general 
election: 

Sec. 21. The General Assembly shall, by law, prescribe what 
qualifications shall be necessary for admission to practice law in all 
courts of justice. 

And whereas the amendment to the Constitution provided 
for by such joint resolution was submitted under said joint resolu- 
tion to the voters of the State of Indiana at the general election in 
1906, and although receiving more than three-fourths of the vote 
cast upon it, failed for want of a constitutional majority; be it 

Resolved by the General Assembly of the State of Indiana, That 
the following proposed amendment to the Constitution of said 
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State be, and the same is now agreed to and referred to the elec- 
tors of the State of Indiana at the next general election: 

Sec. 21. The General Assembly shall, by law, prescribe what 
qualifications shall be necessary for admission to practice law in 
all courts of justice. . 

And be it further resolved that the State Board of Elec- 
tion Commissioners be directed to print said amendment upon the 
official State ballots to be voted upon at the next general election, 
as provided by law. 


488. Compulsory Registration and Poll Tax for Suffrage (January 11, 
1907). 


On January 11, Senator L. Ertus Slack introduced his resolution of the 
preceding session requiring all voters to register, to produce a poll tax re- 
ceipt and to be able to read the English language. On February 6, the resolu- 
tion failed to pass the Senate for want of a constitutional majority, the vote 
being 21-18. On February 7, Senator Slack called up the resolution again 
and it failed of passage a second time, the vote being 23-19. 


[Senate Journal, Sixty-fifth Session, 135.] 

Senate joint resolution No. 1, entitled: A joint resolution to amend Sec- 
tion 2 of Article 2 of the Constitution of the State of Indiana. 

Section 1. Be it resolved by the General Assembly of the State of 
Indiana, That the following proposed amendment to the Con- 
stitution of said State be, and the same is now agreed to and re- 
ferred to the General Assembly of said State to be chosen at the 
next general election: Amend Section 2 Article 2 of said Consti- 
tution to read as follows: 

Sec. 2. In all elections not otherwise provided for by this Con- 
stitution every male citizen of the United States of the age of 
twenty-one years and upward, who shall have resided in the State 
during the six months, and in the township sixty days, and in the 
ward or precinct thirty days immediately preceding such elec- 
tion, and every male of foreign birth of the age of twenty-one 
years and upwards, who shall have resided in the United States one 
year, and shall have resided in this State during the six months, 
and in the township sixty days, and in the ward or precinct thirty 
days immediately preceding such election, and shall have declared 
his intention to become a citizen of the United States con- 
formably to the laws of the United States on the subject of nat- 
uralization, shall be entitled to vote in the township or precinct 
where he may reside, if he shall have been duly registered accord- 
ing to law, and shall have paid on or before the first Monday in 
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May of the year in which he desires to vote, the poll tax then 
assessed to him, for which he shall produce the receipt on demand of 
an official challenger or a member of the election board. The Gen- 
eral Assembly shall make provision by law for the permanent regis- 
tration by wards and townships, by nonpartisan boards of regis- 
trars, before January 1, 1911, of all persons then entitled to vote 
under the provisions of the Constitution as in force January 1, 
1907. 

No voter so registered shall be required to register there- 
after except in case of change of residence or temporary disfran- 
chisement. Provision shall be made by the General Assembly for 
the annual purging of the registry lists by the removal of the 
names of voters who have died, removed from the county or have 
been legally disfranchised, and for appeal to the courts from the 
decision of the registrars. After January 1, 1911, every person 
presenting himself for registration shall be able to read and write 
any section of the Constitution of the United States in the English 
language, and shall make demonstration of such ability on de- 
mand of any registrar. Any person so admitted to registry shall 
be placed on the permanent register with the same rights as those 
originally registered. 


489. Membership of Supreme Court (March 11, 1907). 


On March 11, the last day of the session, two resolutions were proposed in 
the Senate by a committee consisting of Linton A. Cox and Ezra Mattingly, 
Republicans, and Evan B. Stotsenburg and Frank M. Kistler, Democrats, 
proposing to amend the Constitution so as to increase the membership of 
the Supreme Court to a minimum of five and a maximum of eleven judges, and 
extending the term of a regular session of the General Assembly to 100 days. 
The Supreme Court amendment passed, under suspension of the rules, by a 
vote of 40-4. For lack of time, the House took no action. 


[Senate Journal, Sixty-fifth Session, 2466.] 

Senate joint resolution No. ll asfollows: A joint resolution to amend Sec- 
tion 2 of Article 7 of the Constitution of Indiana. 

Section 1. Be it resolved by the General Assembly of the State of 
Indiana, That the following proposed amendment to the Con- 
stitution of the State be, and the same is now agreed to and referred 
to the General Assembly of said State to be chosen at the next gen- 
eral election. 

Sec. 2. That Section 2 of Article 7 of the Constitution of the 
State of Indiana be amended so as to read as follows: 

Sec. 2. The Supreme Court shall consist of not less than five 
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nor more than eleven judges, a majority of whom shall constitute 
a quorum. They shall hold their offices for six years if they so long 
behave well. 


490. Duration of Regular Legislative Sessions (March 11, 1907). 


The resolution extending a legislative session to a period of 100 days was 
introduced at the same time as the foregoing Supreme Court amendment, and 
passed the Senate, under suspension of the rules, by a vote of 34-0. The House 
took no action on this measure. 


[Senate Journal, Sixty-fifth Session, 2466.| 

Senate joint resolution No. 12 to amend Section 29 of Article 4 of the 
Constitution of the State of Indiana. 

Section 1. Be zt resolved by the General Assembly of the State of 
Indiana, That the following proposed amendment to the Con- 
stitution of said State be, and the same is now agreed to and re- 
ferred to the General Assembly of said State to be chosen at the 
next general election. 

Sec. 2. That Section 29 of Article 4 of the Constitution of the 
State be amended so as to read as follows: 

Sec. 29. The members of the General Assembly shall receive 
for their services a compensation to be fixed by law, but no 
increase of compensation shall take effect during the session at which 
such increase may be made. No session of the General Assembly 
except the first under the Constitution shall extend beyond the 
term of one hundred days nor any special session beyond the term 
of forty days. 


491. Naturalization as a Qualification for Suffrage (January 15, 


1907). 


On January 15, Mr. R. C. Brown, a Democrat, introduced a resolution in 
the House proposing an amendment to the Constitution by virtue of which 
an alien would be required to be fully naturalized and reside in the State six 
months before voting. On February 1, on recommendation of the commit- 
tee, the resolution was indefinitely postponed. 


[House Journal, Sixty-fifth Session, 155.] 


House joint resolution No. 1 to amend Section 2 of Article 2 of the 
Constitution of the State of Indiana. 

Section 1. Be it resolved by the General Assembly of the State of 
Indiana, That the following proposed amendment to the Consti- 
tution of said State, be, and the same is now agreed to, and re- 
ferred to the General Assembly of said State, to be chosen at the 
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next general election: Amend Section 2 Article 2 of said Con- 
stitution to read as follows: 


Sec. 2. In all elections not otherwise provided for by this Con- 
stitution, every male citizen of the United States, of the age of 
twenty-one years and upwards, who shall have resided in the 
State during the six months, and in the township sixty days, and 
in the ward or precinct thirty days, immediately preceding such 
election; and every male of foreign birth of the age of twenty-one 
years and upwards, who shall have become a naturalized citizen 
of the United States, and shall have resided in this State during 
the six months, and in the township sixty days, and in the ward 
or precinct thirty days, immediately preceding such election, shall 
be entitled to vote in the township or precinct where he may re- 
side, if he shall have been duly registered according to law. 


492. Proh‘bition of Liquor Traffic (February 22, 1907). 


On February 22, Mr. William Morton, a Republican, introduced an 
amendment in the House declaring it unlawful to grant a license to sell 
intoxicating liquors in the State. The resolution was introduced.in the fol- 
lowing form. 


ORIGINAL FORM OF HOUSE RESOLUTION (FEBRUARY 22, 1907). 
[House Journal, Sixty-fifth Session, 1477.] 


A joint resolution to amend the Constitution of the State of Indiana: 

Section 1. Be it resolved by the General Assembly of the State of 
Indiana, That the following proposed amendment to the Con- 
stitution of the said State, be, and the same is now agreed to and 
referred to the electors of the State of Indiana at a special elec- 
tion to be called on the first Monday of November, 1907. 

Sec. 2. That it shall be unlawful to grant a license for the sale 
of spirituous, vinous or malt or other intoxicating liquors by any 
authority of the State of Indiana, and that it shall be unlawful to 
sell any such spirituous, vinous, malt or other intoxicating 
liquors to be drank as a beverage. 


FORM OF RESOLUTION AS REPORTED BY COMMITTEE 
(MARCH 2, 1907) 


On March 2, the Committee on Public Morals, to which the resolution 
had been referred, reported the resolution in the following form, and it was not 
subsequently considered. 
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[House Journal, Sixty-fifth Session, 1942.] 


Strike out all after the enacting clause and in lieu thereof 
insert the following: 


Section 1. Be it resolved by the General Assembly of the State of 
Indiana, That the following proposed amendment to the Con- 
stitution of the said State, be and the same is now agreed to,and 
is referred to the General Assembly of said State to be chosen at 
the next general election following the adoption thereof. 


Sec. 2. No person, persons, association or corporation shall 
manufacture, import, keep for sale or offer for sale, gift, barter, or 
trade any intoxicating liquors as a beverage within this State. 
The General Assembly shall provide for the enforcement of this 
article by law and provide suitable penalties for the violation 
thereof. 


493. Constitutional Convention (January 14, 1907). 


Two attempts were made during the 65th session to call a constitutional 
convention, both unsuccessful. On January 14, Senator Evan B. Stotsen- 
burg, a Democrat, introduced a bill to provide for the call of a constitutional 
convention. On February 21, the Committee on Constitutional Revision, to 
whom the measure had been referred, reported favorably. On February 25, 
the bill was advanced to engrossment and not subsequently considered. 


[Senate Journal, Siaty-fifth Session, 149.] 


Senate bill No. 76. A bill for an act to provide for taking the sense of the 
qualified voters of the State of Indiana on a call of a convention to alter, 
amend or revise the Constitution of this State. 


A second bill, providing for the call of a constitutional convention, was 
introduced on January 16 by Senator Will R. Wood, a Republican. On Jan- 
uary 24, the bill was reported favorably. On February 8, after several amend- 
ments were made, the bill passed the Senate by a vote of 35-7 and was trans- 
mitted to the House. On February 11, a motion was made to reconsider the 
vote on the passage of this bill, but no action was taken at the time. On Feb- 
ruary 13, the motion was called up and the motion to reconsider the vote 
prevailed by a vote of 29-19. The bill was returned from the House. On 
February 20, the bill was made the special order for March 11, the last day of 
tbe session, but it was not considered at that time. 


[Senate Journal, Sixty-fifth Session, 185.] 


Senate bill No. 142. A bill for an act concerning a constitutional con- 
vention. 
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494. Method of Submitting Amendments (February 12, 1907). 


On February 12, Mr. J. Monroe Fitch, a Republican, introduced a bill in 
the House prescribing a method for the preparation of ballots for the submis- 
sion of proposed constitutional amendments. The bill passed the House on 
March 1, by a vote of 51-22. On March 8, the bill passed the Senate by a 
vote of 34-2. On March 9, the bill was amended and passed the Senate a 
second time by a vote of 33-1, and on March 11, the House concurred in 
these amendments (See Documents Nos. 503 and 508). 


495. Republican Platform of 1908—Increase in Salaries of Public 
Officials (April 2, 1908). 


The Republican State Convention, assembled in convention in Indianap- 
olis on April 2, 1908, adopted the following resolution relative to the increase 
in the salaries of public officials. 


[Indianapolis Star, April 3, 1908.] 


We are opposed to the increase of the salary of any public 
officer in the State for the term of office for which he has been 
nominated or elected; and we favor the enactment of an amend- 
ment to the Constitution of the State of Indiana prohibiting any 
such increase; and until the adoption of such amendment we de- 
clare it to be the fixed policy of the Republican party to oppose 
any such increase. 


THE SPECIAL SESSION OF 1908 (SEPTEMBER 18 TO SEPTEMBER 30). 


The special session of 1908 was called to enact a county local option law. 
It was convened on September 18, two months prior to the election, and hence 
the personnel was the same as that of the General Assembly of 1907. The 
calling of a special session to enact a more stringent prohibitory law aroused a 
State-wide interest in the cause of temperance, and petitions signed by up- 
wards of 30,000 voters, were presented in the House and Senate asking for 
the adoption of a constitutional amendment prohibiting the manufacture and 
sale of intoxicating liquors within the State. Similar petitions were presented 
by the Woman’s Christian Temperance Union of Indiana, by the Intercol- 
legiate Prohibition Association of De Pauw University, the local chapters of 
the Woman’s Christian Temperance Union of Franklin and Nappanee and 
the Western Yearly Meeting of Friends’ Church, representing 16,000 mem- 
bers. Asa result of these demands, a resolution was introduced proposing an 
amendment to the Constitution forever prohibiting the manufacture and sale 
of intoxicating liquors. As some doubt existed whether an amendment could 
be legally proposed while an amendment was pending, the consideration of 
the amendment was indefinitely postponed. 


496. State-Wide Prohibition (September 21, 1908). 


The State-wide prohibition amendment, prohibiting the manufacture 
and sale of intoxicating liquors except for medical, scientific, mechanical and 
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sacramental purposes, was introduced in the House on September 21, by Mr. 
Temple G. Pierson, a Democrat. On September 26 a motion was agreed to 
by a vote of 59-38 “‘that the joint resolution be referred to a committee of two, 
to investigate with reference to the constitutionality of the joint resolution, 
there having been a similar resolution passed two years ago.”” The joint reso- 
lution then passed the House by a vote of 71-28. In order to prevent an ad- 
verse reconsideration of the vote at some future date, Mr. Pierson, the author 
of the resolution, moved to reconsider the vote by which the joint resolution 
passed and that the motion be laid on the table, which was agreed to. The 
Senate referred the resolution to the Judiciary Committee “with instructions 
to investigate and report upon the constitutionality of said resolution.” 
An unsuccessful attempt, lost by a vote of 26-11,* was made “‘that the 
Attorney General of Indiana be requested to furnish this Senate his opinion 
whether or not under the Constitution of this State, engrossed House joint 
resolution No. 7 may be acted upon at this special session of the General 
Assembly.’ The report of the Judiciary Committee was submitted on Sep- 
tember 28. The majority report recommended indefinite postponement, and 
was signed by Senator Rome C. Stephenson, the chairman of the com- 
mittee. 


MAJORITY REPORT OF COMMITTEE (SEPTEMBER 28, 1908). 
[Senate Journal, Special Session, 1908, 117.] 


Your Committee on Judiciary A, to whom was referred en- 
grossed House joint resolution No. 7, has had the same under 
consideration and begs leave to report the same back to the Sen- 
ate with the recommendation that the same be indefinitely post- 
poned, for the following reasons: 

That a proposed amendment to the Constitution of the State of 
Indiana has been introduced and is now pending upon the sub- 
ject of the qualifications necessary to practice law in the Courts 
of the State, and until that proposed amendment is disposed of no 
other proposed amendment can be considered, under Section 2 
of Article 16 of the Constitution of the State of Indiana, which 
reads as follows: 

If two or more amendments shall be submitted at the same 
time, they shall be submitted in such manner that the elec- 
tors shall vote for or against each of such amendments sep- 
arately; and while an amendment or amendments which shall 
have been agreed upon by one General Assembly shall be awaiting 
the action of a succeeding General Assembly, or of the electors, 
no additional amendment or amendments shall be proposed. 


MINORITY REPORT OF COMMITTEE (SEPTEMBER 28, 1908). 


The minority report was signed by Senators L. Ertus Slack and Evan B. 
Stotsenburg and recommended that the opinion of the Attorney-General be 
obtained as to the constitutionality of the procedure. 


*((The motion regarding the Attorney-General was tabled by the vote of 26-11 on 
September 26.)) 
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[Senate Journal, Special Session, 1908, 118.] 


The minority of your Committee on Judiciary A would 
respectfully report that they have had under consideration en- 
grossed House joint resolution No. 7, and would report the same 
back to the Senate with the recommendation that the Attorney- 
General of the State of Indiana be requested to give to this Sen- 
ate an opinion whether or not said resolution can be acted upon at 
the present session of the General Assembly, and further action be 
deferred until the opinion is obtained by proper resolution of the 
Senate. 

The minority report was rejected by a vote of 12-35, and the majority 
report was then concurred in. The resolution passed the House in the fol- 
lowing form: 

ORIGINAL RESOLUTION. 


[House Journal, Special Session, 1908, 33.] 


House joint resolution No. 7: A joint resolution, proposing an amend- 
ment to the Constitution of the State of Indiana, by inserting Article 17 
forever prohibiting the manufacture, sale, or keeping for sale, in the State 
of Indiana, spirituous, vinous, malt, and any intoxicating liquors, except for 
scientific, medical, mechanical, and sacramental purposes, and providing for 
regulating sales for said purposes. 


Section 1. Resolved, by the General Assembly of the State of 
Indiana, That the following amendment be and is hereby pro- 
posed to the Constitution of the State of Indiana, to be sub- 
mitted to the vote of the electors of said State, viz.: Amend 
by adding thereto Article 17, so as to read as follows: 

Sec. 2. The manufacture, sale, or keeping for sale, in said 
State, spirituous, vinous, malt liquors, or any intoxicating 
liquors, except for medical, scientific, mechanical, and sacramental 
purposes, shall be and is hereby forever prohibited in the State of 
Indiana. 

Sec. 3. The General Assembly of the State of Indiana shall pro- 
vide by law in what manner, by whom and at what places such 
liquors shall be manufactured or sold for medical, scientific, 
mechanical and sacramental purposes. 


497. Approval of Prohibition Amendment (September 28, 1908). 


On September 28, two days after the House had adopted the prohibi- 
tion amendment, the following resolution of approval was presented in the 
Senate. 

[Senate Journal, Special Session, 1908, 115.] 

Senator Moore of Putnam offered a resolution adopted by the Metho- 

dist Ministerial Association, as follows: 
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Wueregas, A resolution submitting to a vote of the people of 
Indiana an amendment to the State Constitution, prohibiting the 
manufacture and sale of intoxicating liquor, passed in the House of 
Representatives last Saturday by a vote of 72 to 28; and 

Wuoergas, Said resolution is now pending in the Senate and 
may be brought up for action in that body this afternoon; there- 
fore, be it 

Resolved, That the Methodist Ministerial Association of In- 
dianapolis earnestly petitions the Senate to take favorable action 
on this measure if they shall find there is no constitutional hind- 
rance. 

Resolved, That a copy of these resolutions be placed in the hands 
of the presiding officer of the Senate this afternoon. 

HSCS6LIPPINGER, 
Secretary M. E. Preachers’ Association 
E. M. CHAMBERS, President. 


Tue Srxtry-SixtH GENERAL ASSEMBLY (1909). 


At the general election of 1908, the Democrats gained the ascendency in 
the State. The House consisted of 60 Democrats and 40 Republicans; the 
Senate, however, which yielded more reluctantly to public sentiment, was 
composed of 27 Republicans and 23 Democrats. Comparatively few con- 
stitutional measures were considered. The lawyers amendment was pending 
from the preceding session of 1907. This amendment was adopted and sub- 
mitted to the people at the general election of 1910. Resolutions were also 
proposed providing that householders whose property did not exeeed $300 
in value and the property of the widows and orphans of Civil War veterans 
not exceeding $1,000 in value should be exempt from taxation; that the manu- 
facture and sale of intoxicating liquors should be forever prohibited; and that 
certain changes should be made in the Constitution relative to suffrage and 
elections. The pendency of the lawyers; amendment rendered the introduc- 
tion, consideration and adoption of additional amendments useless. Two 
measures of quasi-constitutional importance were considered. House bill 
No. 463 was designed to provide for the referendum on franchises granted by 
municipal corporations. Senate bill No. 263 was intended to require all elec- 
tors at general municipal elections to exhibit a poll tax receipt before voting. 
Neither of these measures was reported from committee. 


498. Governor Hanly Recommends Registration Law (January 8, 
1909). 


In his message to the General Assembly, delivered on January 8, Governor 
Hanly recommended the passage of a registration law and adverted indirectly 
to certain defects in the Constitution relative to alien voters. 


[Senate Journal, Sixty-sixth Session, 55.] 


An unusual influx of persons of foreign birth during the last 
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five years has raised the question in the minds of thoughtful men 
of the propriety of extending the time of their residence within the 
State, before they shall be entitled to exercise the privilege of elec- 
tors. I am doubtful as to the legality of any such legislation. 

The Constitution of the State provides: ‘‘Every male of 
foreign birth, of the age of twenty-one years and upwards, who 
shall have resided in the United States one year, and shall have re- 
sided in this State during the six months and in the township sixty 
days, and in the ward or precinct thirty days, immediately pre- 
ceding such election, and shall have declared his intention to be- 
come a citizen of the United States, conformably to the laws of the 
United States on the subject of naturalization, shall be entitled to 
- vote in the township or precinct where he may reside, if he shall 
have been duly registered according to law.” 

The declaration required by the federal statute, and referred to 
in the section of the Constitution quoted, is as follows: 


“He (an alien) shall declare on oath before the clerk of any 
court authorized by this act to naturalize aliens, or his authorized 
deputy, in the district in which such alien resides, two years at 
least prior to his admission, and after he has reached the age of 
eighteen years, that it is his bona fide intention to become a citizen 
of the United States, and to renounce forever all allegiance and 
fidelity to any foreign prince, potentate, state, or sovereignty, and 
particularly, by name, to the prince, potentate, state, or sover- 
eignty of which the alien may be at the time a citizen or subject. 
And such declaration shall set forth the name, age, occupation, 
personal description, place of birth, last foreign residence and 
allegiance, the date of arrival, the name of the vessel, if any, in 
which he came to the United States and the present place of resi- 
dence in the United States of said alien.” 

The federal law seems to require no length of residence in the 
United States before an alien may declare his intention to become 
a citizen, and the Constitution of the State seems to provide that 
any male of foreign birth who has made the declaration required by 
the Federal law and has lived in the State six months, in the town- 
ship sixty days and in the ward or precinet thirty days immed- 
iately preceding an election, shall be qualified to vote. 

I do not believe the General Assembly can add to or take from 
the qualifications of electors named in the Constitution. 

A registration law prepared with care to meet the constitutional 
objection raised to such registration legislation as has heretofore 
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been enacted, would go far toward curbing the evil sought to be 
inhibited. I commend such measure to your consideration. 


499. Qualifications to Practice Law (February 27, 1909). 


The lawyers amendment was introduced in the Senate on January 14, by 
Mr. Evan B. Stotsenburg and adopted at once by a vote of 44-0. The resolu- 
tion passed the House on January 21, by a vote of 74-16. See Appendix XI. 


[Laws, 1909, 501.] 
A Joint Resolution concerning the amendment of Section 7 of the Con- 
stitution of the State of Indiana. 

WHEREAS, a joint resolution was adopted by the general assem- 
blies of 1903 and 1905, as follows: A joint resolution to amend 
Section 21 of Article 7 of the Constitution of the State of Indiana: 

Section 1. Be it resolved by the General Assembly of the State of 
Indiana, That the following proposed amendment to the Con- 
stitution of said State be, and the same is now agreed to and re- 
ferred to the electors of the State of Indiana at the next general 
election: 

Sec. 21. The General Assembly shall, by law, prescribe what 
qualifications shall be necessary for admission to practice law in all 
courts of justice. 

ANnpD, WHEREAS, The amendment to the Constitution provided 
for by such joint resolution was submitted under said joint resolu- 
tion to the voters of the State of Indiana at the general election in 
1906, and although receiving more than three-fourths (3-4) of 
the vote cast upon it, failed for want of a constitutional majority; 

AnD, WHEREAS, The joint resolution hereafter set out was 
adopted by the General Assembly of 1907, therefore, 

Be it resolved by the General Assembly of the State of Indiana, 
That the following proposed amendment to Article 7 of the Con- 
stitution of said State be, and the same is now agreed to and re- 
ferred to the electors of the State of Indiana at the next general 
election: 

Sec. 21. The General Assembly shall, by law, prescribe what 
qualifications shall be necessary for admission to practice law in all 
courts of justice. 

And be it further resolved, That the State board of election com- 
missioners be directed to print said amendment upon the official 
State ballots, to be voted upon at the next general election, as 
provided by law. 

Approved February 27, 1909. 
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500. Tax Exemptions (January 14, 1909). 


On January 14, Senator Nathan B. Hawkins, a Republican, introduced a 
proposed amendment providing that householders whose property did not ex- 
ceed $300 in value, and the widows and orphans of Civil War veterans whose 
entire property did not exceed $1,000 in value, should be exempt from taxa- 
tion. The resolution was indefinitely postponed. 


[Senate Journal, Sixty-sixth Session, 109.] 


Joint resolution No. 1. 


Section 1. Be it resolved by the General Assembly of the State of 
Indiana, That the following proposed amendment to the Con- 
stitution of said State, be and the same is hereby agreed to and is 
referred to the General Assembly of the said State, to be chosen at 
the next general election and, if the same be adopted by the said 
General Assembly, that the same shall be submitted to the elec- 
tors of the State at the succeeding general election. Amend Sec- 
tion 1 of Article 10 of the Constitution of the State of Indiana to 
read as follows: 

Section 1. The General Assembly shall provide by law for a 
uniform and an equal rate of assessment and taxation; and shall 
prescribe such regulations as shall secure a just valuation for taxa- 
tion of all property, both real and personal, excepting such only, 
for municipal, educational, literary, scientific, religious, or chari- 
table purposes, as may be specifically exempted by law. House- 
holders whose entire property does not exceed three hundred 
dollars in value shall be exempt from all property taxes and the 
General Assembly may exempt from taxation the property of 
veterans of the Civil War, widows and orphans in any amount not 
to exceed the sum of one thousand dollars. 


501. Residence Suffrage Qualifications (January 14, 1909). 


On January 14, Mr. Edward W. Wickey, a Republican, introduced a 
resolution in the House proposing to amend the Constitution by eliminating all 
reference to foreigners and requiring citizens to reside in the State one year 
before acquiring the right to vote. The resolution was referred to the Judi- 
ciary Committee and never reported back. 


[Original Resolution] 


A joint resolution to amend Section 2 of Article 2 of the Constitution of the 
State of Indiana. 


Section 1. Be it resolved by the General Assembly of the State of 
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Indiana, That Section 2 of Article 2 of the Constitution of the 
State of Indiana be amended to read as follows: 

Sec. 2. In all elections not otherwise provided for by this Con- 
stitution, every male citizen of the United States, of the age of 
twenty-one years and upwards, who shall have resided in the 
State during one year, and in the county sixty days, and in the 
ward or precinct thirty days, immediately preceding such elec- 
tion; shall be entitled to vote in the township or precinct where he 
may reside, if he shall have been duly registered according to 
law. 

Sec. 2. That the same be now agreed to and referred to the 
General Assembly of the State to be elected at the next general 
election. 


502. State-Wide Prohibition (February 26, 1909). 


The amendment forever prohibiting the manufacture and sale of intoxi- 
cating liquors, considered at the special session of 1908, was introduced in the 
House on February 26, by Mr. Henry P. Sicks, a Democrat. The resolution 
was referred to the Committee on Public Morals and was never reported back 
to the House. 


[House Journal, Sixty-sixth Session, 1125.] 


Joint resolution No. 7, proposing an amendment to the Constitution of 
the State of Indiana by inserting Article 17, forever prohibiting the manu- 
facture, sale or keeping for sale, in the State of Indiana, spirituous, vinous, 
malt, or any intoxicating liquors, except for scientific, medical, mechanical, 
and sacramental purposes, and providing for regulating sales for said pur- 
poses. 


Section 1. Resolved by the General Assembly of the State of 
Indiana, That the following amendment be and is hereby proposed 
to the Constitution of the State of Indiana, to be submitted to the 


vote of the electors of said State, viz.: Amend by adding thereto 
Article 17, so as to read as follows: 


Sec. 2. The manufacture, sale, or keeping for sale, in said 
State, spirituous, vinous, malt liquors, or any intoxicating 
liquors, except for scientific, medical, mechanical and sacramental 
purposes, shall be and is hereby forever prohibited in the State of 
Indiana. 

Sec. 3. The General Assembly of the State of Indiana shall 
provide by law in what manner, by whom and at what places such 
liquors shall be manufactured or sold for scientific, medical, 
mechanical and sacramental purposes. 
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503. Submission of Constitutional Amendments (January 14, 1909). 


A bill, substantially identical with House bill No. 533 of the preceding 
session, providing a method for the preparation of ballots for the submission 
of proposed constitutional amendments was introduced in the House on Jan- 
uary 14, but was rejected on February 17, by a vote of 32:60. (See Docu- 
ments Nos. 494 and 508). 


[House Journal, Sixty-sixth Session, 113.] 


House bill No. 16. A bill for an act prescribing a method for the prepara- 
tion of ballots for proposed constitutional amendments and providing for the 
certification of the approval or disapproval of such a proposed amendment by 
a State convention of any political party, to the Secretary of State, and print- 
ing of the action of such State convention on such proposed amendment, as a 
part of the official ballot of such political party, and providing a method for 
marking and counting such ballots for the said proposed amendment, and pre- 
scribing the method of using voting machines, in voting upon the ratification 
of proposed amendments to the Constitution. 


THE SrxtTy-SEVENTH GENERAL ASSEMBLY (1911). 


The Democrats were largely in a majority in both Houses of the 67th 
session of 1911. There were 30 Democrats and 20 Republicans in the Sen- 
ate, and 60 Democrats and 40 Republicans in the House. The lawyers amend- 
ment was submitted at the general election of 1910. The total vote of the 
State was 627,133. The affirmative vote on the proposed amendment was 
60,357; the negative vote was 18,494. The amendment was therefore lost for 
want of a majority, but according to the Denny decision, was still pending and 
therefore obstructive to other amendments. The most important constitu- 
tional measure considered, was the famous Senate bill No. 407, embodying 
substantially a new constitution, and popularly known as the ‘‘Marshall Con- 
stitution,’ because of the energy with which Governor Marshall advocated 
the measure. The bill became a law, but was declared unconstitutionalin 
Ellingham v. Dye before it could be submitted to a vote of the people. Other 
amendments were proposed and considered but none were adopted. Among 
these were amendments prescribing the qualifications for suffrage, particularly 
of aliens; providing that amendments which received a majority of the votes 
cast on the proposition should be considered adopted; authorizing the Gen- 
eral Assembly to enact registration laws applicable to the State generally or to 
any sub-division thereof; prohibiting the manufacture and sale of intoxicat- 
ing liquors; providing for the statutory and constitutional initiative and 
referendum; and authorizing the General Assembly to enact laws to regulate 
industrial compensation, to compel arbitration and the payment without 
litigation of claims for personal injuries, sustained by workmen in the course 
of their employment. Twoimportant measures, involving quasi-constitutional 
questions, were considered. One of these measures, Senate bill No. 75, 
provided for the referendum on all ordinances granting franchises in 
cities and towns, which was finally lost for want of agreement between the 
two Houses. A second measure, House bill No. 151, was designed to pro- 
vide for changes in the form of government in cities of the first, second and 
third classes by a vote of :the people. This bill was never matured. The sec- 
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ond of these measures was Senate bill No. 190, and House bill No. 244, de- 
signed to extend the right of suffrage in all city and town elections to women. 
The Senate bill was reported favorably but not subsequently considered. The 
House bill was lost by a vote of 41-48. 


504. Governor Marshall’s Recommendations (January 5, 1911). 


In his biennial message to the General Assembly, delivered on January 5, 
Governor Marshall urged a number of changes in the Constitution. In order 
to correct irregular conditions in the exercise of the franchise which could 
not be completely changed until the Constitution was altered, he urged the 
enactment of a strong registration law, an amendment to the law prohibiting 


CAP 


any person from entering the booth with a voter unless the voter was “‘in- 
competent from physical defect’’ to mark his ballot, and a corrupt practices 
act. The constitutional changes which he recommended included alterations 
in the electoral clause, particularly in regard to aliens; a bi-sected legislative 
session, the first meeting to be held in December for the introduction and 
amendment of bills, anda May meeting for the final consideration and passage 
of bills; the referendum on important measures affecting the public policy of 
the State; and uniform four year tenure of office. 


[House Journal, Sixty-seventh Session, 19.] 


There are certain provisions of our Constitution which do not 
meet present conditions. This document, sixty years old, has 
stood the test of war, the growth of a people and the bitterness of 
political feud, and has met in nearly every particular our wants 
and needs. Therefore, I should regret to see it radically altered. 
It contains, however, certain clauses which might be changed with 
value to good government. One of these is the electoral clause 
with reference to foreign-born citizens. So shifting is much of 
this foreign-born citizenship, so ignorant is it of our system of 
government, so little interested is it in our public affairs, and so 
wholly is it within the control of the political and business bosses, 
that this franchise should be curtailed. 

We have never had much complaint against the character of 
the legislation enacted by our General Assemblies. It is true, 
however, that some legislation is crude by reason of the briefness 
of the sessions. It would conduce to good legislation if the Con- 
stitution were amended so as to provide for a legislative session in 
December, for the introduction and amendment of bills and for a 
second session, following an adjournment until first Monday in 
May, for the placing of bills upon their final passage. 

Changes in the Constitution should also include a new clause 
providing that in the event of improper influences obtaining pos- 
session of the representatives of the people, and in the event of 
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legislation generally affecting the people, being enacted for the 
benefit of any special interest, then a specified number of the voters 
should have the right, without any legislative enactments what- 
ever, to demand a referendum upon that legislation prior to its 
going into effect. 


Many State and County offices have a two years’ tenure while 
only a few have four. No good reason is now assigned why a four 
years’ tenure of office should not be uniform and public interest 
would be subserved by not permitting an officer to serve longer 
than four years in any period of eight. 


The Constitution, however, provides that while an amendment 
is awaiting the action of the electors, no additional amend- 
ment shall be proposed. The amendment touching the qualifica- 
tions of lawyers has not been defeated, according to an old 
decision of the Supreme Court of Indiana. It is simply awaiting the 
action of the Electors. It was not ratified nor was it rejected by a 
constitutional number of votes, and, therefore, it must be sub- 
mitted again either at a special or general election. To elaborate 
this condition of affairs further just now seems to me inadvisable 
in view of other important matters pending before you. Should 
disposition of these matters be made in time for proper considera- 
tion of these constitutional questions, it is not improbable that I 
shall again address you upon them. 


505. The Marshall Constitution (March 4, 1911). 


The so-called ‘‘Marshall Constitution’? was embodied in Senate bill No. 
407, and was introduced by Mr. Evan B. Stotsenburg, a Democrat, on Feb- 
ruary 15, and submitted to the Committee on Constitutional Revision. On 
February 23, the committee submitted a divided report. The majority re- 
port, signed by the Democratic members, recommended passage; the minor- 
ity report, signed by the Republican members, recommended indefinite 
postponement. The minority report was rejected by a vote of 18-27. On 
February 24, the bill was advanced to second reading by a vote of 28-16, 
several amendments were made and the bill was ordered engrossed. On 
February 27, the bill passed the Senate by a vote of 29-21. The bill was read 
a first time in the House on February 27, and referred to the Judiciary Com- 
mittee. On February 28, the committee submitted a divided report. The ma- 
jority report, signed by the Democratic members, recommended passage; 
the minority report, recommended indefinite postponement. On March 1, 
the minority report was laid on the table by a vote of 59-37, and the ma- 
jority report was adopted. On second reading, the following amendment was 
proposed and laid on the table by a vote of 56-36. 


25—5055a 
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RECALL OF PUBLIC OFFICERS. 
[House Journal, Sixty-seventh Session, 1733.] 


I move to amend engrossed Senate bill No. 407 by adding Sec- 
tion 414 at the end of Section 4 of Article 2 thereof, and before 
Section 5 thereof, commencing at the end of line 176 of the printed 
bill, as follows: 

Section 414. Every public officer in Indiana is subject as 
herein provided, to recall by the legal voters of the State of the 
electoral district from which he is elected. There may be 
required twenty-five per cent, but not more, of the number of elec- 
tors who voted in his district at the preceding election for the high- 
est State officer voted for, to file their petition demanding his 
recall by the people. 

They shall set forth in said petition the reasons for said de- 
mand. If he shall offer his resignation, it shall be accepted and 
take effect on the day it is offered, and the vacancy shall be filled 
as may be provided by law. If he shall not resign within five days 
after the petition is filed, a special election shall be ordered to be 
held within twenty days in his said electoral district, to determine 
whether the people will recall said officer. On the sample ballot at 
said election shall be printed in not more than two hundred words, 
the reasons for demanding the recall of said officer as set forth in 
the recall petition, and in not more than two hundred words, the 
officer’s justification of his course in office. He shall continue to 
perform the duties of his office until the result of said special elec- 
tion shall be officially declared. Other candidates for the office may 
be nominated to be voted for at said special election. The candi- 
date who shall receive the highest vote shall be deemed elected for 
the remainder of the term, whether it be the person against whom 
the recall petition was filed or another. The recall petition shall 
be filed with the officer with whom a petition for a nomination for 
such office should be filed, and the same officer shall order the 
special election when it is required. No such petition shall be cir- 
culated against any officer until he has actually held his office six 
months, save and except that it may be filed against a Senator or 
Representative of the legislative assembly at any time after five 
days from the beginning of the first session after his election. 
After one such petition and special election, no further recall peti- 
tion shall be filed against the same officer during the term for which 
he was elected, unless such further petitioners shall first pay into 
the public treasury, which has paid such special election ex- 
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penses, the whole amount of its expenses for the preceding special 
election. Such additional legislation as may aid the operation of 
this section, shall be provided by the legislative assembly, includ- 
ing provision for payment by the public treasury of the reason- 
able special campaign expenses of such officer. But the words, 
“the legislative assembly shall provide,’ or any similar or equiv- 
alent words in this Constitution or any amendment thereto, shall 
not be construed to grant to the legislative assembly any exclusive 
power of lawmaking nor in any way to limit the initiative and 
referendum powers reserved by the people. 


By a vote of 59-37, the bill was then ordered to third reading. On March 
2, the bill passed by a vote of 60-39. This rather extraordinary act contained 
an entire constitution, most of the provisions of the Constitution of 1851 were 
retained. The following are the important changes proposed: (1) Author- 
izing the General Assembly to enact a compulsory workman’s compensation 
act; (2) empowering the State, in case of necessity, to take personal prop- 
erty without first assessing and tendering compensation; (3) prescribing as 
qualifications for voters a residence of twelve months in the State, the pay- 
ment of a poll tax for a period of two years and, after November 1, 1913, 
the ability to read English or some other known language; (4) depriving citi- 
zens of a legal residence in the State who had been absent therefrom for a 
period of twelve months, unless a declaration of intention was filed with the 
clerk of the cireuit court; (5) increasing the membership of the House to 130 
members, and guaranteeing each county at least one representative and an 
additional representative for each quota in excess of the necessary population 
representing a quota; (6) limiting the apportionment of senators to once in 
ten years; (7) increasing the length of the regular sessions of the General 
Assembly to 100 days, and decreasing the length of special sessions to 30 days, 
and providing that only such business might be transacted at a special ses- 
sion as the Governor should specify in his proclamation; (8) authorizing the 
use of short titles for bills; (9) empowering the General Assembly to grant 
special charters to the cities of the State; (10) requiring a three-fifths ma- 
jority to pass a bill over the Governor’s veto; (11) authorizing the Governor to 
veto items and clauses in an appropriation bill; (12) making the attorney- 
general a constitutional officer, and fixing the term of all State officers at four 
years; (13) fixing the terms of county officers at four years; (14) providing that 
the Supreme Court should consist of not less than five nor more than eleven 
judges; (15) increasing the term of the prosecuting attorney from two to four 
years and rendering him ineligible to serve more than four years out of any 
eight years; (16) authorizing the General Assembly to adopt laws providing 
for the initiative, the referendum and the recall of all State and local officers 
except judges; (17) empowering the General Assembly to prescribe the quali- 
fications of persons admitted to the practice of the law; (18) increasing the 
term of state superintendent of public instruction from two to four years; 
(19) requiring banks and banking companies to cease operation within fifty 
years instead of twenty years; (20) prohibiting the General Assembly to elect 
or appoint any officers except its own officers and United States senators; 
(21) prohibiting an increase in the salary or emoluments of any public offi- 
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cer for the term for which he was elected; (22) providing for the submission 
of proposed amendments to the people when they had passed both Houses of 
one General Assembly; if a majority of the votes cast on the amendment were 
in favor of its adoption, it was considered ratified; (23) authorizing any polit- 
ical party to declare for or against any proposed amendment, in convention, 
and have its declaration made a part of its ticket for submission to the elec- 
tors; (24) prohibiting the submission of a new constitution to the people of the 
State for ratification until by virtue of an act of the General Assembly a ma- 
jority of the legal voters of the State had declared themselves in favor of a 
constitutional convention; (25) requiring that any constitution framed by a 
convention must be submitted to the voters at a special election. The act 
further declared that any political party might declare in favor of the pro- 
posed new constitution and have the declaration placed upon the ballot, so 
that any voter who voted a straight ticket would thereby vote for the 
proposed constitution. 


THE PROPOSED CONSTITUTION. 
[Laws, 1911, 205.] 


CHAPTER 118.* 


AN ACT to submit to the voters of the State of Indiana at the general elec- 
tion to be held on the first Tuesday after the first Monday in Novem- 
ber, 1912, a new constitution permitting the same to be adopted 
or opposed by any political party, and if so adopted or opposed, pro- 
viding the method in which the same shall become a part of the party 
ticket, providing for the canvass of the votes and the proclamation of 
the Governor announcing its adoption or rejection, and other matters 
connected therewith. 


CONSTITUTION OF THE STATE OF INDIANA—-SUBMISSION TO VOTERS. 


Section 1. Be zt enacted by the general Assembly of the State of 
Indiana, That at the general election to be held upon the first 
Tuesday after the first Monday in the month of November, 1912, 
there shall be submitted to all the legal voters of Indiana, for adop- 
tion or rejection, the following proposed new constitution: 


PREAMBLE, 


To the end that justice be established, public order main- 
tained, and liberty perpetuated, we, the people of the State of 
Indiana, grateful to Almighty God for the free exercise of the right 
to choose our own form of government, do ordain this constitution. 


*((Inconsistent capitalization has not been corrected.)) 
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ARTICLE I. 


BILL OF RIGHTS. 


Section 1. We declare that all men are created equal; that 
they are endowed by their Creator with certain unalienable rights; 
that among these are life, liberty and the pursuit of happiness; 
that all power is inherent in the people; and that all free govern- 
ments are, and of right ought to be, founded on their authority, 
and instituted for their peace, safety, and well-being. For the 
advancement of these ends, the people have, at all times, an in- 
defeasible right to alter and reform their government. 


RIGHT TO WORSHIP. 


Sec. 2. All men shall be secured in their natural right to wor- 
ship Almighty God according to the dictates of their own con- 
sciences. 


FREEDOM OF THOUGHT. 


Sec. 3. No.law shall, in any case whatever, control the free 
exercise and enjoyment of religious opinions or interfere with the 
rights of conscience. 


NO PREFERENCE TO CREED. 


Sec. 4. No preference shall be given, by law, to any creed, 
religious society, or mode of worship; and no man shall be com- 
pelled to attend, erect, or support any place of worship, or to 
maintain any ministry, against his consent. 


NO RELIGIOUS TEST. 


Sec. 5. No religious test shall be required as a qualification for 
any office of trust or profit. 


NO MONEY FOR RELIGIOUS INSTITUTIONS. 


Sec. 6. No money shall be drawn from the treasury for the 
benefit of any religious or theological institution. 


COMPETENCY OF WITNESS. 


Sec. 7. No person shall be rendered incompetent as a witness 
in consequence of his opinion on matters of religion. 
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OATH—HOW ADMINISTERED. 


Sec. 8. The mode of administering an oath or affirmation 
shall be such as may be most consistent with and binding upon 
the conscience of the person to whom such oath or affirmation may 
be administered. 


FREE SPEECH AND WRITING. 


Sec. 9. No law shall be passed restraining the free inter- 
change of thought and opinion, or restricting the right to speak, 
write, or print, freely, on any subject whatever; but for the abuse 
of that right every person shall be responsible. 


LIBEL, THE TRUTH IN. 


Sec. 10. In all prosecutions for libel, the truth of the matters 
alleged to be libelous may be given in justification. 


UNREASONABLE SEARCH OR SEIZURE. 


Sec. 11. The right of the people to be secure, in their persons, 
houses, papers, and effects, against unreasonable search or seizure 
shall not be violated; and no warrant shall issue, but upon prob- 
able cause, supported by oath or affirmation, and particularly 
describing the place to be searched and the person or thing to be 
seized. 


COURTS SHALL BE OPEN. 


Sec. 12. All courts shall be open; and every man, for injury 
done him in person, property or reputation, shall have remedy by 
due course of law; but the General Assembly may enact a work- 
man’s compulsory compensation law for injuries or death occurring 
in hazardous employment. In enacting such law, the general 
Assembly shall have the right to define hazardous employment. 
Justice shall be administered freely, and without purchase; com- 
pletely, and without denial; speedily, and without delay. 


RIGHTS OF ACCUSED. 


Sec. 13. In all criminal prosecutions the accused shall have 
the right to a public trial by an impartial jury in the county in 
which the offense shall have been committed; to be heard by him- 
self and counsel; to demand the nature and cause of the accusa- 
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tion against him, and to have a copy thereof; to meet the witnesses 
face to face; and to have compulsory process for obtaining wit- 
nesses in his favor. 


NO PERSON TWICE IN JEOPARDY. 


Sec. 14. No person shall be put in jeopardy twice for the same 
offense. No person, in any criminal prosecution, shall be com- 
pelled to testify against himself. 


UNNECESSARY RIGOR PROHIBITED. 


Sec. 15. No person arrested, or confined in jail, shall be 
treated with unnecessary rigor. 


EXCESSIVE BAIL AND PUNISHMENT PROHIBITED. 


Sec. 16. Excessive bail shall not be required. Excessive fines 
shall not be imposed. Cruel and unusual punishment shall not be 
inflicted. All penalties shall be proportioned to the nature of the 
offense. 


OFFENSES BAILABLE. 


Sec. 17. Offenses, other than murder and treason, shall be 
bailable by sufficient sureties. Murder and treason shall not be 
bailable when the proof is evident or the presumption strong. 


REFORMATION THE BASIS OF PENAL CODE. 


Sec. 18. The penal code shall be founded on the principles of 
reformation, and not of vindictive justice. 


JURY TO DETERMINE LAW AND FACTS. 


Sec. 19. In all criminal cases whatever, the jury shall have 
the right to determine the law and the facts. 


TRIAL BY JURY IN CIVIL CASES. 


Sec. 20. In all civil cases, the right of trial by jury shall 
remain inviolate. 


COMPENSATION FOR SERVICES. 


Sec. 21. No man’s particular services shall be demanded 
without just compensation. No man’s property shall be taken by 
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law without just compensation; nor, in case of the State, without 
just compensation first assessed and tendered, save only in case of 
necessity. 


EXEMPTION—NO IMPRISONMENT FOR DEBT. 


Sec. 22. The privilege of the debtor to enjoy the necessary 
comforts of life shall be recognized by wholesome laws exempting a 
reasonable amount of property from seizure or sale for the pay- 
ment of any debt or liability hereafter contracted; and there shall 
be no imprisonment for debt except in case of fraud. 


PRIVILEGES EQUAL. 


Sec. 23. The General Assembly shall not grant to any citizen, 
or class of citizens, privileges or immunities which, upon the same 
terms, shall not equally belong to all citizens. 


NO EX POST FACTO LAWS. 


Sec. 24. No ex post facto law, or laws impairing the obliga- 
tion of contract, shall be passed. 


TAKING EFFECT OF LAWS. 


Sec. 25. No law shall be passed, the taking effect of which 
shall be made to depend upon any authority, except as provided 
in this constitution. 


SUSPENSION OF LAWS. 

Sec. 26. The operation of the laws shall never be suspended, 
except by authority of the General Assembly. 
SUSPENSION OF HABEAS CORPUS. 

Sec. 27. The privilege of the writ of habeas corpus shall not 
be suspended, except in case of rebellion or invasion, and then 
only if the public safety demands it. 

TREASON. 

Sec. 28. Treason against the State shall consist only in levy- 
ing war against it, and in giving aid and comfort to its enemies. 
PROOF IN TREASON. 


Sec. 29. No person shall be convicted of treason, except on the 
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testimony of two witnesses to the same overt act, or upon his con- 
fession in open court. 


EFFECT OF CONVICTION. 


Sec. 30. No conviction shall work corruption of blood or 
forfeiture of estate. 


RIGHT TO ASSEMBLE, INSTRUCT AND PETITION. 


Sec. 31. No law shall restrain any of the inhabitants of the 
State from assembling together, in a peaceable manner, to con- 
sult for their common good; nor from instructing their repre- 
sentatives; nor from applying to the General Assembly for 
redress of grievances. 


RIGHT TO BEAR ARMS. 


Sec. 32. The people shall have the right to bear arms for the 
defense of themselves and the State. 


MILITIA SUBJECT TO CIVIL POWER. 


Sec. 33. The military shall be kept in strict subordination to 
the civil power. 


RESTRICTIONS UPON SOLDIERS. 


Sec. 34. No soldier shall, in time of peace, be quartered in any 
house without the consent of the owner; nor in time of war but ina 
manner to be prescribed by law. 


NO TITLES OF NOBILITY. 


Sec. 35. The General Assembly shall not grant any title of 
nobility nor confer hereditary distinctions. 


EMIGRATION FREE. 
Sec. 36. Emigration from the State shall not be prohibited. 


SLAVERY PROHIBITED. 


Sec. 37. There shall be neither slavery nor involuntary servi- 
tude within the State, otherwise than for the punishment of 
crimes, whereof the party shall have been duly convicted. No 
indenture of any negro or mulatto, made and executed out of the 
bounds of the State, shall be valid within the State. 
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SUFFRAGE AND ELECTIONS—ELECTIONS FREE. 


Section 1. All elections shall be free and equal. 


QUALIFICATIONS OF ELECTORS. 


Sec. 2. In all elections not otherwise provided for by this 
constitution, every male citizen of the United States, of the age of 
twenty-one years and upward, who shall have resided in the State 
during the twelve months, and in the township sixty days, and in 
the precinct thirty days, immediately preceding such election, 
shall be entitled to vote in the precinct in which he may reside, if 
he shall have been duly registered according to law enacted by the 
General Assembly as in this section provided, and shall have paid 
his poll tax due and payable the year of such election and the year 
previous thereto without delinquency; but all poll tax shall 
be payable in full at the spring payment of taxes, and may be paid 
separately from other taxes at the option of the taxpayer. It 
shall be the duty of the General Assembly to provide by law at its 
first session after the adoption of this constitution, for the regis- 
tration of all legal voters up to, and including, November 1, 1913; 
but thereafter, no person not theretofore registered, shall be ad- 
mitted to registration who cannot read in English or some other 
known tongue any section of the constitution of the State. 


SOLDIERS—-“SEAMEN—MARINES. 


Sec. 3. No soldier, seaman, or marine, in the army or navy of 
the United States, or of their allies, shall be deemed to have 
acquired a residence in the State, in consequence of having been 
stationed within the same; nor shall any such soldier, seaman, or 
marine have the right to vote. 


RESIDENCE. 


Sec. 4. No person shall be deemed to have lost his residence in 
this State by reason of his absence from the State, either on busi- 
ness of this State or of the United States; but any person absent 
from the State for twelve consecutive months for other reasons 
shall lose his residence unless, prior to the expiration of such year 
he files with the clerk of the circuit court of the county in which he 
resides, a declaration of his intent to hold his residence, and the 
exact location of the same. 
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BRIBERY DISQUALIFIES FOR OFFICE. 


Sec. 5. Every person shall be disqualified for holding office 
during the term for which he may have been elected, who shall 
have given or offered a bribe, threat or reward to secure his elec- 
tion. 


CHALLENGE TO DUEL. 


Sec. 6. Every person who shall give or accept a challenge to 
fight a duel, or who shall knowingly carry to another person such 
challenge, or who shall agree to go out of the State to fight a duel, 
shall be ineligible to any office of trust or profit. 


DISFRANCHISEMENT. 


Sec. 7. The General Assembly shall have power to deprive of 
the right of suffrage, and to render ineligible, any person con- 
victed of an infamous crime. 


EFFECT OF HOLDING LUCRATIVE OFFICE. 


Sec. 8. No person holding a lucrative office or appointment, 
under the United States, or under this State, shall be eligible to a 
seat in the General Assembly; nor shall any person hold more 
than one lucrative office at the same time, except as by this con- 
stitution expressly permitted: Provided, That officers in the militia 
to which there is attached no annual salary, and the office of deputy 
postmaster, where the compensation does not exceed ninety dol- 
lars per annum, shall not be deemed lucrative: and, Provided, 
also, That counties containing less than one thousand polls may 
confer the office of clerk, recorder and auditor, or any two of said 
offices, upon the same person. 


DEFAULTERS NOT ELIGIBLE. 


Sec. 9. No person who may hereafter be a collector or holder 
of public moneys shall be eligible to any office of trust or profit 
until he shall have accounted for and paid over, according to law, 
all sums for which he may be lable. 


PRO TEMPORE APPOINTMENTS. 


Sec. 10. In all cases in which it is provided that an office shall 
not be filled by the same person more than a certain number of 
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years continuously, an appointment pro tempore shall not be 
reckoned a part of that term. 


ELECTORS FREE FROM ARREST. 


See. 11. In all cases except treason, felony, and breach of the 
peace, electors shall be free from arrest in going to elections, dur- 
ing their attendance there, and in returning from the same. 


METHOD OF ELECTIONS. 


Sec. 12. All elections by the people shall be by ballot; and all 
elections by the General Assembly, or either branch thereof, shall 
be viva voce. 


TIME OF ELECTIONS. 


Sec. 13. All general elections shall be held on the first Tues- 
day after the first Monday in November; but township elections 
may be held at such time as may be provided by law: Provided, 
That the General Assembly may provide by law for the election 
of all judges of courts of general and appellate jurisdiction by an 
election to be held for such officers only, at which time no other 
officer shall be voted for; and shall also provide for the registra- 
tion of all persons entitled to vote. 


Articue III. 


DISTRIBUTION OF POWERS. 


Section 1. The powers of the government are divided into 
three separate departments; the legislative, the executive, includ- 
ing the administrative, and the judicial; and no person charged 
with official duties under one of these departments shall exercise 
any of the functions of another, except as in this constitution ex- 
pressly provided. 


ARTICLE LV. 


LEGISLATIVE—-GENERAL ASSEMBLY. 


Section 1. The legislative authority of the State shall be 
vested in the General Assembly, which shall consist of a senate 
and a house of representatives. The style of every law shall be: 
“Be it enacted by the General Assembly of the State of Indiana”: 
and no law shall be enacted, except by bill. 
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NUMBER OF MEMBERS. 


Sec. 2. The senate shall not exceed fifty members; the house 
of representatives shall not exceed one hundred and thirty mem- 
bers, the same to be apportioned among the several counties of 
the State as in Section 4 of this article provided; and they shall be 
chosen by the electors of the respective counties and the dis- 
tricts into which the State may from time to time be divided. 


TERM OF OFFICE OF SENATORS. 


Sec. 3. Senators shall be elected for the term of four years 
from the day next after the general election: Provided, however, 
That the senators holding office at the time this constitution goes 
into effect, shall serve until the expiration of the term for which 
they were elected. ; 


TERM OF OFFICE OF REPRESENTATIVES —APPORTIONMENT. 


Sec. 4. Each county shall have at least one representative 
in the house of representatives, who shall be elected for a term of 
two years from the day after their election. A representative 
quota shall be obtained by dividing the total population of the 
State at the last national census by ninety-two, and each county 
having population in excess of a quota, shall have an additional 
representative for each full quota and fractional surplus of half a 
quota, in excess of the first quota. If any office of representative 
shall become vacant by death, resignation or otherwise, the gov- 
ernor shall call a special election to fill the vacancy. 


APPORTIONMENT OF SENATORS. 


Sec. 5. The number of,senators shall be apportioned among 
the several counties according to the population as shown by the 
last preceding United States census, but they shall only be ap- 
portioned every ten years: Provided, That the first election of 
senators in the General Assembly under this constitution, shall be 
according to the apportionment last made by the General Assem- 
bly before the adoption of this constitution. 


SENATORIAL DISTRICT. 


Sec. 6. A senatorial district where more than one county shall 
constitute a district, shall be composed of contiguous counties, and 
no county for senatorial apportionment, shall ever be divided. 
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QUALIFICATIONS. 


Sec. 7. No person shall be a senator or representative, who, 
at the time of his election, is not a citizen of the United States; 
nor any one who has not been, for two years next preceding his 
election, an inhabitant of this State, and for one year next preceding 
his election, an inhabitant of the county or district whence he may 
be chosen. Senators shall be at least twenty-five and representa- 
tives at least twenty-one years of age. 


PRIVILEGE FROM ARREST. 


Sec. 8. Senators and representatives in all cases except 
treason, felony, and breach of the peace, shall be privileged from 
arrest during the session of the General Assembly, and in going to 
and returning from the same; and shall not be subject to any civil 
process during the session of the General Assembly, nor during the 
fifteen days next before the commencement thereof. For any 
speech or debate in either house, a member shall not be questioned 
in any other place. 


REGULAR AND SPECIAL SESSIONS. 


Sec. 9. The sessions of the General Assembly shall be held bi- 
ennially at the capital of the State beginning on the first Thurs- 
day after the first Monday in January, 1913, and on the same day 
every second year thereafter unless a different day or place shall 
have been appointed by law. The General Assembly shall re- 
main in session for not exceeding one hundred days. If, in the 
opinion of the governor, the public welfare shall require it, he 
may, at any time, by proclamation, call a special session for a 
specific purpose or purposes, but for a limited time, not to exceed 
thirty days, at which special session, only such specific purpose or 
purposes shall be taken up and acted upon. 


OFFICERS—-ADJOURNMENT. 


Sec. 10. Hach house, when assembled, shall choose its own 
officers (the president of the senate excepted), judge the elections, 
qualifications, and returns of its own members, determine its rules 
of proceeding, and sit upon its own adjournment. But neither 
house shall, without the consent of the other, adjourn for more than 


three days nor to any place other than that in which it may be 
sitting. 
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QUORUM. 


Sec. 11. Two-thirds of each house shall constitute a quorum 
to do business; but a smaller number may meet, adjourn from day 
to day, and compel the attendance of absent members. A quorum 
being in attendance, if either house fails to effect an organization 
within the first five days thereafter, the members of the house so 
failing shall be entitled to no compensation, from the end of the 
said five days, until an organization shall have been effected. 


JOURNAL. 


Sec. 12. Each house shall keep a journal of its proceedings, and 
publish the same. The yeas and nays, on any question, shall, at 
the request of any two members, be entered, together with the 
names of the members demanding the same, on the journal: 
Provided, That on a motion to adjourn, it shall require one-tenth of 
the members present to order the yeas and nays. 


DOORS TO BE OPEN. 


Sec. 18. The doors of each house and of committees of the 
whole shall be kept open, except in such cases as, in the opinion of 
either house, may require secrecy. 


DISORDERLY BEHAVIOR PUNISHABLE. 


Sec. 14. Either house may punish its members for disorderly 
behavior, and may, with the concurrence of two-thirds, expel a 
member; but not a second time for the same cause. 


IMPRISONMENT FOR CONTEMPT. 


Sec. 15. Either house, during its session, may punish, by im- 
prisonment, any person not a member who shall have been guilty 
of disrespect to the house, by disorderly or contemptuous 
behavior, in its presence; but such imprisonment shall not, at any 
time, exceed twenty-four hours. 


POWERS OF EACH HOUSE. 


Sec. 16. Each house shall have all powers necessary for a 
branch of the legislative department of a free and independent 
State. 
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BILLS—ORIGIN. 


Sec. 17. Bills may originate in either house, but may be 
amended or rejected in the other, except that bills for raising rev- 
enue shall originate in the house of representatives. 


READING AND VOTE. 


Sec. 18. Every bill shall be read, by sections, on three several 
days, in each house; unless, in case of emergency, two-thirds, of 
the house where such bill may be depending shall, by a vote of 
yeas and nays, deem it expedient to dispense with this rule; but 
the reading of a bill by sections, on its final passage, shall, in no 
case, be dispensed with; and the vote on the passage of every bill 
or joint resolution shall be taken by yeas and nays. 


SUBJECT MATTER AND TITLE. 


Sec. 19. Every act shall embrace but one subject and matters 
properly connected therewith; which subject shall be expressed 
in the title unless such act shall provide a brief and comprehensive 
name for itself, by which it may thereafter be known and re- 
ferred to; but if any subject shall be embraced in an act which 
shall not be expressed in or fairly covered by the title, such an act 
shall be void only as to so much thereof as shall net be expressed or 
covered. 


PLAIN WORDING. 


Sec. 20. Every act and joint resolution shall be plainly 
worded, avoiding, as far as practicable, the use of technical terms. 


ACTS—HOW AMENDED. 


Sec. 21. No act shall ever be revised or amended by mere 
reference to its title; but the act revised or section amended shall 
be set forth and published at full length. 


LOCAL LAWS FORBIDDEN. 


Sec. 22. The General Assembly shall not pass local or special 
laws in any of the following enumerated cases, that is to say: 

Regulating the jurisdiction and duties of justices of the peace 
and of constables; 

For the punishment of crimes and misdemeanors; 

J egulating the practice in courts of justice; 
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Providing for changing the venue in civil and criminal cases; 

Granting divorces; 

Changing the names of persons; 

For laying out, opening, and werking on, highways, and for 
the election or appointment of supervisors; 

Vacating roads, town plats, streets, alleys, and public squares; 

Summoning and impaneling grand and petit jurors and provid- 
ing for their compensation; 

Regulating county and township business; 

Regulating the election of county and township officers, and 
their compensation; 

For the assessment and collection of taxes for State, county, 
township, or road purposes; 

Providing for supporting common schools, and for the preserva- 
tion of school funds; 

In relation to fees or salaries except that the laws may be so 
made as to grade the compensation of officers in proportion to the 
population and the necessary services required; 

In relation to interest on money; 

Providing for opening and conducting the elections of State, 
county, or township officers, and designating the place of voting; 

Providing for the sale of real estate belonging to minors or other 
persons laboring under legal disabilities, by executors, adminis- 
trators, guardians or trustees; 

But the General Assembly may adopt special charters for the 
different cities of the State. 


LAWS MUST BE GENERAL. 

Sec. 23. In all the cases enumerated in the preceding section, 
and in all other cases where a general law can be made applicable, 
all laws shall be general, and of uniform operation throughout the 

» | 
State. 


SUITS AGAINST THE STATE. 


Sec. 24. Provision may be made by general law, for bringing 
suit against the State, as to all liabilities originating after the adop- 
tion of this constitution; but no special act authorizing such suit 
to be brought, or making compensation to any person claiming 
damages against the State, shall ever be passed. 


PASSAGE OF BILLS. 
Sec. 25. A majority of all the members elected to each house 
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shall be necessary to pass every joint bill or resolution; and all 
bills and joint resolutions so passed shall be signed by the presid- 
ing officers of the respective houses. 


PROTEST AND ENTRY. 


Sec. 26. Any member of either house shall have the right to 
protest, and to have his protest, with his reasons for dissent, en- 
tered on the journal. 


PUBLIC LAWS. 


Sec. 27. Every statute shall be a public law, unless other- 
wise declared in the statute itself. 


PUBLICATION—_EMERGENCY. 


Sec. 28. No act shall take effect until the same shall have been 
published and circulated in the several counties of this State by 
authority, except in case of an emergency; which emergency shall 
be declared in the preamble or in the body of the law. 


PAY OF MEMBERS. 


Sec. 29. The members of the General Assembly shall receive 
for their services a compensation to be fixed by law, but no in- 
crease of compensation shall take effect during the session at which 
such increase shall be made. 


MEMBERS INELIGIBLE TO CERTAIN OFFICES. 


Sec. 30. No senator or representative shall, during the term 
for which he may have been elected, be eligible to any office, 
the election of which is vested in the General Assembly; nor shall 
he be appointed to any civil office of profit, which shall have been 
created, or the emoluments of which shall have been increased, 
during such term; but this latter provision shall not be construed 
to apply to any office elective by the people. 


ARTICLE V. 


EXECUTIVE—GOVERNOR. 


Section 1. The executive powers of the State shall be vested in 
a governor. He shall hold his office during four years, and shall 
not be eligible more than four years in any period of eight years. 
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LIEUTENANT-GOVERNOR. 


Sec. 2. There shall be a lieutenant-governor, who shall hold 
his office during four years. 


ELECTION. 


Sec. 3. The governor and lieutenant-governor shall be elected 
at the times and places of choosing members of the General 
Assembly. 


MANNER OF VOTING. 


Sec. 4. In voting for governor and lieutenant-governor, the 
electors shall designate for whom they vote as governor and for 
whom as lieutenant-governor. The returns of every election for 
governor and leutenant-governor shall be sealed up and trans- 
mitted to the seat of government, directed to the speaker of the 
house of representatives, who shall open and publish them in the 
presence of both houses of the General Assembly. 


PLURALITY ELECTS. 


Sec. 5. The persons, respectively, having the highest number 
of votes for governor and lieutenant-governor shall be elected; 
but in case two or more persons shall have an equal, and the high- 
est, number of votes for either office, the General Assembly shall, 
by joint vote, forthwith proceed to elect one of the said persons 
governor or lieutenant-governor, as the case may be. 


CONTESTS. 

Sec. 6. Contested elections for governor or lieutenant- 
governor shall be determined by the General Assembly, in such 
manner as may be prescribed by law. 


QUALIFICATIONS. 

Sec. 7. No person shall be eligible to the office of governor or 
lieutenant-governor who shall not have been five years a citizen 
of the United States, and also a resident of the State of Indiana 
during the five years next preceding his election; nor shall any per- 
son be eligible to either of the said offices who shall not have 
attained the age of thirty years. 


PERSONS INELIGIBLE. 


Sec. 8. No member of congress, or person holding any office 
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under the United States or under this State, shall fill the office of 
governor or lieutenant-governor. 


TERM OF OFFICE. 


Sec. 9. The official term of the governor and lieutenant- 
governor shall commence on the second Monday of January, in the 
year one thousand nine hundred and thirteen; and on the same 
day every fourth year thereafter. 


VACANCIES. 


Sec. 10. In case of the removal of the governor from office or 
of his death, resignation, or inability to discharge the duties of the 
office, the same shall devolve on the lieutenant-governor; and the 
General Assembly shall, by law, provide for the case of removal 
from office, death, resignation, or inability, both of the governor 
and lieutenant-governor, declaring what officer shall then act as 
governor; and such officer shall act accordingly, until the disability 
be removed, or a governor be elected. 


PRESIDENT PRO TEMPORE OF SENATE. 


Sec. 11. Whenever the lieutenant-governor shall act as gov- 
ernor, or shall be unable to attend as president of the senate, the 
senate shall elect one of its own members as president for the 
occasion. 


GOVERNOR—COMMANDER-IN-CHIEF. 


Sec. 12. The governor shall be commander-in-chief of the 
military and naval forces, and may call out such forces to execute 
the laws, or to suppress insurrection, or to repel invasion. 


MESSAGES. 


Sec. 18. He shall, from time to time, give to the General 
Assembly information touching the condition of the State, and 
recommend such measures as he shall judge to be expedient. 


BILLS SIGNED——-POWER OF VETO. 


Sec. 14. Every bill which shall have passed the General Assem- 
bly shall be presented to the governor; if he approve, he shall 
sign it, but if not, he shall return it, with his objections, to the 
house in which it shall have originated, which house shall enter the 
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objections, at large, upon its journals, and proceed to reconsider 
the bill. If, after such reconsideration, three-fifths of all the mem- 
bers elected to that house shall agree to pass the bill, it shall be 
sent, with the governor’s objections, to the other house, by which 
it shall likewise be reconsidered; and, if approved by three-fifths 
of all the members elected to that house, it shall be a law. If any 
bill shall not be returned by the governor within three days, Sun- 
days excepted, after it shall have been presented to him, it shall be 
a law without his signature, unless the general adjournment shall 
prevent its return, In which case it shall be a law, unless the 
governor, within five days next after such adjournment, shall file 
such bill, with his objections thereto, in the office of secretary of 
State, who shall lay the same before the General Assembly, at 
its next session, in like manner as if it had been returned by the 
governor. But no bill shall be presented to the governor without 
his consent within three days next previous to the final adjourn- 
ment of the General Assembly. The governor may veto any 
clause or clauses, item or items, in any appropriation bill, and may 
approve the residue of such bill. 


INFORMATION FROM OFFICERS. 


Sec. 15. The governor shall transact all necessary business 
with the officers of government, and may require information, in 
writing, from the officers of the administrative department, upon 
any subject relating to the duties of their respective offices. 


EXECUTION OF LAWS. 


Sec. 16. He shall take care that the laws be faithfully exe- 
cuted. 


PARDONS AND REPRIEVES. 


Sec. 17. He shall have the power to grant reprieves, commuta- 
tions, and pardons, after conviction, for all offenses except treason 
and cases of impeachment, subject to such regulations as may be 
provided by law. Upon conviction for treason, he shall have power 
to suspend the execution of the sentence until the case shall be re- 
ported to the General Assembly at its next meeting; when the 
General Assembly shall either grant a pardon, commute the sen- 
tence, direct the execution of the sentence, or grant a further 
reprieve. He shall have power to remit fines and forfeitures, under 
such regulations as may be prescribed by law; and shall report to 


406 CONSTITUTION MAKING IN INDIANA. 


the General Assembly, at its next meeting, each case of reprieve, 
commutation or pardon granted, and also the names of all per- 
sons in whose favor remissions of fines and forfeitures shall have 
been made, and the several amounts remitted: Provided, how- 
ever, That the General Assembly may, by law, constitute a coun- 
cil, to be composed of officers of State, without whose advice and 
consent the governor shall not have power to grant pardons, in 
any case, except such as may, by law, be left to his sole power. 


GOVERNOR MAY FILL VACANCIES. 


Sec. 18. When during a recess of the General Assembly, a 
vacancy shall happen in any office, the appointment to which is 
vested in the General Assembly; or when, at any time, a vacancy 
shall have occurred in any other State office, or in the office of 
judge of any court; the Governor shall fill such vacancy by ap- 
pointment, which shall expire when a successor shall have been 
elected and qualified. 


WRITS OF ELECTION TO ASSEMBLY. 


Sec. 19. He shall issue writs of election to fill such vacancies as 
may have occurred in the General Assembly. 


SEAT OF GOVERNMENT—_-WHEN MAY CHANGE. 


Sec. 20. Should the seat of government become dangerous 
from disease or a common enemy, he may convene the General 
Assembly at any other place. 


DUTIES OF LIEUTENANT-GOVERNOR. 


Sec. 21. The leutenant-governor shall, by virtue of his office, 
be president of the senate; have a right, when in committee of the 
whole, to join in debate, and to vote on all subjects; and, when- 


ever the senate shall be equally divided, he shall give the casting 
vote. 


PAY OF GOVERNOR. 


Sec. 22. The governor shall, at stated times, receive for his 
services a compensation which shall neither be increased nor 
diminished during the term for which he shall have been elected. 
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PAY OF LIEUTENANT-GOVERNOR. 


Sec. 23. The lieutenant-governor, while he shall act as presi- 
dent of the senate, shall receive for his services the same com- 
pensation as the speaker of the House of Representatives; and 
any person acting as governor shall receive the compensation 
attached to the office of governor. 


INELIGIBLE TO OTHER OFFICE. 


Sec. 24. Neither the Governor nor lieutenant-governor shall 
be eligible to any other office during the term for which he shall 
have been elected. 


ARTICLE VI. 


ADMINISTRATIVE—STATE OFFICERS—TERMS. 


Section 1. There shall be elected by the voters of the State, a 
secretary, an auditor, a treasurer of state, an attorney-general, re- 
porter of the Supreme Court and clerk of the Supreme court. 
Said cfficers and all other State officers created by law and to be 
elected by the people, except Supreme Court judges, shall, sev- 
erally, hold their offices for four years. They shall perform such 
duties as may be enjoined by law; and no person other than judges 
shall be eligible to any of said offices for more than four years in any 
period of eight years. 


TERMS OF COUNTY OFFICES. 


Sec. 2. There shall be elected in each county, by the voters 
thereof, at the time of holding general elections, a clerk of the cir- 
cuit court, auditor, recorder, treasurer, sheriff, coroner and sur- 
veyor, who shall severally hold their offices for four years; and no 
person shall be eligible to either of said offices for more than four 
years in any period of eight years. 


COUNTY AND TOWNSHIP OFFICERS. 


Sec. 3. Such other county and township officers as may be 
necessary shall be elected or appointed in such manner as may be 
prescribed by law. 


QUALIFICATIONS OF COUNTY OFFICERS. 


Sec. 4. No person shall be elected or appointed as a county 
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officer who shall not be an elector of the county; nor any one who 
shall not have been an inhabitant thereof during one year next 
preceding his appointment, if the county shall have been so long 
organized; but if the county shall not have been so long organized 
then within the limits of the county or counties out of which the 
same shall have been taken. 


RESIDENCE OF STATE OFFICERS. 


Sec. 5. The Governor, and the Secretary, auditor, and treas- 
urer of State shall, severally, reside and keep the public records, 
books and papers in any manner relating to their respective offices 
at the seat of government. 


RESIDENCE OF OTHER OFFICERS. 


Sec. 6. All county, township and town officers shall reside 
within their respective counties, townships and towns; and shall 
keep their respective offices at such places therein and perform 
such duties as may be directed by law. 


IMPEACHMENT OF STATE OFFICERS. 


Sec. 7. All State officers shall, for crime, incapacity, or negli- 
gence be liable to be removed from office, either by impeachment 
by the house of representatives, to be tried by the senate, or by a 
joint resolution of the General Assembly; two-thirds of the mem- 
bers elected to each branch voting, in either case, therefor. 


IMPEACHMENT OF COUNTY OFFICERS. 


Sec. 8. All State, county, township and town officers may be 
impeached, or removed from office, in such manner as may be 
prescribed by law. 


VACANCIES, 


Sec. 9. Vacancies in county, township and town offices shall 
be filled in such manner as may be prescribed by law. 


COUNTY BOARDS. 


Sec. 10. The General Assembly may confer upon the boards 
doing county business in the several counties, powers of a local, 
administrative character. 
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ARTICLE VII. 


JUDICIAL——POWERS. 


Section 1. The judicial power of the State shall be vested in a 
Supreme Court, in circuit courts, and in such other courts as the 
General Assembly may establish. 


NUMBER OF JUDGES—TERM. 


Sec. 2. The Supreme Court shall consist of not less than five, 
nor more than eleven judges; a majority of whom shall form a 
quorum. They shall hold their offices for six years, if they so long 
behave well. 


JUDICIAL DISTRICTS. 


Sec. 3. The State shall be divided into as many districts as 
there are judges of the Supreme Court; and such districts shall be 
formed of contiguous territory, as nearly equal in population as, 
without dividing a county, the same can be made. One of said 
judges shall be elected from each district, and reside therein; but 
said judges shall be elected by the electors of the State at large. 


JURISDICTION. 


Sec. 4. The Supreme Court shall have jurisdiction co-extensive 
with the limits of the State in appeals and writs of error, under 
such regulations and restrictions as may be prescribed by law. 
It shall also have such original jurisdiction as the General Assem- 
bly may confer. 


DECISIONS IN WRITING. 


Sec. 5. The Supreme Court shall, upon the decision of every 
case, give a statement in writing of each question arising in the 
record of such case and the-decision of the court thereon. 


PUBLICATION OF DECISIONS. 


Sec. 6. The General Assembly shall provide, by law, for the 
speedy publication of the decisions of the Supreme Court made 
under this constitution; but no judge shall be allowed to report 
such decisions. 
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CLERK OF THE SUPREME COURT. 


Sec. 7. There shall be elected, by the voters of the State, a 
clerk of the Supreme Court, who shall hold his office four years, 
and whose duties shall be prescribed by law. 


CIRCUIT COURTS. 


Sec. 8. The circuit courts shail each consist of one judge, 
and shall have such civil and criminal jurisdiction as may be pre- 
scribed by law. 


JUPICIAL CIRCUITS—TERMS. 


Sec. 9. The State shall, from time to time, be divided into 
judicial circuits; and a judge for each circuit shall be elected by the 
voters thereof. He shall reside within the circuit, and shall hold 
his office for the term of six years, if he so long behave well. 


SPECIAL JUDGES. 


Sec. 10. The General Assembly may provide by law, that the 
judge of one circuit may hold the courts of another circuit in 
cases of necessity or convenience; and in case of temporary in- 
ability of any judge, from sickness or any other cause, to hold the 
courts in his circuit, provision may be made by law for holding 
such courts. 


PROSECUTING ATTORNEYS—TERM. 


Sec. 11. There shall be elected in each judicial circuit, by the 
voters thereof, a prosecuting attorney, who shall hold his office 
for four years, and shall not be eligible to hold said office more 
than four years in any period of eight years. 


REMOVAL OF JUDGE OR PROSECUTOR. 


Sec. 12. Any judge or prosecuting attorney who shall have been 
convicted of corruption or other high crime, may, on information in 
the name of the State, be removed from office by the Supreme 
Court, or in such other manner as may be prescribed by law. 


PAY OF JUDGES. 


Sec. 13. The judges of the Supreme Court and circuit courts 
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shall, at stated times, receive a compensation which shall not be 
diminished during their continuance in office. 


JUSTICES OF THE PEACE. 


Sec. 14. A competent number of justices of the peace shall be 
elected by the voters in each township in the several counties. 
They shall continue in office four years, and their powers and 
duties shall be prescribed by law. 


CONSERVATORS OF THE PEACE. 


Sec. 15. All judicial officers shall be conservators of the peace 
in their respective jurisdictions. 


INELIGIBILITY OF JUDGES. 


Sec. 16. No person elected to any judicial office shall, during 
the term for which he shall have been elected, be eligible to any 
office of trust or profit under the State, other than a judicial office. 


GRAND JURY SYSTEM. 


Sec. 17. The General Assembly may modify or abolish the 
grand jury system. 


CRIMINAL PROSECUTIONS. 


Sec. 18. All criminal prosecutions shall be carried on in the 
name and by the authority of the State; and the style of all pro- 
cess shall be, ““The State of Indiana.” 


COURTS OF CONCILIATION. 


Sec. 19. Tribunals of conciliation may be established with 
such powers and duties as shall be prescribed by law; or the powers 
and duties of the same may be conferred upon other courts of 
justice, but such tribunals or other courts, when sitting as such, 
shall have no power to render judgment to be obligatory on the 
parties, unless they voluntarily submit their matters of difference 
and agree to abide the judgment of such tribunal or court. 


REVISION OF LAWS—INITIATIVE, REFERENDUM AND RECALL. 


Sec. 20. The General Assembly shall, from time to time, 
take such steps as may be necessary for the codification of the 
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laws of the State, and on petition of twenty-five per centum of the 
qualified electors of the State at the last general election, the gen- 
eral Assembly may adopt laws providing for the initiative, ref- 
erendum and recall, both of State and local application. But no 
bill for the recall of the judiciary shall ever be passed. 


ADMISSION TO BAR. 


Sec. 21. The General Assembly may by law provide for the 
qualifications of persons admitted to the practice of the law. 


Articue VIII. 


EDUCATION—-COMMON SCHOOLS, 


Section 1. Knowledge and learning, generally diffused through- 
out a community, being essential to the preservation of a free 
government, it shall be the duty of the General Assembly to en- 
courage, by all suitable means, moral, intellectual, scientific, and 
agricultural improvement, and to provide, by law, for a general 
and uniform system of common schools, wherein tuition shall be 
without charge, and equally open to all. 


COMMON SCHOOL FUND. 


Sec. 2. The common school fund shall consist of the con- 
gressional township fund, and the lands belonging thereto: 

The surplus revenue fund; 

The saline fund, and the lands belonging thereto; 

The bank tax fund, and the fund arising from the one hun- 
dred and fourteenth section of the charter of the State bank of 
Indiana; 

The fund to be derived from the sale of county seminaries, and 
the moneys and property heretofore held for such seminaries; 
from the fines assessed for breaches of the penal laws of the State; 
and from all forfeitures which may accrue; 

All lands and other estate which shall escheat to the State for 
want of heirs or kindred entitled to the inheritance; 

All lands that have been, or may hereafter be granted to the 
State, where no special purpose is expressed in the grant, and the 
proceeds of the sale thereof; including the proceeds of the sales of 
the swamp lands granted to the State of Indiana by the act of 
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congress of the 28th of September, 1850, and deducting the ex- 
pense of selecting and draining the same; 

Taxes on property of corporations, that may be assessed by 
the General Assembly for common school purposes. 


PRINCIPAL, A PERPETUAL FUND. 


Sec. 3. The principal of the common school fund shall remain 
a perpetual fund which may be increased, but shall never be 
diminished; and the income thereof shall be inviolably appropriated 
to the support of common schools and to no other purpose what- 
ever. 


INVESTMENT AND DISTRIBUTION. 


Sec. 4. The General Assembly shall invest in some safe and 
profitable manner all such portions of the common school fund as 
have not heretofore been intrusted to the several counties; and 
shall make provision, by law, for the distribution, among the sev- 
eral counties, of the interest thereof. 


REINVESTMENT. 


Sec. 5. If any county shall fail to demand its proportion of such 
interest for common school purposes, the same shall be reinvested 
for the benefit of such county. 


COUNTIES—LIABILITY. 


Sec. 6. The several counties shall be held liable for the preser- 
vation of so much of the said fund as may be entrusted to them, 
and for the payment of the annual interest thereon. 


TRUST FUNDS INVIOLATE. 


Sec. 7. All trust funds held by the State shall remain inviolate, 
and be faithfully and exclusively applied to the purposes for which 
the trust was created. 


SUPERINTENDENT OF PUBLIC INSTRUCTION. 


Sec. 8. The General Assembly shall provide for the election, by 
the voters of the State, of a State superintendent of public in- 
struction, who shall hold his office for four years, and whose duties 
and compensation shall be prescribed by law. 
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ARTICLE IX. 


STATE INSTITUTIONS—-BENEVOLENT. 


Section 1. It shall be the duty of the General Assembly to 
provide by law, for the support of institutions for the education of 
the deaf and dumb, and of the blind, and, also, for the treatment 
of the insane. 


HOUSES OF REFUGE. 


Sec. 2. The General Assembly shall provide houses of refuge 
for the correction and reformation of juvenile offenders. 


COUNTY ASYLUMS. 


Sec. 3. The county boards shall have power to provide farms 
as an asylum for those persons who, by reason of age, infirmity, or 
other misfortune, have claims upon the sympathies and aid of 
society. 


ARTICLE X. 


FINANCE—ASSESSMENT AND TAXATION. 


Section 1. The General Assembly shall provide, by law, for a 
uniform and equal rate of assessment and taxation; and shall 
prescribe such regulations as shall secure a just valuation for taxa- 
tion of all property, both real and personal, excepting such only, 
for municipal, educational, literary, scientific, religious, or charit- 
able purposes, as may be specially exempted by law. 


USES OF REVENUE—PAYMENT OF PUBLIC DEBT. 


Sec. 2. All the revenues derived from the sale of any of the 
public works belonging to the State, and from the net annual 
income thereof, and any surplus that may, at any time, remain in 
the treasury, derived from taxation for general State purposes, 
after the payment of the ordinary expenses of the government, 
and of the interest on bonds of the State, other than bank bonds, 
shall be annually applied, under the direction of the General 
Assembly, to the payment of the principal of the public debt. 


APPROPRIATIONS. 


Sec. 3. No money shall be drawn from the treasury but in 
pursuance of appropriations made by law. 
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RECEIPTS AND EXPENDITURES—-STATEMENT. 


Sec. 4. An accurate statement of the receipts and expendi- 
tures of the public money shall be published with the laws of each 
regular session of the General Assembly. 


CREATION OF DEBT. 


Sec. 5. No law shall authorize any debt to be contracted on 
behalf of the State, except in the following cases: To meet casual 
deficits in the revenue; to pay interest on the State debt; to repel 
invasion, suppress insurrection, or, if hostilities be threatened, pro- 
vide for the public defense. 


COUNTIES—STOCK IN CORPORATIONS. 


Sec. 6. No county shall subscribe for stock in any incorporated 
company, unless the same be paid for at the time of such subscrip- 
tion; nor shall any county loan its credit to any incorporated com- 
pany, nor borrow money for the purpose of taking stock in any 
such company; nor shall the General Assembly ever, on behalf of 
the State, assume the debts of any county, city, town or township, 
nor of any corporation whatever. 


WABASH AND ERIE CANAL. 


Sec. 7. No law or resolution shall ever be passed by the Gen- 
eral Assembly of the State of Indiana that shall recognize any lia- 
bility of this State to pay or redeem any certificates of stocks 
issued in pursuance of an act entitled “An act to provide for the 
funded debt of the State of Indiana, and for the completion of the 
Wabash and Erie canal to Evansville,” passed January 19, 1846; 
and an act supplemental to said act, passed January 29, 1847;* 
which, by the provisions of said acts or either of them shall be pay- 
able exclusively from the proceeds of the canal lands, and the 
tolls and revenues of the canal, in said acts mentioned; and no such 
certificates of stock shall ever be paid by this State. 


ARTICLE XI. 


CORPORATIONS—INCORPORATION OF BANKS. 


Section 1. The General Assembly shall not have power to 
establish or incorporate any bank or banking company or moneyed 
institution, for the purpose of issuing bills of credit or bills pay- 


*((See note p. 86.)) 
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able to order or bearer, except under the conditions prescribed in 
this constitution. 


GENERAL BANKING LAW. 


Sec. 2. No bank shall be established otherwise than under a 
general banking law, except as provided in the fourth section of 
this article. 


REGISTRY OF NOTES. 


Sec. 3. If the General Assembly shall enact a general bank- 
ing law, such law shall provide for the registry and countersigning, 
by an officer of the State, of all paper credit designed to be cir- 
culated as money; and ample collateral security, readily convertible 
into specie for the redemption of the same in gold or silver, shall be 
required; which collateral security shall be under the control of the 
proper officer or officers of State. 


BANK WITH BRANCHES. 


Sec. 4. The General Assembly may also charter a bank with 
branches without collateral security as required in the preceding 
section. 


BRANCHES MUTUALLY RESPONSIBLE. 


Sec. 5. If the General Assembly shall establish a bank with 
branches, the branches shall be mutually responsible for each 
other’s liabilities upon all paper credit issued as money. 


LIABILITY OF STOCKHOLDERS. 


Sec. 6. The stockholders in every bank or banking company 
shall be individually responsible, to an amount over and above 
their stock equal to their respective shares of stock, for all debts or 
liabilities of said bank or banking company. 


REDEMPTION. 


Sec. 7. All bills or notes issued as money shall be, at all times, 
redeemable in gold or silver; and no law shall be passed, sanction- 
ing directly or indirectly, the suspension, by any bank or banking 
company, of specie payments. 
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HOLDERS’ PREFERENCE. 


Sec. 8. Holders of bank notes shall be entitled, in case of in- 
solvency, to preference of payment over all other creditors. 


INTEREST RATE. 


Sec. 9. No bank shall receive, directly or indirectly, a greater 
rate of interest than shall be allowed by law to individuals loaning 
money. 


FIFTY YEARS LIMITATION. 


Sec. 10. Every bank, or banking company, shall be required to 
cease all banking operations within fifty years from the time of its 
organization, and promptly thereafter to close its business. 


TRUST FUNDS. 


Sec. 11. The General Assembly is not prohibited from invest- 
ing the trust funds in a bank with branches, but in case of such 
investment, the safety of the same shall be guaranteed by un- 
questionable security. 


STATE NOT TO BE STOCKHOLDER. 


Sec. 12. The State shall not be a stockholder in any bank, 
after the expiration of the present bank charter, nor shall the credit 
of the State ever be given, or loaned, in aid of any person, associa- 
tion, or corporation; nor shall the State hereafter become a stock- 
holder in any corporation or association. 


GENERAL CORPORATION LAWS. 

Sec. 13. Corporations, other than banking, shall not be 
created by special act, but may be formed under general laws. 
INDIVIDUAL LIABILITY. 


Sec. 14. Dues from corporations, other than banking, shall be 
secured by such individual lability of the corporators, or other 
means, as may be prescribed by law. 


ARTICLE XII. 


MILITIA—ORGANIZATION. 
Section 1. The militia shall consist of all able-bodied white 
male persons, between the ages of eighteen and forty-five years, 


27—5055a 


418 CONSTITUTION MAKING IN INDIANA. 


except such as may be exempted by the laws of the United States, 
or of this State; and shall be organized, officered, armed, equipped 
and trained in such manner as may be provided by law. 


GOVERNOR’S AIDS. 


Sec. 2. The governor shall appoint the adjutant, quarter- 
master and commissary generals. 


COMMISSIONS. 


Sec. 3. All militia officers shall be commissioned by the gov- 
ernor, and shall hold their offices not longer than six years. 


DIVISION OF MILITIA. 


Sec. 4. The General Assembly shall determine the method 
of dividing the militia into divisions, brigades, regiments, battalions 
and companies, and fix the rank of all staff officers. 


SEDENTARY AND ACTIVE. 


Sec. 5. The militia may be divided into classes of sedentary and 
active militia in such manner as shall be prescribed by law. 


EXEMPTION FROM SERVICE. 


Sec. 6. No person conscientiously opposed to bearing arms 
shall be compelled to do militia duty; but such person shall pay 
an equivalent for exemption, the amount to be prescribed by law. 


ARTICLE XIII. 


POLITICAL AND MUNICIPAL CORPORATIONS. 


Section 1. No political or municipal corporation in this State 
shal] ever become indebted, in any manner or for any purpose, to 
any amount, in the aggregate exceeding two per centum on the 
value of taxable property within such corporation, to be ascer- 
tained by the last assessment for State and county taxes previous 
to the incurring of such indebtedness; and all bonds or obligations 
in excess of such amount, given by such corporation, shall be void; 
Provided, That in time of war, foreign invasion, or other great 
public calamity, on petition of a majority of the property owners, 
in number and value, within the limits of such corporation, the 
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public authorities in their discretion, may incur obligations neces- 
sary for the public protection and defense, to such an amount as 
may be requested in such petition. 


ARTICLE XIV. 
BOUNDARIES. 


Section 1. In order that the boundaries of the State may be 
known and established, it is hereby ordained and declared that the 
State of Indiana is bounded on the east by the meridian line which 
forms the western boundary of the State of Ohio; on the south, by 
the Ohio river, from the mouth of the Great Miami river to the 
mouth of the Wabash river; on the west, by a line drawn along the 
middle of the Wabash river, from its mouth to a point where a due 
north line, drawn from the town of Vincennes, would last touch 
the northwestern shore of said Wabash river; and thence by a due 
north line, until the same shall intersect an east and west line 
drawn through a point ten miles north of the southern extreme of 
Lake Michigan; on the north, by said east and west line, until the 
same shall intersect the first-mentioned meridian line which forms 
the western boundary of the State of Ohio. 


JURISDICTION. 


Sec. 2. The State of Indiana shall possess jurisdiction and 
sovereignty coextensive with the boundaries declared in the pre- 
ceding section; and shall have concurrent jurisdiction, in civil and 
criminal cases, with the State of Kentucky, on the Ohio river, and 
with the State of Illinois, on the Wabash river, so far as said rivers 
form the common boundary between this State and said states, 
respectively. 


ARTICLE XV. 


MISCELLANEOUS—OFFICIAL APPOINTMENTS. 


Section 1. All State officers whose appointments are not other- 
wise provided for in this constitution, shall be elected by the peo- 
ple or appointed by the governor as may be provided by law; and 
all municipal and local officers shall be elected or appointed as pro- 
vided by law; but no officers shall be elected or appointed by the 
General Assembly except its own officers and United States sen- 
ators; and no elective officer shall have his salary, compensation, 
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or emoluments increased during the period for which he was 
elected. 


DURATION OF OFFICE. 


Sec. 2. When the duration of any office is not provided for by 
this constitution, it may be declared by law; and if not so de- 
clared, such office shall be held during the pleasure of the authority 
making the appointment. But the General Assembly shall not 
create any office the tenure of which shall be longer than four years. 


HOLDING OVER. 


See. 3. Whenever it is provided in this constitution, or in any 
law which may be hereafter passed, that any officer, other than a 
member of the General Assembly, shall hold his office for any 
given term, the same shall be construed to mean that such officer 
shall hold his office for such term and until his successor shall 
have been elected and qualified. 


OFFICIAL OATH. 


Sec. 4. Every person elected or appointed to any office under 
this constitution shall, before entering on the duties thereof, take 
an oath or affirmation to support the constitution of this State and 
of the United States, and also an oath of office. 


STATE SEAL. 


Sec. 5. There shall be a seal of State, kept by the Governor 


for official purposes, which shall be called the seal of the State of 
Indiana. 


COMMISSIONS. 


Sec. 6. All commissions shall issue in the name of the State, 
shall be signed by the Governor, sealed by the State seal and 
attested by the Secretary of State. 


AREA OF COUNTY. 


Sec. 7. No county shall be reduced to an area less than four 
hundred square miles; nor shall any county under that area be 
further reduced. 
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LOTTERIES PROHIBITED. 


Sec. 8. No lottery shall be authorized, nor shall the sale of 
lottery tickets be allowed. 


PUBLIC GROUNDS. 


Sec. 9. The following grounds owned by the State, in 
Indianapolis, namely, the State House square, the Governor’s cir- 
cle, and so much of out-lot numbered one hundred and forty- 
seven as lies north of the arm of the Central canal, shall not be sold 
or leased. 


TIPPECANOE BATTLE GROUND. 


Sec. 10. It shall be the duty of the General Assembly to pro- 
vide for the permanent enclosure and preservation of the Tippe- 
canoe battle ground. 


ARTICLE XVI. 


AMENDMENTS—_HOW MADE. 


Section 1. Any amendment or amendments to this con- 
stitution may be proposed in either branch of the General 
Assembly; and if the same shall be agreed to by a majority of the 
members elected to each of the two houses, such proposed amend- 
ment or amendments shall, with the yeas and nays thereon, be en- 
tered on their journals; and it shall be the duty of the General 
Assembly to submit such amendment or amendments to the elec- 
tors of the State at the next general election and if a majority of 
said electors voting on such amendment or amendments shall 
ratify the same, such amendment or amendments shall become a 
part of the constitution; but if a majority of said electors shall not 
ratify the same, such amendment or amendments shall be defeated. 
Any political party may declare for or against any amendment, in 
convention, and have such declaration made a part of its ticket for 
submission to the electors, but no new constitution shall be sub- 
mitted to the people of this State for ratification and adoption or 
rejection, until by virtue of an act of the General Assembly, a ma- 
jority of the legal voters of the State have declared in favor of a 
constitutional convention; when and whereupon such constitution- 
al convention shall be convened in such manner as the General 
Assembly may provide, but any constitution by such convention pro- 
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posed shall be submitted to the voters of this State for ratifica- 
tion or rejection at a special election as may be ordered by the 
General Assembly. 


SEPARATE VOTE. 


Sec. 2. If two or more amendments shall be submitted at the 
same time, they shall be submitted in such manner that the 
electors shall vote for or against each of such amendments sep- 
arately; and while such amendment or amendments which shall 
have been agreed upon be awaiting the action of the electors, no 
additional amendment or amendments on the same subject shall 
be proposed. 


SCHEDULE. 


This constitution, if adopted, shall take effect on the first day 
of January, in the year one thousand nine hundred and thirteen, 
and shall supersede the constitution adopted in the year one thou- 
sand eight hundred and fifty-one. That no inconvenience may 
arise from the change in the government, it is hereby ordained as 
follows: 

First. Ail laws now in force and not inconsistent with this con- 
stitution, shall remain in force until they shall expire or be 
repealed. 

Second. All indictments, prosecutions, suits, pleas, plaints, 
and other proceedings pending in any of the courts, shall be pros- 
ecuted to final judgment and execution; and all appeals, writs 
of error, certiorari and injunctions, shall be carried on in the sev- 
eral courts, in the same manner as is now provided by law. 

Third. All fines, penalties and forfeitures, due or accruing to 
the State, or to any county therein, shall inure to the State, or to 
such county, in the manner prescribed by law. Ail bonds executed 
to the State, or to any officer in his official capacity, shall remain in 
force, and inure to the use of those concerned. 

Fourth. All acts of incorporations for municipal purposes 
shall continue in force under this constitution until such time as the 
General Assembly shall, in its discretion, modify or repeal the same. 

Fifth. The governor, at the expiration of the present official 
term, shall continue to act until his successor shall have been 
sworn into office. 


Sixth. There shall be a session of the General Assembly, com- 
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mencing on the first Thursday after the first Monday in January, 
in the year one thousand nine hundred and thirteen. 

Seventh. Senators now in office and holding over, under the 
existing constitution, and such as may be elected at the next 
general election, and the representatives then elected, shall 
continue in office until the next general election under this constitu- 
tion. 

Eighth. The first general election under this constitution shall 
be held in the year one thousand nine hundred and fourteen. 

Ninth. The first election for governor, lieutenant-governor, 
judges of the Supreme and circuit courts, under this constitution, 
shall be held at the general election in the year one thousand nine 
hundred and sixteen, and all other officers at the general election 
in the year one thousand nine hundred and fourteen; but all offi- 
cers who may be in office when this constitution shall go into effect 
shall hold their offices to the expiration of the term for which they 
shall have been elected, or until their successors shall have been 
elected and qualified. 

Tenth. Every person elected by popular vote, and now in any 
office which is continued by this constitution; and every person 
who shall be so elected to any such office before the taking effect 
of this constitution (except as in this constitution otherwise pro- 
vided), shall continue in office until the term for which such per- 
son has been, or may be, elected, shall expire: Provided, That no 
such person shall continue in office, after the taking effect of this 
constitution, for a longer period than the term of such office in this 
constitution prescribed. 

Eleventh. On the taking effect of this constitution, all officers 
thereby continued in office shall, before proceeding in the further 
discharge of their duties, take an oath, or affirmation, to support 
this constitution. 

Twelfth. All vacancies that may occur in existing offices, 
prior to the first general election under this constitution, shall be 
filled in the manner now prescribed by law. 


ELECTION—BALLOTS. 


Sec. 2. Any political party may declare in favor of said pro- 
posed new constitution, in which event it shall be the duty of the 
State board of election commissioners to prepare the ballot as pro~ 
vided by law. The State board of election commissioners are 
invested with power and authority to so prepare the ballot as to 
enable a voter of a political party which neither adopts nor opposes 
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this proposed constitution, to vote his straight party ticket and 
at the same time, vote for or against the new constitution. 


ELECTION OFFICERS—DUTIES. 


Sec. 3. All election officers and other officials required by law 
to perform any duties with reference to general elections, shall per- 
form like duties with reference to the submission of this question 
to the people. 


RETURNS—CANVASS—RESULT. 


Sec. 4. The returns shall be canvassed as in general elections 
by the governor and secretary of state, and should a majority of 
the votes cast be in favor of said proposed new constitution, then 
the governor shall issue his proclamation declaring the same to be 
in force and effect from and after the day mentioned therein. Ifa 
majority of the votes cast should be against its adoption, then the 
governor shall issue his proclamation declaring that the same 
has been rejected by the people of this State. 


INFORMALITIES—LIBERALLY ‘CONSTRUED. 


Sec. 5. All informalities in this act with reference to the man- 
ner of presentation of this constitution, shall be liberally con- 
strued by the State board of election commissioners so as to 
enable the voters to intelligently vote thereon. 


[S. 407, Approved March 4, 1911.] 


506. Protests Filed in Senate. 


The passage of Senate bill No. 407 was vigorously opposed by the Re- 
publicans of both houses, and the protests filed by the minority members 
were set out in full in the journals. 


[Senate Journal, Sixty-seventh Session, 1477-85.] 


SENATOR Kans offered the following protest: 

We, the undersigned members of the Senate of the Sixty- 
seventh General Assembly of the State of Indiana, protest against 
the passage of engrossed Senate bill No. 407 and its further con- 
sideration by this Senate on the grounds: 

That the proposed plan of revising the Constitution of the 
State is in violation of the present Constitution of the State: 

First. Because this General Assembly has no power to adopt 
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a new Constitution but has power only to provide for a convention 
to be selected by the people for that purpose, and; 

Second. Because the proposed Constitution is no more than a 
series of amendments to the present Constitution and therefore 
can only be lawfully adopted by submitting the same to two ses- 
sions of the legislature and afterwards to the electors for adoption 
as provided by Section 1 of Article 16 of the present Constitution 


of the State. KANE. MOORE. 
WOOD. CRUMPACKER. 
STRANGE. WHITE. 
HALLECK. COMMONS. 
KIMMEL. HUNT. 
LAMBERT. GAVIT. 
RATTS. HIGGINS. 
BRADY. HANNA. 
JENKENS. HIBBERD. 


Which protest was ordered spread upon the Journal. 


Senator Moors filed the following protest: 


Upon this question I desire to exercise my right, guaranteed 
under Article 4 Section 26, of the Constitution of Indiana, to pro- 
test, and to have my reasons for protest entered on the Journal. 

I protest against the passage of this bill, because the action 
sought to be taken is irregular, illegal, and subversive of the 
rights of the people. 

We have here a draft of an instrument with which it is proposed 
to displace our present Constitution. This draft is purported to 
have been made by the Governor of the State, who is clothed with 
no authority to make or propose changes in our organic law. 

The act of altering, changing, or replacing the fundamental 
law of a commonwealth, should be one of great solemnity, and ap- 
proached only after mature deliberation, and an equal opportunity 
to all to be heard. Yet the Governor writes this proposed new Con- 
stitution without notice to the people that he was performing, or 
intended to perform such a duty. Only members of his own polit- 
ical faction in the State were in any way apprised of the progress 
of even the contemplation of such an undertaking. And the peo- 
ple, as such, were further excluded, as if by deliberate motive, from 
having a voice in the making of the draft as aforesaid, when com- 
pleted, to a political caucus of the dominant party in the legis- 
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lature, held in the night-time, without public notice, and from 
which the public was excluded. 

By reason of such methods, the motives of those who would 
thus destroy the organic law of the State, and foist upon the peo- 
ple another of their own secret making, is open to just suspicions 
of selfish interest and unworthy partisan bias. They are arrogat- 
ing to themselves the right of making only such changes as they 
desire, and closing the door against the counsel and suggestions of 
all other citizens. 

Such action is not only not sanctioned by any provision of our 
present Constitution, but in principle it is undemocratic, and in 
substance nothing short of usurpation. That the people will, at 
the last, be given an opportunity to vote upon the new instrument, 
is no answer to this. They have been rigidly excluded, either in 
their individual capacity, or through representatives which they 
should have the right to choose for the purpose, from expressing 
their will as to what shall or shall not go into the new Constitu- 
tion. They can only vote for or against the proposition as a 
whole. It is not too much to charge that the method pursued is for 
the express purpose of this limiting of their rights, and disfran- 
chising them in this, the highest, the supreme privilege of govern- 
ment. 

It is a leading tenet in the creed of the Democratic party that 
the people shall rule. By this action of the organized democracy of 
Indiana, dominating the action of this legislature, the people are 
denied even the right to suggest or confer. 

I protest that the method being pursued to bring about changes 
in our Constitution is without the sanction of law or precedent, and 
is revolutionary and dangerous. The Constitution, in Section 16, 
provides a method by which amendments may be made. The 
action here being taken is at variance with the procedure there laid 
down. Custom and established precedents, to say nothing of the 
principles of Republican government, point out plainly how a new 
Constitution may be adopted, and eminent authorities tell us the 
action being pursued by this legislature is out of harmony with all 
such precedents, customs and principles. 

We have no right to amend the Constitution by passing upon 
proposals in only one legislature, and neither the legislature, the 
Governor, or any other official or citizen, has a right to write a new 
Constitution, and submit it as here proposed. 
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And, finally, I protest that the provisions of the draft before 
us are insufficiently considered, and that some of them are ex- 
tremely unwise. 


SENATOR STRANGE submitted the following protest: 


I vote no on the passage of Senate bill No. 407, and hereby 
desire to enter my protest against the passage of the bill. 

1. Because, I do not believe it is within the power of the Gen- 
eral Assembly of the State to amend, revise or adopt a new Con- 
stitution by legislative enactment to be submitted to the people 
to be voted upon. 


2. Because the proceeding is unwarranted in law, and in 
violation of the provisions and spirit of the Constitution of the 
State of Indiana. 


SENATOR KIMMEL made the following protest: 


In accordance with the rights granted by the Constitution of 
Indiana to each individual member of the General Assembly, I 
wish, herewith, to present my protest against the consideration of 
Senate bill No. 407 being considered and voted upon by this Sen- 
ate, and I wish to have such protest entered upon the Journal of 
this Senate. 

I object to the consideration of this bill for this reason: The 
making or altering of a Constitution is an act of sovereign power; 
not legislative. There are necessary two distinct parts to the mak- 
ing and adoption of a constitution or amendments thereto. The 
first is the drafting of the instrument or amendments thereto. The 
second is the ratification or rejection thereof. The drafting of a 
new constitution has always been done in every State of the 
American Commonwealth by a convention of delegates selected for 
the purpose. In case of amendments the same must be done in 
accordance with the provisions of the constitution itself. It makes 
no difference whether we call this action a new Constitution or an 
amendment to the old Constitution. If it be a new Constitution, 
it should be drafted in accordance with the custom and precedents 
established in this country. 

If it be considered amendments to the present Constitution, 
they should be made in accordance with the provisions of the pres- 
ent Constitution. It is not sufficient to say, that the people have 
the opportunity of ratifying or rejecting this instrument. The peo- 
ple also have the right to draft it; and, I cannot consent to the 
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right of the people in this case being taken away from them without 
entering my protest. It is nowhere granted that the legisla- 
ture of the State has a right to draft the Constitution; it is con- 
trary to all precedents and usage; it is irregular, revolutionary in 
its character and detrimental to our institutions. 


Senator DurreE made the following protest: 


I respectfully protest against the proposed manner of amend- 
ing the Constitution of the State of Indiana, as the same is a mere 
makeshift and subterfuge. 

I have no scruples against having the Democratic party using 
a road roller on their opponents ordinarily, but do seriously pro- 
test against their wrecking the ship of State, temporarily entrusted 
to their care, upon the rocks of incompetency. 

If the cargo consisted only of the proposers of this revolution- 
ary program it might not make so much difference, but the peo- 
ple are part of the freight and we the unfortunate minority are 
involuntarily a part of the crew, compelled to assist in the manage- 
ment of this unpleasant voyage. Hence my fear and apprehension. 


SENATOR LAMBERT made the following protest: 


I protest against the passage of Senate bill No. 407 because it is 
revolutionary and an usurpation of authority by this legislature 
that belongs to the people, and upon which the people of Indiana 
have not yet delegated their authority to act to any legislative or 
other body. To make the fundamental law of the land is the 
inherent right of the people, and that right they retain until it is 
expressly delegated to others. I know of no instances in the history 
of this or any other country in which Constitutions have been 
made without that authority having been specifically delegated to 
a body chosen by the people for that purpose, and I deny the right 
of this legislature to assume that authority at this time. 

The matter of a new Constitution or a revision of the old one 
was not an issue in the campaign of 1910, and consequently, 
members of this legislature were not elected for that purpose. To 
the layman who is not a student of constitutional law, it seems a 
mockery to make an entire Constitution by the legislature, when 
the Constitution itself prescribes that any single amendment, im- 
portant or unimportant, must pass two successive legislatures and 
then be approved by a majority of the people of the State before it 
can be written into law. 

For these reasons, Mr. President, I ask that this protest be 
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made a part of the record as my right under Article 4 Section 26 
of the Constitution of the State of Indiana. I therefore vote no. 


SeNaTOR Woop made the following protest: 

I protest against the passage of Senate bill No. 407 for the fol- 
lowing reasons: 

1. Because it is in violation of the plain provisions ef our 
present Constitution with reference to the law of amending said 
Constitution. 

2. It is an unwarranted usurpation of the rights of the peo- 
ple, who alone have the power to adopt a new Constitution or to 
revise the old one. 

3. The above bill was created by one man without authority 
of the people, submitted to a caucus of one political party which 
adopted the same, binding those who were against its adoption, as 
well as those who were in favor of it, to vote for its passage. A 
Constitution thus framed is not the expression of the people and 
by it they cannot and will not be bound. 

4. If anew Constitution is to be had it should be framed by a 
constitutional convention, the members of which should be selected 
by the people for the very purpose of framing a Constitution; and 
the members of that body should be free from political prejudice, 
partisan bias, and chosen solely for their ability to consider the 
question of making a Constitution. 

5. There is not a member of this legislature who was selected 
for the purpose of framing a Constitution. There is not a member 
of this legislature who has been delegated by his people to par- 
ticipate in the framing of a Constitution. There is not a member of 
this legislature who has any right under the present Constitution 
and his oath of office to vote for the above measure. 


Senator Hanna made the following protest::. 

I protest against the passage of Senate bill No. 407 for the fol- 
lowing reasons: 

The legislative powers are limited, the same as other divisions 
of State government are limited, and we have no right under the 
Constitution to pass such a bill. 

The making of a new Constitution belongs to the people, and 
no one man or body of men can usurp or take away that power or 
right. 

The people should have a right to express their wish first as to 
whether they desire a new Constitution, and then in the event they 
so desire, the making of a new Constitution should be taken up by 
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a constitutional convention, where the people would have an 
opportunity of selecting their own delegates for that specific pur- 
pose, and then their will would be carried out by such a convention. 

The idea of this legislature taking up this question at this late 
date and deciding all questions that such a bill would neces- 
sarily have to decide, when the revision of the Constitution that 
we now have took over four months to compile, is an absurdity. 

Then the provisions in this Constitution being such that it is 
practically impossible to ever amend or revise it, is another very 
bad feature. This right should never be taken from the people. 
The people are jealous of their rights and even if it is possible to 
thrust this down their throats they never will stand for it. 


507. Protests Filed in House. 
[House Journal, Sixty-seventh Session, 1753.] 


Protests were filed as provided by Article 4 Section 26 of the 
Constitution of the State, as follows: 


Protest oF Mr. BeDGoop. 


Limitation of debate is often essential, but gag rule is never 
justifiable in a legislative assembly of intelligent gentlemen. Any 
party or any set of political partisans who attempt to throttle the 
legitimate functions of a duly accredited representative is guilty of 
conduct unworthy of the respect of any man who loves his coun- 
try or his country’s institutions. Debate, discussion and op- 
portunity to even offer my constituents’ views with reference to 
engrossed Senate bill No. 407 were denied me by the Democratic 
members of the House of Representatives of the Sixty-seventh 
General Assembly, and for this reason, if for no other, I offer to 
this House my personal protest to this method of conducting its 
business and to the denial of my rights and the rights of my 
constituents, in its manner of handling the bill for the amended 
constitution for the great State of Indiana, and respectfully 
request that this instrument be made a part of the records of this 
dav’s proceedings and entered upon the Journal. 


Protest or Mr. Berry. 


As a member of this General Assembly, I wish to protest against 
the passage of Senate bill No. 407 as an unwarranted usurpation 
of the rights of a free people. I protest against the method of 
promulgating this so-called constitution. It is in defiance of lib- 
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erty and justice. It springs from the brain of an over-zealous 
political boss and not from the hearts of the people. 


Under Article 4 Section 26 of our present Constitution, I de- 
mand that this protest be entered upon the Journal. 


Protest oF Mr. BREINING. 


I desire to enter my protest against the consideration of en- 
grossed Senate bill No. 407, for the reason that our ancestors came 
to this land to escape the oppression of the mother country, where 
the liberties of the people were regarded lightly. They adopted 
their national and State Constitution with great deliberation and 
care and with the intention that it should protect themselves and 
their posterity forever in their homes, lives and property. 

To change and alter our Constitution by the provision of an 
over-night caucus is revolting to my sense of right, justice and 
equity, and I demand that my protest be entered upon the 
Journal of the House. 


Protest oF Mr. Brown. 


I desire to enter my protest against the passage of Senate bill 
No. 407, for the reason that the action of this Assembly in attempt- 
ing to enact it into law, is revolutionary and a violation of the 
official oath of every member who stands sworn to support the Con- 
stitution we now have; for the further reason the bill is the pro- 
duct of one mind, conceived in partisan bias and prejudice, agreed 
upon as a party measure in a party caucus behind closed doors, 
and designed to be submitted to the people and voted upon as a 
party measure on a party ticket; for the further reason that all 
the voters of the State have the right, not only to vote for or against 
any constitution proposed, but also to have a hearing and be 
considered in the framing and wording of the instrument upon 
which they will vote, whereas this bill was conceived in darkness 
and secrecy, was promulgated in a party caucus in the night time, 
and is being railroaded through the Assembly without opportun- 
ity for the members to consider its provisions or offer amendments 
thereto, and for the further reason that the Constitution, the only 
safeguard of our republican form of government against party 
prejudice and partisanship, is, by this bill, to be destroyed and 
replaced by another made by one party, in a manner never before 
employed in the making of a Constitution for any State or nation, 
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and contrary to the very principles upon whichconstitutional gov- 
ernment is based. 

Believing as I do that the basic law of a State should never 
be attacked in political bias or for political advantage, as is being 
done here, I desire that this protest be entered upon the Journal. 


Protest oF Mr. CAMPBELL. 


I desire to enter my protest against the consideration of en- 
grossed Senate bill No. 407, for the reason that it attempts to 
amend and annul the present Constitution of this State, in an 
unusual and untried manner. The Constitution of this and every 
other State, is the only unchangeable protection the citizens of this 
nation have in their life, liberty, property and pursuit of happiness, 
and to change it in this manner would set an unwarranted prece- 
dent, and I demand that my protest be entered upon the Journal 
of the House. 


Protest oF Mr. CARTER. 


I desire to enter my protest against the consideration of en- 
grossed Senate bill No. 407, for the reason that the Constitution 
of the State of Indiana is the most solemn and sacred instrument 
adopted by our forefathers. I believe the present proposed plan 
of altering any of its provisions is unconstitutional, and will be 
declaredinvalid by theSupreme Court of this State. Iask that this 
protest be entered on the Journal of the House. 


Protest or Mr. CoNNELLY. 


I desire to enter my protest against the consideration of en- 
grossed Senate bill No. 407, for the reason that it is my belief 
that the organic law of this State should only be changed, altered 
or amended, by a constitutional convention property called for that 
purpose. That, I believe, was the intention of our forefathers 
originally, and I would consider myself false to the best interests of 
the people of this State, to allow this measure to pass without en- 
tering my protest against its passage. I demand that this pro- 
test be entered in the Journal of the House. 


Protest or Mr. CouHEE. 


I desire to enter my protest against the passage of Senate bill 
No. 407, for the reason that the action of this Assembly in attempt- 
ing to enact it into a law is revolutionary and a violation of the 
official oath of every member who stands sworn to support the Con- 
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stitution we now have; for the further reason the bill is the pro- 
duct of one mind, conceived in partisan bias and _ prejudice, 
agreed upon as a party measure in a party caucus behind closed 
doors, and designed to be submitted to the people and voted upon 
as a party measure on a party ticket; for the further reason that all 
the voters of the State have the right, not only to vote for or against 
any constitution proposed, but also to have a hearing and be con- 
sidered in the framing and wording of the instrument upon which 
they will vote, whereas this bill was conceived in darkness and 
secrecy, was promulgated in a party caucus in the night time and 
is being railroaded through the Assembly without opportunity 
for the members to consider its provisions or offer amendments 
thereto, and for the further reason that the Constitution, the only 
safeguard of our republican form of government against party 
prejudice and partisanship, is by this bill to be destroyed and 
replaced by another made by one party, in a manner never before 
employed in the making of a constitution for any State or nation, 
and contrary to the very principles upon which constitutional gov- 
ernment is based. 

Believing as I do, that the basic law of a State should never be 
attacked in political bias or for political advantage, as is being done 
here, I desire that this protest be entered upon the Journal. 


Protest oF Mr. CoLvERrt. 


At this hour I wish to register the protest of the good citizen- 
ship which I represent against the further consideration of Sen- 
ate bill No. 407, or its enactment into law. In civilized nations 
and commonwealths the days of despots have ended. 

Constitutions are basic and sacred creations, and the people 
alone should be their creators. The creator should not owe his 
life to the created, neither should a constitution owe its creation 
to the child which it created. The people are the only sovereignty 
above the Constitution and they should be the first to say what 
shall go into it. 

I demand that this protest be entered on the Journal. 


Protest oF Mr. CLARK. 


I desire to enter my protest against the consideration of 
engrossed Senate bill No. 407, for the reason that the people of 
Indiana know that there was no thought of this General Assembly 
attempting to submit a new amended or a revised constitution. 

We were not selected for any such purpose. It is abhorrent to 
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think of devoting a few minutes only to the consideration of the 
organic law of our commonwealth. I make this protest and have 
cast my vote against this revolutionary measure, and I demand 
that my protest be entered upon the Journal of the House. 


Prortsst or Mr. EScHBACH. 


Believing as I do in the sacred character of the Constitution of 
my State, and believing as I do that it is the inherent right of the 
people, and theirs alone, after periods of deliberation and dis- 
cussion, to formulate and adopt amendments to their Constitution, 
I enter my solemn protest against the enactment into law of Sen- 
ate bill No. 407. 

Not only is it in violation of the rights of the citizens of 
Indiana, whom I represent, and a violation of the principles of the 
Constitution to which I swore allegiance, but it is a usurpation of 
power bordering on anarchy, and if long indulged will lead to 
internal strife and dissension and eventually to revolution. I 
demand that the protest be entered on the Journal. 


Protest or Mr. Ewarp. 


Believing that under Article 1 Section 9 of our Constitution, 
which says “‘no law shall be passed restraining the free inter- 
change of thought and opinion or restricting the right to speak, 
write or print freely on any subject whatever’ and having been 
denied that right by this legislative body upon so great a ques- 
tion as making a new constitution for the State of Indiana, I pro- 
test against voting on this question for the reason that I was 
denied the right to be heard upon this important question, and I 
vote no, but I ask that my protest be entered upon the Journal of 
the House. 

Protest or Mr. FINLEY. 


I desire to enter my protest against the consideration of en- 
grossed Senate bill No. 407, for two reasons. 

First. Because there has been no opportunity for the people 
of the State or the members of the House of Representatives to 
study the same. It has been on the members’ desks only a few 
hours without an opportunity being given the members of the 
House to learn what it contains. 

Second. Because it is being forced to passage with no oppor- 
tunity being given those to be governed under it the right to say 
what it shall contain. 

The people of the State got no opportunity to elect delegates 
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to draw this Constitution, and I certainly think thousands of 
patriotic and intelligent people in this State must wish they could 
vote for a delegate who would try to put into this instrument what 
they desire. Then the minority of the House have no opportun- 
ity to amend this bill or to incorporate any of their ideas therein. 

The House amends on second reading. This bill was forced 
past second reading with the minority denied the right to even offer 
amendments. It is being forced through in an unjust, unwise, un- 
American, undemocratic and revolutionary manner. 

I demand that my protest be entered upon the Journal of the 
House. 

Protest oF Mr. Faris. 


I desire to enter my protest against the passage of Senate 
bill No. 407, for the reason that the action of this Assembly in 
attempting to enact it into law is revolutionary and a violation of 
the official oath of every member who stands sworn to support the 
Constitution we now have; for the further reason the bill is the 
product of one mind, conceived in partisan bias and prejudice, 
agreed upon as a party measure in a party caucus behind closed 
doors, and designed to be submitted to the people and voted upon 
as a party measure on a party ticket; for the further reason that all 
the voters of the State have the right, not only to vote for or 
against any Constitution proposed, but also to have a hearing and 
be considered in the framing and wording of the instrument 
upon which they will vote, whereas this bill was conceived in dark- 
ness and secrecy, was promulgated in a party caucus in the night 
time, and is being railroaded through the Assembly without oppor- 
tunity for the members to consider its provisions or offer amend- 
ments thereto, and for the further reason that the Constitution, 
the only safeguard of our republican form of government against 
party prejudice and partisanship, is by this bill to be destroyed and 
replaced by another made by one party, in a manner never before 
employed in the making of a constitution for any State or nation, 
and contrary to the very principles upon which constitutional 
government is based. 

Believing, as I do, that the basic law of a State should never 
be attacked in political bias or for political advantage, as is being 
done here, I desire that this protest be entered upon the Journal. 


Protest or Mr. GRIEGER. 


As 3 member of the House of Representatives of the State of 
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Indiana, and as a citizen of the State of Indiana, I hereby pro- 
test against the proposed act, for the following reasons, viz.: 

First. For the reason that the said pretended act is an at- 
tempt to amend the Constitution of the State of Indiana, and is 
contrary to the method provided by said Constitution for the 
amendment of the same; and 

Second. Because the legislature has no authority to pass a 
law which attempts to take the place of the present Constitution 
now in force. 

Third. That the proposed act is illegal, and contrary to the 
provisions of the Constitution of Indiana, and for the reasons 
stated, I hereby enter my protest against the passage of this act, 
and request that this protest be recorded on the Journal of this 
House. 

Protest oF Mr. GRIMMER. 


I desire to enter my protest against the consideration of en- 
grossed Senate bill No. 407, for the reason that the people alone 
can make their organic law, their solemn Constitution. We have 
had two Constitutions in Indiana, the first framed after weeks of 
earnest labor by nonpartisans in 1816. The second, our present 
Constitution, was prepared after months of painstaking labor by 
men without reference to party and having only in mind the wel- 
fare of the State and her people. Both were adopted and ap- 
proved by the people. These Constitutions did not grow in the 
dark. These Constitutions never had the stamp of partisanship 
upon them. The Constitution of 1851, under which we have so 
long lived and prospered, provides the method of amendment. 
That method is exclusive and must be followed if we obey the 
supreme law of the State. That method is not the method of Tom 
Marshall or the method of the Democrats in caucus, and for these 
reasons I protest. I vote “no” and I ask that my protest be 
entered upon the Journal of the House. 


Protest oF Mr. GuiLp. 


I desire to enter my protest against the passage of Senate bill 
No. 407, introduced by Senator Stotsenburg, for the reason that 
the action of this Assembly in attempting to enact it into law is 
revolutionary and a violation of the official oath of every member 
who stands sworn to support the Constitution we now have, and 
for the further reason that the bill is the product of one mind, 
conceived in partisan bias and prejudice, agreed upon as a party 
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measure in a party caucus behind closed doors, and designed to 
be submitted to the people and voted upon as a party measure on a 
party ticket; for the further reason that all the voters of the State 
have the right, not only to vote for or against any Constitution 
proposed, but also to have a hearing and be considered in the fram- 
ing and wording of the instrument upon which they will vote, 
whereas this bill was conceived in darkness and secrecy, was pro- 
mulgated in a party caucus in the night time, and is being rail- 
roaded through the Assembly without opportunity for the mem- 
bers to consider its provisions or offer amendments thereto. And 
for the further reason that the Constitution, the only safeguard of 
our republican form of government against party prejudice, and 
partisanship, is by this bill to be destroyed and replaced by another 
made by one party, in a manner never before employed in the 
the making of a Constitution for any State or nation, and contrary 
to the very principles upon which constitutional government is 
based. 

Believing, as I do, that the basic law of a State should never be 
attacked in political bias or for political advantages, as is 
being done here, I desire that this protest be entered upon the 
Journal. 

Protest oF Mr. Hurrorp. 


As a citizen of the State and as a member of this General 
Assembly, having taken oath to support the Constitution of the State 
of Indiana, I hereby protest against the passage of engrossed Sen- 
ate bill No. 407, for the reason that it is in direct violation of 
Section 1 Article 16 of the State Constitution, and I make this pro- 
test under and by the right given me in Section 26 of Article 4, 
of the State Constitution as a member of this General Assembly, 
and demand that this protest be entered on the Journal. 


Protest oF Mr. A. JOHNSON. 


I desire to enter my protest against the further consideration of 
engrossed Senate bill No. 407, for the reason that after taking a 
solemn oath to support the Constitution of the State of Indiana, I 
most earnestly protest against the violating of that sacred obliga- 
tion by unlawfully attempting to place before the people an illegal 
act for their consideration. For this reason, being forced to vote, 
I cast my vote against this unjust and unwise usurpation of author- 
ity and demand that this protest be entered upon the Journal of 


the House. 
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Protest of Mr. Mappox. 


For the first time during this session I take the privilege of 
explaining my vote. I come from a county which has been in the 
habit of sending Democratic representatives to this lawmaking 
body, and I feel that I owe to my Democratic constituents a duty 
and obligation to support all good legislation, no difference from 
where it originated. Again, when I took the oath of office I agreed 
that I would support the Constitution of the State of Indiana, and 
today, for me to vote to tear in shreds that Constitution and sub- 
stitute for it one drawn in the night, and which had not been read 
by one member of this body from the time it was laid on the table 
till it was sent to engrossment, even though it might be the most 
perfect Constitution ever framed for any State, would be a breach 
of trust and honor. Gentlemen of the majority, Iam not prompted 
to vote against this bill by republicans alone, but by men who in 
times past have molded you people as balls of putty, and today 
can see no good reason for such gag legislation. Your platform 
did not declare for a new Constitution, and no one ever heard of 
such a thing till the last days of this session, and then it was con- 
ceived as the last straw that might save a drowning man. 

I hereby demand that this protest be recorded on the Journal, 
that future ages may know my reason for voting ‘‘no.”’ 


Protest oF Mr. MENDENHALL. 


In the name of the great State of Indiana, which I love to 
honor, and in the names of justice and equity to the citizens there- 
of, and in support of the principles of the Constitution, the foun- 
dation of every truly representative government, I protest against 
the consideration and passage of Senate bill No. 407. 

Never before in the history of constitutional government has 
this proceeding been paralleled; never before has the dictation of a 
single man, with a selfish and partisan purpose, unless supported by 
an overwhelming army and navy, forced an unwilling and pro- 
testing citizenship to even so much as publicly express themselves 
on sO momentous an issue. 

The people will speak, and to them we will hearken, and I 
demand that this protest be placed on the Journal. 


Protest or Mr. McC.iew. 
In view of the oath of fidelity which I took to the Constitution 
of the State of Indiana, I feel that if I were to let it be cast, and 
without a protest, I should be guilty of violating my trust. The 
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Constitution was made to guard the rights of the people, and no 
man or set of men is given the power to rise above it. The Con- 
stitution has defined the powers of the various departments of the 
State government. It has limited those powers. If the General 
Assembly acts in disregard of the limitations of the Constitution 
itself it may disregard any other limitations. It may disregard the 
executive or judicial departments in their respective spheres. 
This is an amended Constitution and the changes proposed are 
amendments. This manner of changing the Constitution cannot 
but be in direct violation of Article 16, which says that all amend- 
ments shall be referred to the General Assembly before being sub- 
mitted to the electors of the State. If this proposed manner of 
changing the Constitution were not in violation of the existing con- 
stitutional provision, it would nevertheless be wholly averse to the 
spirit of a republican government to make changes in the Constitu- 
tion in the manner proposed. It forces the people absolutely to 
reject or accept the proposal of one man. For these reasons I make 
this protest and ask that it be entered upon the Journal of the 
House. 
Protest oF Mr. OGLEBAY. 

That justice may be established and order maintained and our 
liberty perpetuated, in casting my vote in opposition to the pro- 
posed amendments to the Constitution, I do so in the light of pop- 
ular government, and in recognition of the fact that the source of 
all power is with the people, and that the virtue of the power of 
the Constitution is within itself and not delegated to one man who 
may be elected Governor (by the people), who may say how or 
when it shall be amended. I, therefore, personally protest against 
the action of this body in these premises, and desire that the same 
may be entered in the records of the Journal of this, the Sixty- 
seventh session of the General Assembly of the State of Indiana. 


Prorest or Mr. McPHERSON. 


I desire to enter my protest against the consideration of en- 
grossed Senate bill No. 407, for the reason that the people of 
Indiana solemnly adopted our Constitution more than half a cen- 
tury ago. It was prepared by statesmen and not politicians. It 
was prepared after careful consideration and after mature delib- 
eration. It provides the only means for its own amendment. Any 
other method is illegal and revolutionary, and I enter my solemn 
protest against the passage of this unconstitutional act and de- 
mand that my protest be entered upon the Journal of the House. 
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Protest oF Mr. Myers. 


Because I believe present proceedings on engrossed Senate bill 
No. 407 are revolutionary and antagonistic to the spirit of the Con- 
stitution, which every man in this House is sworn to support, and 
believing it is in direct violation of the rules of this Assembly, I 
protest, and demand my constitutional right to have this protest 
entered upon the minutes of this House. I vote ‘‘no.” 


Protest oF Mr. OLDAKER. 


I desire to enter my protest against the consideration of en- 
grossed Senate bill No. 407, for the reason that this attempt 
by one man to force his ideas of a Constitution upon the people 
of the State of Indiana without their consent, without right, and 
in violation of the Constitution which he has solemnly sworn to 
support, is an insult to the intelligence of the people who elected 
him and is without warrant in law; therefore, I protest against the 
passage of this bill and ask that it be recorded as such in the 
Journal of the House. 


Protest oF Mr. PLUMMER. 


I desire to enter my protest against the consideration of en- 
grossed Senate bill No. 407, for the reason that in the name of 
Washington, Jefferson, Lincoln and every soldier and sailor who 
gave his life for his country in its holy wars for freedom, I pro- 
test against a violation of the people’s rights, guaranteed them 
under their Constitution, and I demand that this, my protest to the 
passage of this bill, be recorded in the Journal of the House. 


Protest or Mr. RAatuiFr. 


I desire to enter my protest against the consideration of en- 
grossed Senate bill No. 407, for the reason that the methods 
adopted in framing this bill providing for a new Constitution are 
clearly irregular and unconstitutional, and if not it certainly is un- 
American and contrary to American principles of government. 

The Constitution is the organic law of the Commonwealth and 
should not be changed except by a constitutional convention, and 
only then after the most careful and mature deliberation by men 
trained and experienced in the fundamental principles of American 
government. I ask that my protest be entered upon the Journal 
of the House. 


AMENDMENT OF CONSTITUTION OF 1851. 441 


Protest oF Mr. REYNOLDS. 


As the Constitution is the foundation of all law, and as it is 
the safeguard of the people, it is of the greatest importance that 
it be zealously guarded. 

Inasmuch as the one under which we are now living provides 
for the change and amendment, and as the present bill proposes to 
change the same in a manner which I believe is absolutely unjust 
and unconstitutional, I, therefore, protest against the manner of 
said changes, as it would be a violation of my oath of office, and 
ask that this protest be spread on the Journal. 


Protest oF Mr. Ross. 


I desire to enter my protest against the consideration of en- 
grossed Senate bill No. 407, for the reason that,-assuming as true 
that the General Assembly has the right to frame a new Constitu- 
tion and submit it to the people for ratification, this bill does not 
present a new Constitution to the people, but simply an amend- 
ment to the present Constitution of our fathers. Such an act is 
unconstitutional and I protest against its violation and demand 
that this protest be recorded in the Journal of the House. 


Protest oF Mr. RuPEL. 


For the first time during this session I take the privilege of 
explaining my vote. I come from a county which has been in the 
habit of sending Democratic Representatives to this law-making 
body, and I feel that I owe to my Democratic constituents a duty 
and obligation to support all good legislation, no difference from 
where it originated. Again, when I took the oath of office I agreed 
that I would support the Constitution of the State of Indiana; and 
today for me to vote to tear in shreds that Constitution and sub- 
stitute for it one drawn in the night, and which had not been read 
by one member of this body from the time it was laid on the table 
till it was sent to engrossment, even though it might be the most 
perfect Constitution ever framed for any State, would be a breach 
of trust and honor. 

Gentlemen of the majority, I am not prompted to vote against 
this bill by Republicans alone, but by men who in times past have 
molded you people as balls of putty and today can see no good 
reason for such gag legislation. 

Your platform did not declare for a new Constitution, and no 
one ever heard of such a thing till the last days of this session, and 
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then it was conceived as the last straw that might save a drown- 
ing man. 

Mr. Speaker, I hereby demand that this protest be recorded on 
the Journal, that future ages may know my reason for voting no. 


Protest or Mr. TROYER:. 


The Constitution of Indiana, under which the State has been 
governed for sixty years, and which I have sworn to support, pro- 
vides the method by which it may be amended. If it needs 
amendment, the people should be permitted to say what shall be 
the new provisions, and time should be given for consideration. 
Senate bill No. 407 itself provides that such action as is herein pro- 
vided shall be unlawful hereafter. 

The majority of this House has refused to permit members to 
discuss the provisions of this bill, or to offer amendments there- 
to. I therefore protest against the further consideration of this 
bill and ask that my protest be entered on the Journal of the 
House. 

Protest oF Van Horne. 

I desire to enter my protest against the consideration of en- 
grossed Senate bill No. 407 for many reasons, among which are 
that the consideration of this bill is a violation of our oath of office 
to support the present Constitution; a violation of the duty we 
owe the people of the State of Indiana, as we have been elected to 
enact laws, and not to draft a Constitution; a violation of the time- 
honored custom handed down to us from time immemorial of the 
people making their own constitution by constitutional convention 
and a vote of the people, a violation of the method of amending 
the present Constitution as provided in the present Constitution; 
and I do further protest against the consideration of said House 
bill No.407* for the reason that said bill was prepared and loaded in 
the Democratic caucus and is the product of only a part of the 
present legislature, and that the minority did not‘even have an 
opportunity to submit suitable, proper and necessary amendments 
thereto, and said bill is not the result of a proper representation of 
all of the people of Indiana, and that part of it represented by 
Republican Senators and Representatives, have had no voice in 
drafting said proposed constitution, and said action is invalid and 
illegal, and request this protest be entered upon the Journal of this 


House. 
PROTEST OF Mr. WASmuUTH. 


As a citizen of the State of Indiana and a member of the House 


*((sic)) 
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I protest against the passage of engrossed Senate bill No. 407, for 
the reason that it is revolutionary and contrary to all law and 
precedent. For the further reason that by its provisions it 
attempts to accomplish the adoption of sweeping amendments to the 
Constitution and to make the issue as a whole a party measure, 
giving to the individual no opportunity to choose between its 
separate provisions; and for the further reason that by its adop- 
tion, it would operate to defer indefinitely the submission of other 
amendments to the Constitution desired by a large number of 
citizens of the State to a vote of the people. 

For these reasons I enter this protest, and demand that it be 
entered in the Journal of the House. 


Protest oF Mr. Watson. 


In view of the fact that a constitution should be the product of 
a constitutional convention selected for that purpose, and not for a 
Governor, set of men or legislative body to thrust upon the peo- 
ple of a State, for that reason, as a citizen of the State of Indiana 
and a member of this House of Representatives, I vote no, and 
enter this, my protest, against this procedure, and request that it 
be spread of record and entered in the Journal. 


Protest oF Mr. WHITE. 


I protest against the further consideration of engrossed Sen- 
ate bill No. 407, for the reason that I believe that if the bill be 
enacted into law it will be unconstitutional. 

I demand that this protest be recorded in the Journal of the 
House. 

Protest oF Mr. WIDER. 


I desire to enter my protest against the consideration of 
engrossed Senate bill No. 407, and request that this, my protest, 
be entered in full upon the Journal of the House. 

First. I believe the method adopted to amend or alter the 
Constitution is wrong in principle and in law. 

Second. I do not believe the people of this State elected us 
for any such purpose. 

Third. If passed, no opportunity will be given the citizen to 
vote for such provisions as he believes are right, and against those 
he believes to be wrong, as he must either vote for or against all 
amendments as a whole. 

Fourth. Because the Constitution should be amended only 
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after a constitutional convention has carefully considered every 
provision or change contemplated. 


Protest oF Mr. WILLIAMS. 


In behalf of the people of Indiana, whose rights and privileges 
under the law are arbitrarily taken from them by Senate bill No. 
407, I protest against its adoption. 

In behalf of constitutional government and a just regard for 
the rights of every citizen, I protest against the adoption of Sen- 
ate bill No. 407. 

I protest against the power of one man to dictate to the 
three millions of Indiana’s citizens on that question. I ask that 
this protest be made a matter of record. 


508. Submission of Constitutional Amendments (March 6, 1911). 


The only other constitutional measure adopted by the General Assembly 
of 1911, was an act providing a method of submitting proposed constitutional 
amendments to the people. The act authorized political parties to declare 
in favor of or against any proposed constitutional amendment, and to have 
the proposed amendment printed on the ballot. In the event that a voter 
voted a straight ticket, the proposed constitutional amendment printed on the 
ticket was thereby given an affirmative vote. This bill was introduced in the 
Senate by Mr. Evan B. Stotsenburg on January 16, and passed on January 25, 
by a vote of 42-1. The bill passed the House on March 4 by a vote of 55-36. 
(See Documents No. 494 and 503.) 


[Laws, 1911, p. 534.] 


AN ACT prescribing a method for the preparation of ballots for proposed con- 
stitutional amendments, and providing for the certification of the 
approval or disapproval of such proposed amendments by a State con- 
vention of any political party, to the secretary of state, and the print- 
ing and arranging of the action of such state convention on such 
proposed amendments asa part of the official ballot of such political 
party, and providing a method for marking and counting ballotsfor said 
proposed amendments, and the placing and arrangement of such pro- 


posed amendments on voting machines, and other matters incident 
thereto. 


CONSTITUTIONAL AMENDMENTS—POLITICAL PARTY ACTION. 


Section 1. Be it enacted by the General Assembly of the State of 
Indiana, That whenever any constitutional amendment is to be 
submitted to a vote of the people,the State convention of any polit- 
ical party assembled for the purpose of nominating candidates for 
State officers of such political party, having at the last preceding 
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general election polled at least one per cent of the entire vote cast 
in the State, may take action in favor of or against the adoption 
of such constitutional amendment to be submitted at the next suc- 
ceeding general election, and shall certify such action to the sec- 
retary of state in the manner provided for certifying nominations 
for State officers, whereupon said action upon such constitutional 
amendment shall be printed upon the regular ballot at said elec- 
tion as a part of the party ticket of such political party in the man- 
ner hereinafter provided. If more than one proposed amendment 
to the Constitution is submitted at the same time, such political 
convention shall have the right to declare in favor of or against any 
or all of them. 


BALLOTS—FORM. 


Sec. 2. Such constitutional amendment or amendments shall 
be stated on such ballots in words sufficient to clearly designate the 
same, and such statement or statements shall be printed in a sep- 
arate column on the official ballot. On the line below such state- 
ment shall be printed the word ‘‘Yes,”’ and on the next line below 
shall be printed the word “No.” Said statement shall also be 
placed on the official ballot immediately below the names of the 
candidates for State offices on the regular ticket of any party or 
parties certifying action thereon, as provided in Section 1 of this 
act, followed by the word “‘Yes’’ or the word “No,” according as 
affirmative or negative action shall have been certified thereon by 
said party or parties, and said statement of said amendment or 
amendments with the action taken thereon by said party, shall 
thereupon become a part of said party ticket. 


MARKING OF BALLOT. 


Sec. 3. The elector shall observe the following rules in mark- 
ing his ballot: 

(a) He may make a cross-mark (X) in the blank space to the 
left of and before the answer he desires to give to the submission 
of any constitutional amendment in the separate column devoted 
to said amendments, in which event if said voter should vote a 
straight party ticket upon which such constitutional amendment 
or amendments are placed, such vote upon the question of such 
constitutional amendment or amendments shall be counted as 
indicated in the separate column containing such constitutional 
amendment or amendments; or if he votes a mixed ticket he may 
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make a cross-mark (X) in the blank space to the left of and be- 
fore the statement and answer thereto of any constitutional amend- 
ment as the same may be printed and certified on the ticket 
of any political party; whereupon such mark shall cast his ballot 
for the answer opposite which it is made. 

(b) The voter if he desires to vote a straight party ticket 
[may] make a cross-mark (X) in the blank circular space at the 
head of any ticket upon which is printed the statement of any 
constitutional amendment or question, and the certified answer 
thereto, which mark shall cast his ballot for the certified answer 
to the submission of each and every constitutional amendment so 
printed on said party ticket, unless he shall have specifically marked 
any of said constitutional amendment otherwise elsewhere on 
the ballot in the manner heretofore stated. 

Any mark on a ballot made as prescribed in this section shall 
not be deemed a distinguishing mark. 


ELECTION LAWS APPLIED. 


Sec. 4. Except as provided herein [of]the provisions of Sec- 
tion 62 of an act entitled ‘“‘An act concerning elections, providing 
penalties for violation of same,’’ approved March 6, 1889, the 
same being Section 6258 of Burns’ Revised Statutes of 1901, shall 
apply to the election herein provided for and all the provisions of 
State law or laws reldting to the marking and counting of ballots 
for candidates not inconsistent herewith shall apply to the mark- 
ing and counting of votes upon any constitutional amendment in 
any election held under the provisions of this act. 


VOTING MACHINES. 


‘Sec. 5. In all precincts wherein voting machines are employed, 
the statement or statements mentioned in Section 2 of this act, 
shall be so placed upon such voting machine, and if such political 
convention or conventions shall take the action prescribed in Sec- 
tion 1 of this act, all such voting machines shall be so arranged as 
that the voter may cast his ballot for or against any proposed 
amendment or amendments as a part of the straight party ticket 
as may be certified by such political convention, and such state- 
ment or statements and voting machines shall also be so arranged 
as that the voter may vote for or against any amendment sep- 
arately and not as a part of a straight party ticket. 
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REPEAL. 


Sec. 6. All laws and parts of laws in conflict herewith are here- 
by repealed. 


[S.B.138. Approved March 6, 1911.] 


909. Suffrage Qualifications and Ratification of Amendments 
(January 10, 1911). 


On January 10, Senator Evan B. Stotsenburg introduced a resolution pro™ 
posing two amendments to the Constitution. By the first amendment pro- 
posed, all reference to foreign-born voters was eliminated and the General 
Assembly was authorized to enact a registration law applicable to the whole 
State or to any portion thereof. By the second amendment, it was pro- 
vided that if an amendment submitted to the people for the ratification should 
receive a majority of the votes cast on the proposition, it should be considered 
adopted. On January 16, the resolution -was advanced to engrossment and 
not subsequently considered. 


[Senate Journal, Sixty-seventh Session, 57.] 


Joint resolution No. 2 concerning the amendment of Section 1 Article 2, 
and Section 1, Article 16, of the Constitution of the State of Indiana: 

Section 1. Be zt resolved by the General Assembly of the State of 
Indiana, That the following proposed amendment to Article 2 Sec- 
tion 1 of the Constitution of said State be, and the same is now 
agreed to and referred to the General Assembly of said State to be 
chosen at the next general election: 

Article 2, section 1. In all elections not otherwise provided for 
by this Constitution, every male citizen of the United States, of 
the age of twenty-one years and upwards, who shall have resided 
in the State during the six months, and in the township sixty days, 
and in the ward or precinct thirty days immediately preceding such 
election, shall be entitled to vote in the township or precinct where 
he may reside. The General Assembly shall have the right to en- 
act a registration law for the State generally, or for any portion 
or portions of the State. If any citizen shall be by law required to 
register, then before he shall be entitled to vote he shall be duly 
registered. 

Sec. 2. Be it further resolved by the General Assembly of the 
State of Indiana, That the following proposed amendment to 
Article 16 Section 1, of the Constitution of said State, be and the 
same is, now agreed to and referred to the General Assembly of 
said State to be chosen at the next general election. 

Article 16 Section 1: Any amendment or amendments to this 


448 CONSTITUTION MAKING IN INDIANA. 


Constitution may be proposed in either branch of the General 
Assembly, and if the same be agreed to by a majority of the members 
elected to each of the two Houses, such proposed amendment or 
amendments shall, with the yeas and nays thereon, be entered on 
their Journals and referred to the General Assembly to be chosen at 
the next general election, and if in the General Assembly so next 
chosen, such proposed amendment or amendments shall be agreed 
to by a majority of all the members elected to each House, then it 
shall be the duty of the General Assembly to submit such amend- 
ment or amendments to the electors of the State, and if a majority 
of the electors voting on such amendments shall ratify the same, 
such amendment or amendments shall become a part of this Con- 
stitution. 


510. Residential Qualifications of Electors (January 10, 1911). 


On January 10, Mr. Edwin Corr, a Democrat, introduced a somewhat 
similar suffrage qualification amendment in the House. The Corr amend- 
ment was designed to eliminate all reference to foreign voters, and to re- 
quire a residence of six months in the county, sixty days in the township, and 
thirty days in the ward or precinct before the right to vote was acquired. On 
February 18, the resolution was indefinitely postponed. 


[House Journal, Sixty-seventh Session, 62.] 


Joint resolution No. 3. A joint resolution to amend Section 2 of Article 
2 of the Constitution of the State of Indiana. 

Section 1. Be it resolved by the General Assembly of the State of 
Indiana, That the following proposed amendment to the Consti- 
tution of the State be, and the same is now agreed to and referred 
to the General Assembly of said State, to be chosen at the next gen- 
eral election: Amend Section 2 of Article 2 of said Constitution to 
read as follows: 

Sec. 2. In all elections not otherwise provided for by this Con- 
stitution, every male citizen of the United States of the age of 
twenty-one years and upwards, who shall have resided in the 
county during the six months, and in the township sixty days, and 
in the ward or precinct thirty days immediately preceding such 
election, shall be entitled to vote in the precinct where he may 
reside if he shall have been duly registered according to law. 


511. Constitutional and Legislative Initiative and Referendum 
(January 11, 1911). 


: An amendment, proposing to incorporate the initiative and referendum 
in the Constitution, was proposed on January 11, by Mr. James B. Merri- 
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man, a Democrat. On February 1, the resolution was reported favorably and 
ordered printed, but no subsequent action was taken. 


[House Journal, Sixty-seventh Session, 72.] 


A joint resolution to amend Section 1 of Article 4 of the State Con- 
stitution. 

Section 1. Be it resolved by the General Assembly of the State of 
Indiana, That Section 1 of Article 4 of the State Constitution be 
amended to read as follows: Section 1. The legislative power of 
the State shall be vested in the General Assembly, consisting of a 
Senate and House of Representatives, both to be elected by the 
people, but the people reserve to themselves the power to propose 
laws and amendments to the Constitution, and to enact or reject 
the same at the polls independent of the General Assembly, and 
also reserve power at their own option to approve or reject at 
the polls any act, item, section or part of any act of the General 
Assembly. 

The first power hereby reserved by the people is the initiative, 
and at least eight per cent of the legal voters shall be required to 
propose any measure by petition, and every such petition shall 
include the full text of the measure so proposed. Initiative peti- 
tion for State legislation and amendments to the Constitution shall 
be addressed to and filed with the Secretary at least four months 
before the election at which they are to be voted upon. 

The second power hereby reserved is the referendum, and it 
may be ordered, except as to laws necessary for the immediate 
presentation of the public peace, health or safety, and appropria- 
tions for the support and maintenance of the departments of 
State and State institutions, against any act, section or part 
of any act of the General Assembly, either by petition signed by 
five per cent of the legal voters or by the General Assembly. Ref- 
erendum petitions shall be addressed to and filed with the Secre- 
tary of State not more than ninety days after the final adjourn- 
ment of the session of the General Assembly that passed the bill 
on which the referendum is demanded. The filing of a referendum 
petition against any item, section or part of any, act, shall not de- 
lay the remainder of the act from becoming operative. The veto 
power of the Governor shall not extend to measures initiated by, 
or referred to the people. All elections on measures referred to the 
people of the State shall be held at the biennial regular general elec- 
tion, and all such measures shall become the law or a part of the 
Constitution, when approved by a majority of the votes cast there- 
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on, and not otherwise, and shall take effect from and after the date 
of the official declaration of the vote thereon by proclamation of 
the Governor, but not later than thirty days after the vote has been 
canvassed. This section shall not be construed to deprive the Gen- 
eral Assembly of the right to enact any measure. The whole 
number of votes cast for Secretary of State at the regular gen- 
eral election last preceding the filing of any petition for the 
initiative or referendum, shall be the basis on which the number 
of legal voters necessary to sign such petition shall be counted, in 
the manner provided by the lawsin the State of Indiana for the 
canvass of votes for Representative in Congress. 

Sec. 2. That this resolution is hereby referred to the General 
Assembly elected at the next general election. 


512. Compulsory Workman’s Compensation (February 10, 1911). 


On February 10, Mr. Edmund M. Wasmuth, a Republican, introduced a 
resolution in the House proposing to amend the Constitution by authorizing 
the General Assembly ‘to enact a compulsory workman’s compensation act. 
The resolution was referred to the Committee on Federal Relations. On 
February 14, the resolution was indefinitely postponed. On February 18, 
Mr. Wasmuth introduced the same resolution and it was referred to the 
Judiciary Committee, and reported favorably on February 23, but not sub- 
sequently considered. 


[House Journal, Sixty-seventh Session, 970.| 


Joint resolution No. 10 to amend Article 4 of the Constitution of the State 
of Indiana. 

Section 1. Be zt resolved by the General Assembly of the State of 
Indiana, That Article 4 of the Constitution of the State of Indiana, 
be amended by adding thereto Section 31 to read as follows: 

Sec. 31. The General Assembly shal! have the power to 
enact laws to regulate industrial compensation, and to compel the 
arbitration and payment without litigation of all claims for 
personal injuries sustained by workmen, wage earners, laborers 
and other employees. 

Sec. 2. The same is hereby agreed to and referred to the Gen- 
eral Assembly elected at the next general election. 


513. State-Wide Prohibition (February 15, 1911). 


On February 15, Senator William M. White, a Republican, introduced a 
resolution proposing to amend the Constitution so as to prohibit the manu- 
facture and sale of intoxicating liquors. The resolution was referred to the 
Committee on Constitutional Revision and not subsequently considered. 
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[Senate Journal, Sizxty-seventh Session, 1099.] 


A joint resolution to amend the State Constitution in relation to intoxi- 
eating liquors. 


514. Prohibiting Manufacture and Sale of Intoxicating Liquors 
(February 15, 1911). 


On the same day, February 15, a similar resolution was introduced in the 
House by Mr. Jacob G. Maddox, a Republican, and referred to the Judiciary 
Committee. On February 18, the resolution was referred to the Committee 
on Publie Morals and not subsequently considered. 


[House Journal, Sixty-seventh Session, 1144.] 


Joint resolution No. 12 to amend the Constitution of the State of 
Indiana, prohibiting the manufacture, sale or keeping for sale spirituous, 
vinous, malt and any intoxicating liquors. 


Section 1. Be it resolved by the General Assembly of the State of 
Indiana, That the following proposed amendment to the Consti- 
tution of said State be, and the same is hereby now agreed to, the 
same to be submitted to the vote of the electors of said State. 

Sec. 2. The manufacture, sale, or keeping for sale of spiritu- 
ous, vinous, malt liquors, or any intoxicating liquors, except for 
medical, scientific, and sacramental purposes, shall be and is 
hereby forever prohibited in the State of Indiana. 


515. Woman Suffrage (February 4, 1911). 


An equal suffrage amendment was proposed in the Senate on February 
4, by Mr. Charles T. Akin, a Democrat, by request. The amendment was 
embodied in Senate bill No. 311, and was referred to the Committee on Con- 
stitutional Revision and not subsequently considered. 


[Senate Journal, Sixty-seventh Session, 782.] 


A bill for an act to amend Article 2 of the Constitution of the State of 
Indiana, relating to the qualification of voters within the State. 


516. Constitutional Convention (February 14, 1911). 


One bill providing for the call of a constitutional convention was under 
consideration during the session of 1911. This measure was introduced in the 
Senate by Mr. Will R. Wood, a Republican, on February 14, and was referred 
to the Committee on Revision of the Constitution, and not subsequently con- 
sidered. 


[Senate Journal, Sixty-seventh Session, 1053.] 


A bill for an act concerning a constitutional convention. 
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517. Democratic State Platform of 1912 (March 21, 1912). 


The Democratic Convention which assembled in Indianapolis on March 
21, 1912, adopted the following resolution adverting to the suit which was 
pending in the courts relative to the validity of the so-called “‘Marshall Con- 
stitution.” 


[Indianapolis News, March 21, 1912.] 


The attainment of honest elections lies at the foundation of all 
other reforms, and of all progress. The effort of the legislature to 
provide an opportunity for the people to vote on much needed re- 
forms by the submission of a proposed new Constitution, has been 
arrested by a suit which is now pending in the Supreme Court of 
the State. 

The Democratic party awaits the determination of the ques- 
tions involved in that suit with full confidence that the judicial 
branch of the government will discharge every duty imposed 
upon it. 


518. Republican State Platform of 1912 (August 6, 1912). 


The Republican Convention: which assembled in Indianapolis, on 
August 6, 1912, endorsed woman suffrage, condemned the efforts of the 
Democrats to secure a revision of the Constitution byirregular methods, and 
went on record in favor of a Constitutional convention. 


[Indianapolis News, August 6, 1912.] 


We approve an amendment to the State Constitution provid- 
ing for the enfranchisement of women. 

We condemn the effort of the present State administration, 
pronounced illegal by the courts, to revise the State Constitution 
by a method which denied to the people the right to exercise the 
powers guaranteed to them by the Constitution, to control com- 
pletely the work of rewriting the State Constitution when under- 
taken. We favor a revision of the Constitution by a constitutional 
convention, consisting of representatives elected by the people and 
the submission to the people for ratification or rejection of the 
changes in the State’s organic law proposed by this Constitution. 


519. Progressive State Platform of 1912 (August 1, 1912). 


The Progressive Convention which convened in Indianapolis on August 
1, 1912, endorsed “equal suffrage for women on all questions’’ and favored 
the calling of a Constitutional Convention. 
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[Indianapolis News, August 1, 1912.] 


We favor the calling of a constitutional convention by the next 
legislature, the delegates thereto to be chosen by direct vote of the 
people on a non-partisan ballot. 


520. Socialist State Platform of 1912. 


Atits Convention held in Indianapolis in 1912, the Socialist Party adopted 
the following resolution endorsing woman suffrage. 


[Legislative Manual, 1913, 24.] 


Equal suffrage, without regard to sex, race or property qual- 
ifications. 


521. Ellingham y. Dye—Marshall Constitution Case (July 5, 1912). 


The act of 1911, submitting a ‘‘proposed new Constitution’’ to the elec- 
tors for ratification or rejection, was vigorously assailed by those persons who 
objected to the irregularity of the method of submitting the proposition to the 
voters. Accordingly, a test case was instituted and presented to the circuit 
court of Marion county, Judge Charles Remster presiding. The act was 
alleged to be unconstitutional for the following reasons: (1) The General 
Assembly is without power to prepare and submit to the people, in accordance 
with the provisions of the act, a proposed fundamental law, whether an en- 
tire new constitution or an amendment thereto; (2) the method of submission 
provided was in violation of the existing Constitution; (8) certain provisions 
of the proposed organic law were violative of the provisions of the act of Vir- 
ginia conveying to the United States the territory northwest of the Ohio 
river, the Ordinance of 1787, and the enabling act of 1816; (4) those provisions 
of the proposed new constitution concerning the principles of proportionate 
representation and a republican form of government were in violation of 
Section 4 Article 4 of the Constitution of the United States. These conten- 
tions were sustained by the lower court and the act was held to be null and 
void. From that judgment an appeal was taken to the State Supreme Court 
and on July 5, 1912, the conclusions of Judge Remster were sustained and the 
act was held to be in derogation of constitutional authority. The opinion of 
the court was written by Chief Justice Cox, and adissenting opinion was filed 
by Judge Morris in which Judge Spencer concurred. * 

The underlying question involved was whether chapter 118 of the acts of 
1911 was a valid exercise of legislative power. The friends of the measure 
contended that the act involved the submission to the electors of a‘‘new con- 
stitution’ for adoption or rejection; and that the General Assembly has the 
power, involved in the general grant of legislative power, to initiate, draft 
and submit a new constitution to the people in such form and manner as to 
enable them to adopt it as the organic law of the State. The opponents of 
the measure contended that the power to initiate, frame and submit to the 
people fundamental law is not legislative power in the sense in which the 
General Assembly is vested with legislative power; that the act in question 


*((The opinions printed here are neither accurate nor complete transcriptions of 


the originals; see Introduction-- 1975.)) 
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was not a new constitution but “merely proposed amendments of the exist- 
ing Constitution’; hence these amendments could be submitted to the peo- 
ple only in the manner prescribed by Article 16 of the Constitution, 
namely,after having been adopted by two succeeding General Assemblies. 

The court in its conclusions held that: (1) The legislative power granted 
by the Constitution is ‘“‘the power to make, alter, andrepeal laws,’ and not to 
draft new constitutions; (2) if the act of 1911 be considered the draft of a new 
constitution, the General Assembly was without power to enact or submit it; 
(3) if the act be merely a series of amendments, it is in violation of Article 16 
of the Constitution and for that reason void; (4) the determination of the 
question as to whether legislative action is void for want of power, or because 
the constitutional provisions have been violated is a judicial question; (5) 
since the duties imposed on the governor by the provisions of the act were 
ministerial only and did not pertain to the gubernatorial office, the courts 
were not deprived of jurisdiction under the rule that the acts of the governor 
cannot be controlled by the courts; (6) a State officer executing an unconsti- 
tutional law is not to be regarded as acting by the authority of the State and 
henee citizens may maintain an action to restrain him from proceeding there- 
under; (7) an injunction will not be denied to restrain the State board of 
election commissioners from proceeding to submit a proposed State con- 
stitution to the vote of the electors becausethe governor,* being a member 
of the board, with control over the military forces of the State,** the court 
would have no ability to enforce its decree in case it was disregarded; (8) a 
taxpayer, suing for himself, and all others interested, had capacity to enjoin 
the officers prescribed by the act from submitting the question to vote. 


OPINION OF THE COURT—ACT HELD UNCONSTITUTIONAL. 


((178 Ind. 336, 340, 99 N.E. 1, 2)) 


The underlying question involved, out of which all the others 
presented grow, is simply, whether the act printed as Chapter 118 
is a valid exercise of legislative power by the General Assembly. 
On this question appellants contend that the act involves the sub- 
mission of a new Constitution to the people for adoption or re- 
jection, and that the General Assembly is clothed with power to 
initiate, draft and submit a new Constitution to the people in such 
form and manner as to enable them to adopt it as the organic law 
of the State. This power, it is asserted, is included in the general 
grant of the legislative power of the government instituted by the 
existing Constitution, which is made to the General Assembly by 
Section lof Article 4 of that instrument, which provides that ‘‘the 
legislative authority of the State shall be vested in the General 
Assembly.” 

Appellee, on the contrary, in support of the conclusion of the 
trial court that the act in question is unconstitutional and void, 
contends that the power to initiate, frame and submit to the 


*((Read: Govemor...isa mem ber)) 


**((Read: State, and)) 


AMENDMENT OF CONSTITUTION OF 1851. 455 


people fundamental law is not legislative power in the sense in 
which the General Assembly is vested with legislative power by 
that provision. But the making of fundamental law, being 
essentially different from ordinary legislation, the power of the Gen- 
eral Assembly in relation to it is measured by the special and 
limited grant of power to it, made by Article 16 of the present 
Constitution to initiate, frame and submit amendments in the 
mode and manner therein provided; and that this, by necessary 
implication, withholds the right of the broader and more compre- 
hensive exercise of the power so to participate in fundamental 
legislation involved in initiating, preparing and submitting a new 
Constitution. Appellee also contends that the draft embodied in 
Chapter 118 is not that of a new Constitution, but that it is in sub- 
stance, truth and fact merely proposed amendments of the exist- 
ing Constitution, and that, therefore, it cannot be lawfully sub- 
mitted to the people for their action, because of noncompliance 
with the requirements of Article 16. * * * 

Under such a Constitution the General Assembly of our State 
is clothed with legislative authority in the words of Section 1 of 
Article 4, quoted above. That the General Assembly is supreme 
and sovereign in the exercise of the lawmaking power thus con- 
ferred upon it, subject only to such lhmitations as are imposed, 
expressly or by clear implication, by the State Constitution and 
the restraints of the Federal Constitution, and the laws and 
treaties passed and made pursuant to it, has been uniformly 
declared by an unbroken line of decisions of this court from the 
beginning of the judicial history of the State to the present time. 
But this general grant of authority to exercise the legislative ele- 
ment of sovereign power has never been considered to include 
authority over fundamental legislation. It has always been de- 
clared to vest in the legislative department authority to make, 
alter and repeal laws, as rules of civil conduct pursuant to the Con- 
stitution made and ordained by the people themselves, and to carry 
out the details of the government so instituted. 

“The legislative power we understand to be the authority, 
under the Constitution, to make laws, and to alter and repeal them. 
‘Laws,’ in the sense in which the word is here employed, are rules of 
civil conduct, or statutes, which the legislative will has prescribed.” 
Cooley’s Constitutional Limitations (7th Ed.) p. 131. 

The legislative power which the general grant in our Consti- 
tution bestows upon the General Assembly, this court has held to 
be the power to make, alter and repeal laws. State ex rel. v. 
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Denny, (1889), 118 Ind. 382, 387, 21 N. E. 252, 4 L. R. A. 79; 
City of Evansville v. State ex rel (1889), 118 Ind. 426, 21 N. E. 
267, 4 L. R. A. 93; State ex rel. Holt v. Denny (1889), 118 Ind. 
449, 21 N. E. 274, 4 L. R. A. 65; State ex rel. v. Hyde (18389), 
121 Ind. 20, 26, 22 N. E. 644. 

In Lafayette, etc., R. Co. v. Geiger (1870), 34 Ind. 185, at 
page 198, it was said by Buskirk, J.: ‘‘When the Constitution of a 
State vests in the General Assembly all legislative power, it is to 
be construed as a general grant of power, and as authorizing such 
legislature to pass any law within the ordinary functions of legis- 
lation, if not delegated to the federal government or prohibited by 
the State Constitution.” 

The grant to the General Assembly of “‘the legislative authority 
of the State” did not transfer from the people to the General 
Assembly all the legislative power inhering in the former, but, as 
said in McCullough v. Brown (1893), 41 S. C. 220, 248, 19 S. E. 
458, 23 L. R. A. 410, only “‘such legislative power as may be 
necessary or appropriate to the declared purpose of the people 
in framing their constitution and conferring their powers upon the 
various departments constituted for the sole purpose of carry- 
ing into effect their declared purpose.” The words “legislative 
power,’ in a constitutional delegation of general legislative 
authority, ‘“mean the power or authority under the constitution or 
frame of government to make, alter and repeal laws.’”’ O’Neil v. 
Am. Fire Ins. Co. (1895), 166 Pa. St. 72, 30 Atl. 943, 26 L. R. A. 
715, 45 Am. St. 650. 

To erect the State or to institute the form of its government is a 
function inherent in the sovereign people. To carry out its purpose 
of protecting and enforcing the rights and liberties of which the 
ordained constitution is a guaranty, by enacting rules of civil con- 
duct relating to the details and particulars of the government in- 
stituted, is the function of the legislature under the general grant 
of authority. It needed no reservation in the organic law to pre- 
serve to the people their inherent power to change their govern- 
ment against such a general grant of legislative authority. And 
yet we find in the first section of the first article of the Constitu- 
tion this statement of the purpose of the government which they 
had builded, and the declaration of their power over it: ‘We de- 
clare that all men are created equal; that they are endowed by their 
Creator with certain unalienable rights; that among these are life, 
liberty and the pursuit of happiness; that all power is inherent in 
the people; and that all free governments are, and of right ought 
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to be, founded on their authority, and instituted for their peace, 
safety, and well-being. For the advancement of these ends, the 
people have, at all times, an indefeasible right to alter and reform 
their government.”’ 

With knowledge of the tendency of vested power to broaden 
and exalt itself, the people have declared their abiding power over 
the framework of the government, while in section 1 of Article 4 
they gave into the hands of an agency the authority to exercise all 
their power to make laws to carry out the declared purpose of the 
government, save such as they had withheld by express or im- 
plied limitations, or had surrendered to the Federal government. 

A State constitution has been aptly termed a legislative act by 
the people themselves in their sovereign capacity, and, there- 
fore, the paramount law. Cooley’s Constitutional Limitations 
(7th Ed.) p. 242; Sill v. Corning, (1857), 15 N. Y. 297, 303. It has 
again been defined to be “an act of extraordinary legislation by 
which the people establish the structure and mechanism of their 
government.” Eakin v. Raub (1825), 12 Serg. & R. (Pa.) 330, 
347. In Sage v. Mayor, (1897), 154 N. Y. 61, 47 N. E. 1096, 38 
L. R. A. 606, 61 Am. St. 592, a constitution is designated as a 
supreme enactment, a fundamental act of legislation by the peo- 
ple of the State. A constitution is legislation direct from the peo- 
ple, acting in their sovereign capacity, while a statute is legislation 
from their representatives, subject to limitations prescribed by 
the superior authority. People v. May (1855), 3 Mich. 598. 
Jameson, in his work on Constitutional Conventions, a work 
which has evoked the unqualified approval of Judge Cooley in his 
Constitutional Limitations, in discussing the difference between 
fundamental and ordinary legislation, says on pages 84 to 86: 
“Ordinary laws are enactments and rules for the government of 
civil conduct, promulgated by the legislative authority of a State, 
or deduced from long-established usage. It is an important char- 
acteristic of such laws that they are tentatory, occasional and in 
the nature of temporary expedients. Fundamental laws, on the 
other hand, in politics, are expressions of the sovereign will in rela- 
tion to the structure of the government, the extent and distribu- 
tion of its powers, the modes and principles of its operation, and 
the apparatus of checks and balances proper to insure its integrity 
and continued existence. Fundamental laws are primary, being 
the commands of the sovereign establishing the governmental 
machine, and the most general rules for its operation. Ordinary 
laws are secondary, being commands of the sovereign, having ref- 
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erence to the exigencies of time and place resulting from the 
ordinary working of the machine. Fundamental laws precede 
ordinary lawsin point of time, and embrace the settled policy of the 
State. Ordinary laws are the creatures of the sovereign acting 
through a body of functionaries existing only by virtue of the fun- 
damental laws, and express, as we have said, the expedient, or the 
right, viewed as the expedient, under the varying circumstances of 
time and place. * * * Fundamental laws are either struc- 
tural, or expressive of the settled policy of the State; and second, that 
they may, ccnsequently, be, as they theoretically are, laid 
down in advance, for ages to come; whilst, on the contrary, 
ordinary laws are merely temporary expedients or adjustments, and 
cannot be allowed to stiffen into constitutional provisions without 
extreme danger to the commonwealth; that, in other words, they 
have no place in a Constitution, and, therefore, as will be more fully 
shown in a subsequent chapter, are not proper subjects for the 
action of bodies charged with framing Constitutions.” Jameson, 
Const. Conventions (4th ed.) 84-86. And again, in discussing the 
powers of a legislature he says, en page 359: “Iv is the body which 
pronounces the statute law of the State. All measures relating to 
the conduct or to the rights of individuals, to the administration, 
or defense of the government, which are not prohibited by the fun- 
damental law or by the moral code, and which yet are deemed, on a 
large view of the public interests, to be expedient, are within the 
competence of a legislature with the general powers of legislation 
conferred by our Constitutions. To this general statement of the 
extent of the power of our legislatures, the proviso must be ap- 
pended, that the measures passed by those bodies must not be of 
the character denominated fundamental. The necessity of this 
proviso is apparent from the character of the American govern- 
ments, before referred to, as distinguished from that of Great 
Britain, after which they were modeled. The Parliament of Great 
Britain is possessed of all legislative powers whatsoever. It can 
enact ordinary statutes, and it can pass laws strictly fundamental. 
Not so with our legislatures. Saving the single case, to be ncted in 
a subsequent chapter, in which, by express constitutional pro- 
vision, they act in conventional capacity, in the way of recom- 
mending specific amendment to their Constitutions, they have no 
power whatever to amend, alter or abolish those instruments. 
Subject, however, to this limitation, a legislatare, under our sys- 
tem, may expatiate through the whole domain of the expedient, as 
fully as the sovereign itself could do, were it to act in person. The 
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propriety of such an adjustment of powers is apparent from the 
consideration, that whatever is expedient te be done, within the 
limits imposed by the fundamental law, and whatever, therefore, it 
may presume the sovereign, in the case supposed, would order to 
be done, some agency, in all governments pretending to be ade- 
quate to perpetuate their own existence, must have authority to 
do. The formation and establishment of the fundamental law is, 
in all the American Constitutions, regularly the work of Conven- 
tions acting in conjunction with the electors. On the other hand, 
no fact is better settled than that, beyond the province thus spe- 
cially set apart for them, neither Conventions nor the bodies of 
electors have any legislative power. They can neither of them 
pass any law comprised within the sphere of ordinary legislation.” 
Jameson, Const. Conventions (4th ed.) 359. 

In State v. Cox (1848), 3 Eng..(Ark.) 436, 443, in a discussion 
of the powers of a legislature, it was said: ‘Among the general 
powers of the legislative department, is that of passing any law 
not inconsistent with the Constitution of the United States or of 
the State. * * * The General Assembly, in amending the 
constitution,does not act in the exercise of its ordinary legislative 
authority or its general powers; but it possesses and acts in the 
character and capacity of a convention, and is, guoad hoc, a con- 
vention expressing the supreme will of the sovereign people.” 
This language of the Supreme Court of Arkansas meets the ap- 
proval of the author Jameson in his work on Constitutional Con- 
ventions on page 586, where it is said that ‘it expresses with 
admirable brevity, force, and clearness, the true doctrine in regard to 
the power of our General Assemblies under similar clauses of our 
Constitutions.” 

In Eason v. State (1851), 6 Eng. (Ark.) 481, the case of Cox v. 
State was reviewed, and the conclusion there reached, that the legis- 
lature, not under its general grant of authority, but under the 
special grant of power over amendments to the constitution, 
might amend a section of the bill of rights, was denied. In the lat- 
ter case, however, it was held that no power was in the possession 
of the legislature to repeal or change any provision of the bill of 
rights, ““when acting either in the exercise of ordinary legislative 
authority, or in the exercise of the higher power specifically 
granted,” to participate in the amendment of the constitution; 


and that such change could only be made by the people through | 


the agency of a convention. yee 
In City of Chicago v. Reeves (1906), 220 Ill. 274,°77 N. E. 


460 CONSTITUTION MAKING IN INDIANA. 


237, on page 288, itissaid: “The right to propose amendments to 
the constitution is not the exercise of legislative power by the Gen- 
eral Assembly in its ordinary sense, but such power is vested in the 
legislature only by the grant found in the constitution, and such 
power must be exercised within the terms of the grant.” 

In Oakland Paving Co. v. Hilton (1886), 69 Cal. 479, 514, 
11 Pac. 3, we find the following expression of the supreme court of 
California: ‘It should be remembered that the legislature, in 
proposing amendments to the constitution, is not exercising legis- 
lative power. Such is the ruling of this court in Hatch v. Stone- 
man (1885), 66 Cal. 632 [6 Pac. 734], where it is held that the Gov- 
ernor has nothing to do with such proposals. The power given to 
the legislature is a grant of power. It has it not without the con- 
stitutional provision. The grant is given to be exercised in the 
mode conferred on the legislature by the constitution. It is so 
limited by the people acting in the exercise of their highest sover- 
eign power. In such case, the mode isthe measure of the power. 
Its action outside of the mode prescribed is as much a nullity as 
that of a board of supervisors of a city outside of the statute de- 
fining its power in regard to the grading of a street. The rule forc- 
ibly stated by Justice Coleridge in Christie v. Unwin (1845), 
3 Perry & D. 208, as applicable to powers conferred by statute, 
is just as applicable here, for the constitutional provision is a 
statute ordained by a people as part of its paramount law. 
‘However high the authority,’ says the learned Justice, in the case 
just cited, ‘to whom special statutory power is delegated, we must 
take care that in the exercise of it, the facts giving jurisdiction 
plainly appear, and that the terms of the statute are complied 
with. This rule applies equally to an order of the lord chancellor 
as to any order of petty sessions.’ The legislature, acting out- 
side of the constitution, is without jurisdiction and its action 
pull,” 

In a later decision of that court, in the case of Livermore v. 
Waite (1894), 102 Cal. 113, 86 Pac. 424, 25 I. R. A. 312) it was 
held that the power of the legislature to initiate any change in the 
existing organic law was a delegated power to be strictly construed, 
under the limitations by which it was conferred, and that it was 
not authorized to assume the functions of a constitutional conven- 
tion. It wassaid: ‘In submitting propositions for the amendment 
of the constitution, the legislature is not in the exercise of its legis- 
lative power, or of any sovereignty of the people that has been in- 
trusted to it, but is merely acting under a limited power conferred 
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upon it by the people. * * * The extent of this power is 
limited to the object for which it is given, and is measured by the 
terms in which it has been conferred, and cannot be extended by 
the legislature to any other object, or enlarged beyond these 
terms.” 

In Holmberg v. Jones (1901), 7 Idaho 752, 65 Pac. 563, it was 
said by the supreme court of Idaho: “The power to propose 
amendments has been granted by the people to the legislature. 
While the power of the legislature to enact laws is inherent, so far 
as legislative enactment is concerned, yet the power to propose 
amendments to the constitution is not inherent. The power to 
make constitutions and to amend them is inherent, not in the 
legislature, but in the people.” 

The supreme court of Missouri, inthe case of Edwards v. Lesueur 
(1896), 132 Mo. 410, on page 433, 33 8. W. 1130 (31 L. R. A. 815), 
which was a suit to enjoin the Secretary of State from discharging 
his duties in relation to the submission of constitutional amend- 
ments claimed to be invalid, said: ‘It is true the General Assem- 
bly can only propose amendments under the power delegated to 
it by the people. This power must be construed according to the 
general principles which govern courts in the construction of dele- 
gated powers. In the exercise of such power every substantial 
requirement must be observed and followed, or there can be no 
valid amendment. In respect to the mode of proposal and sub- 
mission, the provisions of the constitution must be regarded as 
absolute. The courts should not hesitate to see that the Consti- 
tution is obeyed in these particulars.” And again, 132 Mo. on 
page 441, 33 S. W. on page 1135, 31 L. R. A. 815: “The General 
Assembly in proposing amendments does not, strictly speaking, 
exercise ordinary legislative power. It, acts in behalf of the people 
of the State under an express and independent power. The mode 
of its exercise is prescribed and must be observed.” 

In the case of Commonwealth v. Griest (1900), 196 Pa. 396, 
46 Atl. 505, 50 L. R. A. 568, the supreme court of Pennsylvania 
directed a writ of mandamus to issue to compel the Secretary of 
State to perform his statutory duties in submitting an amendment 
which he had refused to discharge because the Governor had vetoed 
the amendment, and the court held that neither veto nor signing 
by the Governor could affect such proposed amendment, as amend- 
ing the constitution was not lawmaking. It was said that the 
article of their constitution, similar to ours, which vested generally 
the legislative authority in the General Assembly, did not cover 
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fundamental legislation. Butit was said: ‘‘On the contrary, the 
entire article is confined exclusively to the subject of legislation, 
that is, the actual exercise of the lawmaking power of the common- 
wealth in its ordinary acceptation. And it was said of the pro- 
vision which empowered the legislature to frame and submit 
amendments of the constitution: ‘It is constitution-making, it is 
a concentration of all the power of the people in establishing or- 
ganic law for the commonwealth. * * * It is not lawmaking, 
which is a distinct and separate function, but it is a specific exer- 
cise of the power of a people to make its constitution.” 

The same coercive writ was issued to compel the Governor of 
Maryland to discharge a duty placed on him to order publication 
of proposed amendments, as a preliminary requirement to their 
submission to the voters, which he refused to discharge, because, 
he claimed, they were inoperative for not having been submitted to 
him for approval. It was held by the Supreme Court of that State 
that a proposal to make a change in the organic law was not legis- 
lation in the ordinary sense, and that it was not necessary to sub- 
mit them to the Governor for any action. Warfield, Governor v. 
Vandiver (1905), 101 Md. 78, 60 Atl. 538, 4 Ann. Cas. 692. 

The Supreme Court of Nebraska in re Senate File 31 (1889), 
25 Neb. 864, 41 N. W. 981, said: “It will be conceded thas under 
our constitution itis unnecesssary to submit a proposition to amend 
the constitution, duly passed by each branch of the legislature, to 
the Governor for his approval, as such proposition is not ordinary 
legislation.” 

In the Massachusetts Convention of 1820, Mr. Webster and 
Mr. Lincoln took the position that conferring the power on the leg- 
islature to prepare and propose amendments to the constitution 
was not giving authority to exercise legislative power in the ordi- 
nary sense; the former saying: ‘‘This was not an exercise of legis- 
lative power—it was only referring to some branch of the power of 
making propositions to the people.’’ While the words of the lat- 
ter were: “The proposing of amendments was not a subject of 
legislation.”” Deb. Mass, Conv. 1820, pp. 405, 407. 

Quoting again from Jameson on Constitutional Conventions, 
in differentiating the functions of legislatures and conventions 
with relation to the species of law over which they have power, it 
is said on page 422: ‘Of these two species of law, the distinction 
between which has been already explained, it is the important thing 
to note, that the one denominated fundamental is, generally 
speaking, the work only of a Convention, a special and extraor- 
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dinary assembly, convening at no regularly recurring periods, but 
whenever the harvest of constitutional reforms has become ripe; 
while, on the other hand, the ordinary statute law, whose pro- 
visions are tentatory and transient, is, regularly at least, the work 
of a legislature—a body meeting periodically at short intervals of 
time. It is thoroughly settled that, under our Constitutions, 
State and Federal, a legislature cannot exercise the functions of a 
Convention—cannot, in other words, take upon itself the duty of 
framing, amending, or suspending the operation of the funda- 
mental law.’”’ And again, he says on page 211: ‘‘Whenever a Con- 
stitution needs a general revision, a Convention is indispensably 
necessary.’’ And in consonance with the principle that legisla- 
tures in their ordinary legislative capacity are not competent to 
frame or draft organic law, are these words of Cooley: ‘In ac- 
cordance with universal practice, and from the very necessity of 
the case, amendments to an existing constitution or entire revi- 
sions of it, must be prepared and matured by some body of rep- 
resentatives chosen for the purpose.” Cooley, Const. Lim. 61. 
Where authority is specifically granted to the legislature by the 
constitution to prepare and submit amendments, that establishes 
its competency, and, to the extent of the specific authorization 
and within its limitation, it is always to be considered as chosen for 
the purpose. 

Many of the constitutions, made and ordained in the early 
days of written constitutions in our country, were silent on the 
question of future changes, and we are informed by Jameson, at 
page 548: “But silence upon a subject of such importance was 
liable to misconstruction, and was therefore dangerous. Hence the 
policy of regulating by express constitutional provisions the ex- 
ercise of so important a power soon began to be generally apparent. 
In several of the States the clauses of the Constitutions relating to 
amendments have been couched in negative terms, interdicting 
amendments except in the cases and modes prescribed. In a 
majority of the cases, however, they have been permissive, point- 
ing out modes in which Conventions may be called, or specific 
amendments effected, without terms of restriction, or allusion to 
other possible modes. But, however liberal these provisions may 
seem to be, restriction is really the policy and the law of the coun- 
try. By the common law of America, originating with the sys- 
tem we are considering, and out of the same necessities which 
gave the latter birth, it is settled, that amendments to our Con- 
stitutions are to be made only in modes pointed out or sanctioned 
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by the legislative authority, the legal exponent of the will of the 
majority, which alone is entitled to the force of law. The mode 
usually employed is that of summoning a Convention; and it is 
clear that no means are legitimate for the purpose indicated but 
Conventions, unless employed under an express warrant of the 
Constitution. The idea of the people thus restricting themselves 
in making changes in their Constitutions is original, and is one of 
the most signal evidences that amongst us liberty means, not the 
giving of rein to passion or to thoughtless impulse, but the exer- 
cise of power by the people for the general good, and, therefore 
always under the restraints of law. But, while the framers of our 
Constitutions have sought to avoid the dangers attending a too 
frequent change of their fundamental codes, they have adverted to 
an opposite danger, to be equally shunned—that of making amend- 
ments too difficult. With a view to obviate this danger, in all our 
late constitutions there have been inserted special provisions, the 
tenor of which will be explained hereafter. The general principle 
governing their selection, and, in truth, lying at the foundation of 
the whole subject, as a branch of practical politics, is this: Pro- 
visions regulating the time and mode of effecting organic changes 
are in the nature of safety-valves—they must not be so adjusted as 
to discharge their peculiar function with too great facility, lest 
they become the ordinary escape-pipes of party passion; nor, on 
the other hand, must they discharge it with such difficulty that 
the force needed to induce action is sufficient also to explode the 
machine. Hence the problem of the Constitution-maker is, in this 
particular, one of the most difficult in our whole system, to rec- 
oncile the requisites for progress with the requisites for safety. 
This problem cannot be yet regarded as solved, though we are 
doubtless approximating to a solution. Every new Constitution 
gathers up the fruits of past experience, and in turn contributes 
something to the common stock. We have reached such a stage 
that the provisions of our latest Constitutions may be considered 
as adequate to all ordinary exigencies of our condition. No com- 
munity of American citizens would be badly provided for, were it 
compelled to accept any one of a score of Constitutions now in 
force amongst us, without modification, save in subordinate partic- 
ulars touching local matters.’’ The author’s conclusion is, that the 
change or amendment of the written constitutions which prevail 
under the American system is confined to two modes: (1) By the 
agency of conventions called by the General Assembly in obedi- 
ence to a vote of the people, and usually pursued when a general 
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revision is desired; and (2) through the agency of the specific 
power granted to the General Assembly by constitutional pro- 
vision to frame and submit proposed amendments, which is 
considered preferable, when no extensive change in the organic 
law is proposed. And, it is searcely necessary to add, the proposed 
fundamental law must be regularly ratified by the people. Id., 
pp. 550, 611, 612. 

Accompanying the grant of general legislative authority over 
the subject-matter of ordinary legislation found in Section 1 of 
Article 4, our Constitution, in Article 16, places with the legisla- 
ture the following special power and duty in relation to funda- 
mental legislation: ‘Section 1. Any amendment or amendments 
to this constitution may be proposed in either branch of the Gen- 
eral Assembly; and if the same shall be agreed to by a majority of 
the members elected to each of the two houses, such proposed 
amendment or amendments shall, with the yeas and nays thereon, 
be entered on their journals, and referred to the General Assem- 
bly to be chosen at the next general election; and if, in the Gen- 
eral Assembly so next chosen, such proposed amendment or amend- 
ments shall be agreed to by a majority of all the members elected 
to each house, then it shall be the duty of the General Assembly to 
submit such amendment or amendments to the electors of the 
State; and if a majority of said electors shall ratify the same, such 
amendment or amendments shall become a part of this constitu- 
tion. 

“Sec. 2. If two or more amendments shall be submitted at 
the same time, they shall be submitted in such manner that the 
electors shall vote for or against each of such amendments sep- 
arately; and while an amendment or amendments which shall have 
been agreed upon by one General Assembly shall be waiting the 
action of a succeeding General Assembly, or of the electors, no 
additional amendment or amendments shall be proposed.”’ 

The presence of this article in the Constitution fights against 
the contention that the general grant of legislative authority bears 
in its broad arms, by implication, any power to formulate and sub- 
mit proposed organic law, whether in the form of an entire and 
complete instrument of government to supersede the existing one, 
or a single amendment. For if the General Assembly have the 
greater power, unfettered power, under the general grant, what 
necessity could there have existed for giving the lesser, special 
power, with the checks and limitations accompanying it? That 
both the general grant of legislative authority and the special 
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authorization to act in relation to amendments were deemed 
necessary by the framers of the Constitution, arises from the ob- 
vious fact that each involved a different subject-matter; the 
one, of ordinary lawmaking, and, the other, the change of organic 
law. The one involved, necessarily, a broad discretion, while the 
other merely gave a narrow, limited power, under guard, to aid 
the people in the exercise of their sovereign power over the struc- 
ture of their government. 

In Morris v. Powell (1890), 125 Ind. 281, on page 311, 25 N. 
E. 221, on page 227 (9 L. R. A. 326), which involved the validity 
of a registration law, it was said by Elliott, J.: ‘‘The question is 
one of power. If the Constitution authorizes such enactments as 
those contained in Section 13, the power exists, and the section 
must stand; if the Constitution does not authorize such a law, the 
power does not exist, and the section must fall. * * * The 
power which the General Assembly assumed to exercise 1s not an 
ordinary legislative pewer, for, in assuming to legislate upon the 
subject of the qualifications of voters, that body entered into the 
domain of those in whem original power resides, and from whom 
all legislative powers are derived. The people control the subject 
of the right of suffrage, and legislative assemblies have only such 
power over that subject as the people have granted them by the 
organic law.”’ And it may be said, with far greater force, that, 
in assuming to legislate in relation to structural changes in the 
government, the legislature is not acting within the power it 
takes under the general grant of authority to enact, alter and re- 
peal laws under and pursuant to the Constitution. For, to deal 
with organic law—to determine what it shall be, when it needs 
change, the character of the change and to declare and ordain it— 
is peculiarly a power belonging to the people, and this fact they 
have declared, as we have seen, in the first section of the bill of 
rights. 

The constitutional and legislative history of the State bears 
the strongest witness against the contention that the general 
grant of legislative authority carries the power to formulate and 
submit, at will, fundamental law to the people for their action. 
Power over the Constitution and its change has ever been con- 
sidered to remain with the people alone, except as they had, in 
their Constitution, specially delegated powers and duties to the 
legislative body relative thereto for the aid of the people only. As 
illustrating the extent and boundaries of the general grant of legis- 
lative power in its relation to framing organic law, it is worth 
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while briefly to review those enactments which have given and con- 
tinued the life of our State. 

The act of congress of May 7, 1800, carved out of the North- 
west Territory, Indiana Territory, and established a govern- 
ment for it similar to that of the Northwest Territory to begin its 
existence July 4, 1800 (R. 8. 1843, p. 28). The ordinance of 1787, 
providing for the government of the Northwest Territory, pro- 
vided that the legislative department ‘‘shall have authority to 
make laws, in all cases for the good government of the district 
not repugnant to the principles and articles in this ordinance es- 
tablished and declared” (R. 8. 1848, p. 23). 

When the embryo state was ready to take its place with the 
sisterhood of states, there was no assumption that its legislature was 
competent to form a Constitution for the people of Indiana Terri- 
tory. On April 19, 1816, congress passed an act to enable the peo- 
ple of Indiana Territory “to form for themselves a Constitution 
and State government.’’ And for this purpose the qualified voters 
of the territory were authorized to choose representatives to form a 
convention, which body was authorized to meet at the seat of 
government on the second Monday of June, 1816, and first deter- 
mine whether it was expedient at that time to form a Constitu- 
tion and State government; and it was provided that ‘‘if it be de- 
termined to be expedient, the convention shall be, and hereby are, 
authorized to form a constitution and State government * * * 
provided, that the same, * * * shall be republican, and not 
repugnant to” the ordinance of 1787 (R. S. 1848, p. 33). Ob- 
viously it was not thought then that forming a Constitution was 
included in the power to enact ordinary legislation, or which it was 
proper to bestow upon a legislative body not specifically 
selected for that purpose. But it was recognized as a 
power residing in the people, and to be exercised by them, in the 
one facile and practical way, through representative agents se- 
lected by them for the very purpose. Under this authority and in 
this mode the people of the territory formed and ordained the first 
Constitution of the State. R.S. 1843 p. 41. The first section of 
Article 3 of that instrument vested the legislative authority of the 
new State in the General Assembly, in the same words that the 
grant was made to it in the existing Constitution. R.S. 1843 p. 
44, 

In relation to changes in the organic law, Article 8 of the Con- 
stitution of 1816 provided: ‘‘Every twelfth year after this con- 
stitution shall have taken effect, at the general election held for 
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Governor, there shall be a poll opened, in which the qualified elec- 
tors of the State, shall express, by vote, whether they are in favor 
of calling a convention or not. And if there shall be a majority of 
all the votes given at such election, in faver of a convention, the 
Governor shall inform the next General Assembly thereof, whose 
duty it shall be, to provide by law for the election of the mem- 
bers to the convention, the number thereof, and the time and place 
of their meeting; which law shall not be passed, unless agreed to 
by a majority of all the members elected to both branches of the 
General Assembly; and which convention, when met, shall have 
the entire power to revise, amend, or change the constitution.” 
R. 8. 1848 p. 57. 

In 1828, pursuant to the foregoing provisions, the legislature 
submitted to the people the question as to whether or not a con- 
stitutional convention should be called. Only ten of the fifty- 
eight counties in the State appear to have voted upon the ques- 
tion, the total vote being, for a convention, 3,496, against a con- 
vention, 6,130.. The people, therefore, affirmatively determined 
that no convention should be called. In 1840, at the end of the 
next twelve year period, the question was again submitted to the 
people, pursuant to the terms of Article 8, supra, the vote being, 
for a convention, 12,277, against a convention, 61,721, sixty- 
nine counties having participated in this vote, fourteen counties 
making no return thereon. In the face of this vote five to one 
against the calling of a constitutional convention, the legislature in 
1846, not in accordance with, but independently of the terms of 
Article 8, again submitted the question to the people, at which 
time the vote resulted, for a convention, 33,175, against a conven- 
tion, 28,842, in a total of 126,123 votes cast at the election. By 
recurring to Article 8 it will be perceived that in order to authorize 
the calling of a convention, a majority of the votes cast at an elec- 
tion held for the governorship must have been cast in favor of the 
convention. Inasmuch, therefore, as all the votes cast, both for 
and against the calling of a convention, in 1846, fell short of a ma- 
jority of the votes cast for Governor at that election, the people 
failed to vote in favor of the calling of a constitutional convention. 

Notwithstanding the people had upon these three separate 
occasions either voted against, or failed to vote by the required 
majority in favor of calling a convention, the legislature in 1849 
again submitted the question for determination (see Acts of 1849, 
p. 36), at the annual election in August, 1849, at which the total 
vote cast for Governor was 149,774 (excluding Fayette county 
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which seems not to have made return of its vote). There was cast 
in favor of the convention, 81,500 votes, against it, 57,418 votes, 
showing a majority over all votes cast of 6,612. Pursuant to the 
authority given by this vote of the people, the General Assembly 
by an act approved January 18, 1850 (Acts 1850, p. 29), provided 
“for the call of a Convention of the people of the State of Indiana, 
to revise, amend, or alter the Constitution of said State.’’ The 
body selected by the people as provided in that act formed the 
Constitution, which was submitted to and adopted by the peo- 
ple, and has existed as the organic law, without radical change, for 
more than sixty years. During the time when these persistent 
efforts of the General Assembly to get a vote of the people favor- 
able to a revision or amendment of the Constitution by a conven- 
tion, the obviously concordant opinion of the strong men of the 
time was that it could only so be made, and be made within the 
law. Had it been thought then that the general grant of legisla- 
tive authority placed in the hands of the General Assembly the 
power to accomplish the same work which that body was asking 
the people to authorize a constitutional convention to do, it is not 
to be supposed that the fruitless efforts to secure a convention 
would have continued. But, on the contrary, it is highly prob- 
able that the General Assembly would itself have done the work 
of revision or reframing amendments, and thus have avoided the 
delay and the greater expense entailed by a convention. No one 
then claimed that the framing of fundamental law might be done 
by legislative act under the general grant of legislative authority. 
Even though the grant to the General Assembly of special author- 
ity to participate to a degree in organic lawmaking, and the 
specific duty of submitting every twelve years the question of 
whether the people desired a convention called, was, as to time, 
departed from by the General Assembly in 1846 and in 1849, they 
sill looked to the people, in whom the right inhered and who alone 
could put life into fundamental enactments, for instruction and dis- 
cretion; and, answering the mandate of the people’s vote, they 
merely arranged the details for the selection by the people of a 
body of representatives for the special duty of drafting a revised 
or amended Constitution. 

As we have seen, the provision of the existing Constitution, 
which vests legislative authority in the General Assembly, is iden- 
tical with that of the Constitution of 1816. And if the construc- 
tion put upon the provision by the people and the legislative 
department during the thirty-four years under the latter govern- 
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mental instrument, excluded any grant of power to frame a new 
Constitution, it would seem that such construction was carried 
with it into the present Constitution. For, it is a canon of con- 
struction that when the words of a statute, fundamental or ordi- 
nary, are brought forward inte a new one, there comes with it the 
meaning which it then has. State v. Ensley (1911), 177 Ind. 
483,97 N. Hi11338 Cye. 739. 

Manifestly the framers of the present Constitution and the 
people of the State of that time did not understand that the grant 
of authority in Section 1 of Article 4 empowered the General 
Assembly to frame a new Constitution, and submit it in the manner 
proposed, in whole or in part. Had it carried that power in its 
words, no necessity could there have been for Article 16, which 
specifically grants power to the legislature to frame and propose 
amendments in a more difficult mode, and so participate with the 
people in fundamental enactments. Great and illustrious men 
were among the membership of the Constitutional Convention of 
1850. Men who subsequently occupied the highest offices in the 
gift of the people. of the State, executive and judicial, and who 
served the State and Nation in exalted places in the Federal gov- 
ernment. But no public service of any of them has proven of 
greater or more lasting benefit to the people than the organic 
law which they framed. It is inconceivable that they intended that 
the general grant of legislative authority should vest in the Gen- 
eral Assembly plenary power to draft a new Constitution, and pro- 
vide for its submission to the people at the same session and in the 
same Constitution throw around the preparation, and submission 
of a single amendment, the restrictions requiring time for discus- 
sion, consideration and deliberation involved in Article 16. An 
examination of the journal and debates of that body shows that 
provisions were offered by two different members to be embodied 
in the revised Constitution, which would permit future changes in 
the Constitution to be framed by the General Assembly and sub- 
mitted to the people at the ensuing general election, just as it is 
sought to be done by the act under consideration. That they re- 
ceived little favorable consideration from the convention, appears 
from the expressed thought, and the action of that body on the 
subject-matter, which is gathered from its journal and debates. 

In the first days of the convention, it appears on page 66 of the 
Journal of that body that Mr. Tague, a member from Hancock 
county, offered a resolution to amend Article 8 of the existing 
Constitution to permit the legislature at any regular session to 
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propose one amendment to be published with the laws and sub- 
mitted to a vote of the people at the next general election, 
and if approved by two-thirds of the votes cast, to become a part 
of the Constitution. And it appears on page 68 that Mr. Steele, 
the member from Wabash county, introduced a resolution, re- 
lating to an amendment of the Constitution, reading as follows: 
“Resolved, that the committee on future amendments to the Con- 
stitution, inquire into the expediency of so amending the Con- 
stitution, that hereafter at any time when the citizens of Indiana 
present to the legislature a petition or memorial with fifty thou- 
sand signers, praying for an amendment to the Constitution, set- 
ting forth specifically such amendment, that the legislature shall 
provide by law for the said citizens to vote on such proposed 
amendment, and if adopted, become a part of the Constitution, 
and be engrafted by the next legislature into the Constitution.” 

On page 69 of the Journal we find that Mr. Frisbie, the mem- 
ber from Perry county, presented a resolution, requiring the same 
committee to inquire into the expediency of inserting a provision 
for amendment, substantially as follows: ‘That whenever the 
legislature shall become satisfied that a majority of the people of 
the State are dissatisfied with any portion of the Constitution, it 
shall be their duty, by joint resolution or otherwise, to present to 
the voters of the State, in a distinct form, such proposed change or 
changes to be acted upon by the voters at the polls at the next gen- 
eral election, and if a majority of all the votes given at such elec- 
tion be given in favor of such change or changes and so made to 
appear to the next ensuing legislature, it shall be the duty of the 
Executive to issue his proclamation declaring said amendment or 
amendments to be a part and parcel of the Constitution.” 

Later in the existence of the convention, as we find on page 444 
of the journal, Mr. Read, of Clark county, submitted a resolu- 
tion embodying a proposed article relating to future amendments, 
which gave power to the legislature to propose amendments if 
agreed to by two-thirds of the members elected to each house and 
approved by the Governor. They were then to be published in at 
least one newspaper in each county for three months before the 
next general election, and if the legislature then chosen should ap- 
prove them by a majority of the members elected to each house, 
they were to be again published, and submitted to a vote of the 
electors and, if ratified by a majority, to become a part of the Con- 
stitution. But it also provided that amendments should not be so 
proposed oftener than once in ten years. 
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These resolutions all went by reference to the committee on 
future amendments, and that committee reported to the conven- 
tion, and recommended for passage, by it as a part of the amended 
Constitution, the following article in two sections: ‘Section 1. 
Whenever two-thirds of all the members elected to each branch 
of the General Assembly shall think it necessary to call a Con- 
vention to alter or amend this Constitution, they shall recommend 
to the electors at the next election of members of the General 
Assembly to vote for or against a Convention; and if it shall appear 
that a majority of all the electors of the State voting for repre- 
sentatives have voted for a Convention, the General Assembly 
shall, at its next session, call a Convention for the purpose of re- 
vising, altering or amending this Constitution. Sec. 2. Any 
amendment or amendments to this Constitution may be proposed 
in either branch of the General Assembly, and if the same shall be 
agreed to by two-thirds of all the members elected in each of the 
two houses, such proposed amendment or amendments shall be re- 
ferred to the next regular session of the General Assembly, and 
shall be published at least three months previous to the time of 
holding the next election for members of the House of Representa- 
tives; and if at the next regular session of the General Assembly 
after said election, a majority of all the members elected in each 
branch of the General Assembly shall agree to said amendment 
or amendments, then it shall be their duty to submit the same to 
the people at the next general election for their adoption or rejec- 
tion in such manner as may be prescribed by law; and if a majority 
of all the electors voting at said election for members of the House 
of Representatives, shall vote for such amendment or amendments, 
the same shall become a part of the Constitution. If two or more 
amendments be submitted at the same time, they shall be sub- 
mitted in such manner that the people shall vote for or against 
each of such amendments separately, and while an amendment 
or amendments which has been agreed upon by one General 
Assembly is waiting the action of a succeeding Assembly, or under- 
going the final consideration of the people, no additional 
amendment or amendments shall be proposed.” 

The report of the committee was concurred in, and the article 
was passed to a second reading. Convention Journal, p. 693. 
When the article came up on second reading, Mr. Bascom, the 
member from the district of Adams and Wells counties, unsuc- 
cessfully moved to strike out Section 1 and insert the following: 
“Section 1. Every sixteenth year after this Constitution shall 
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have taken effect, at the general election, held for Governor, 
there shall be a poll opened in which the qualified electors of the 
State shall express by vote, whether they are in favor of calling a 
Convention or not; and if there should be a majority of all the votes 
given at such election, the Governor shall inform the next General 
Assembly thereof, whose duty it shall be to provide by law for the 
election of the members to the Convention, the number thereof, 
and the time and place ef their meeting; and which Convention, 
when met, shall have it in their power to revise, amend or change 
the Constitution.”’ Convention Journal, p. 830. The first section 
as reported by the committee was then rejected by the convention. 
Convention Journal, p. 831. The second section being taken up for 
consideration, Mr. Stevenson, of Putnam county, moved to amend 
by making a majority vote instead cf two-thirds of the members 
elected in each of the two houses sufficient to pass a proposed 
amendment. Mr. Owen, of Posey county, moved to amend this by 
striking out the section and inserting instead the following: ‘Sec. 
2. Any amendment or amendments to this Constitution may be 
proposed in the Senate or House of Representatives; and, if the 
same shall be agreed to by a majority of the members elected to 
each of the two houses, such proposed amendment or amendments 
shall be entered on their journals, with the ayes and noes taken 
thereon and referred to the legislature to be chosen at the next 
general election, and if in the legislature so next chosen, such pro- 
posed amendment or amendments shall be agreed to by a majority 
of all the members elected to each house, then it shall be the duty of 
the legislature to submit such amendment or amendments to the 
qualified electors of the State; and if a majority of said electors 
shall racify the same, such amendment or amendments shall be- 
come a part of this Constitution.’”? Convention Journal, p. 832. 

Mr. Newman, a member from Wayne county, moved to amend 
the amendment offered by Mr. Owen by striking it out and insert- 
ing therefor the following: ‘‘The General Assembly may at its 
first session after six years from the adoption of this Constitution, 
and every tenth year thereafter, by a vote of three-fifths of each 
branch thereof recommend to the electors of this State, any alter- 
ation or amendment to this Constitution, and provide for sub- 
mitting any such alteration or amendment to a vote of such elec- 
tors, and if a majority of such electors shall vote in favor of such 
alteration or amendment then the same shall be adopted and form 
a part of this Constitution.” Mr. Newman’s amendment failed, 
and that of Mr. Owen was adopted and engrossed for third read- 
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ing. Convention Journal, pp. 831, 832, 833; Debates of the Con- 
vention, 1915, 1918. 

The second section being taken up on third reading, Mr. 
Pettit, a member from Tippecanoe county, moved to recommit it 
with instructions to strike it out, and insert instead the following: 
“No amendment shall be made to this Constitution, unless the 
same shall be called for and approved by a majority of all the 
voters of this State.”’ Mr. Howe, of La Grange county, moved to 
amend this proposal, by adding to it the following: “And once in 
every twelve years after the adoption of this Constitution, the 
General Assembly may pass an act for the call of a Convention, 
and if the next General Assembly shall, by a majority vote, adopt 
the said act, it shall then provide by law for the opening of a poll, 
in which the qualified electors of the State shall express by vote, 
whether they are in favor of calling a Convention or not, and if a 
majority of all the votes given at such election be in favor of calling 
a Convention, then such Convention shall be called, which Con- 
vention shall have the power to revise, amend, or change the Con- 
stitution; but no amendment shall be proposed or made, nor shall 
a Convention be called, otherwise than as in this article expressly 
provided.”” Both propositions failed, and the section was not 
recommittéd, but passed and referred to the committee on 
revision, arrangement and phraseology by a vote of 77 to 45. Con- 
vention Journal, pp. 837, 838, 839. Later, an additional section, 
proposed by Mr. Ritchey, of Johnson county, the chairman of the 
committee, was adopted, and it reads as follows: ‘‘Section 5. 
If two or more amendments be submitted at the same time, they 
shall be submitted in such manner that the people shall vote for or 
against each of such amendments separately; and while an amend- 
ment or amendments which has been agreed upon by one Gen- 
eral Assembly is waiting the action of a succeeding General 
Assembly, or undergoing the final consideration of the people, no 
additional amendment or amendments shall be proposed.” 

The following offered as an additional section by Mr. Helmer, 
of Lawrence county, was rejected: ‘Sec. 6. Every tenth year 
after the adoption of this Constitution, at the general election held 
therein, there shall be a poll opened in which the qualified elec- 
tors of the State shall express by vote whether they are in favor 
of calling a Convention or not; and if there should be a majority 
of all the votes given at such election in favor of a Convention, the 
Governor shall inform the next General Assembly thereof, whose 
duty it shall be to provide by law for the election of the delegates 
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to the Convention, the number thereof, which shall not exceed one 
from every Senatorial district into which the State is at the time 
divided, and the time and place of their meeting, which Conven- 
tion, when met, shall have power to revise, amend, or change the 
Constitution.” Convention Journal, pp. 841, 842. 

The committee on revision, arrangement and phraseology re- 
ported back to the convention the provisions for amendment and 
change of the Constitution, proposed by Mr. Owen and Mr. 
Ritchey, with slight changes in the phraseology, and they became 
respectively Sections 1 and 2 of Article 16 of the Constitution as 
it now is. Convention Journal, p. 976. 

The debate in the convention, during the consideration of these 
various methods of providing for change or amendment of the 
Constitution in the future, is illuminating, and makes clear the 
purpose of that body, which, by express representative authority, 
was exercising the sovereignty of the people in amending and re- 
vising their fundamental law. Mr. Ritchey, the chairman of the 
committee, defended its report recommending the two sections. 
He favored the two methods of making amendments, that, pro- 
vided by the first section, for calling a convention when general 
and numerous amendments were contemplated, and the one, pro- 
vided by the second section, when isolated amendments were 
deemed desirable. The latter method was to save the greater 
expense and inconvenience of a convention. He defended the 
requirement of a vote of two-thirds of the members of the two houses 
of the legislature, on the ground that it was ‘‘a necessary check up- 
on the too frequent introduction of propositions to change the 
provisions of the Constitution.” “If there is anything that should 
be held sacred,” he said, ‘‘and scrupulously guarded against hasty 
and inconsiderate changes, it is the fundamental law.” He ex- 
pressed regret that the convention had rejected the provision em- 
bodied in the first section for amending by convention, and said: 
“T would prefer, myself, that the people should have the power 
to call another convention to amend the Constitution.” 

In advocating the adoption of his proposal above set forth, Mr. 
Newman expressed his opposition to the frequent changes in the 
organic law made possible by the proposed Section 2 of Mr. Owen’s 
proposed amendment of it. He thought that to permit the legis- 
lature by a three-fifths vote to propose amendments at intervals 
of ten years only would insure that a healthy and matured public 
sentiment on the subject would prevent inconsiderate proposals 
for amendment. Mr. Owen, in answer, agreed that it was desir- 


476 CONSTITUTION MAKING IN INDIANA. 


able that there should not be too great instability in regard to the 
Constitution; but he opposed the proposition to attempt to re- 
strict amendments to periods of ten years, which made it too diffi- 
cult to amend the organic law, and he also opposed the proposi- 
tion of Mr. Pettit, which infringed stability. -He said, among other 
things: ‘But I say if you insert such a provision as this, placing 
no greater check than that of requiring two successive legislatures 
to act affirmatively upon the question before it shall be submitted 
to the people, I am convinced that it will be entirely satisfactory. 
It is very well known that I am not conservative in my opinions. 
I believe in progress and advancement in the science of govern- 
ment as well as all other sciences, physical and moral. But while 
I am willing that changes and amendments should from time to 
time be made, yet I would not have them made without due con- 
sideration. I would have at least the meeting of one legislature in- 
tervening between the time of the first proposing of an amendment 
and the time of its final adoption. I believe if we adopt the sec- 
tion as it stands, we will have a just medium between the proposi- 
tion of the gentleman from Tippecanoe, which I hold does not 
interpose a sufficient check, and the proposition of the gentleman 
from La Grange which I think wholly impracticable.’ Mr. 
Kelso, of Ohio and Switzerland counties, and Mr. Steele supported 
the amendment of Mr. Owen on the ground that it provided an 
easy and safe mode of change or amendment. Mr. Pettit advo- 
cated leaving the greatest freedom of action to the people in 
initiating and making changes in the Constitution. 

Mr. Howe expressed himself in favor of amendment by con- 
vention alone, and then only at periods of twelve years, when the 
people had voted in favor of such convention. Mr. Rariden, of 
Wayne, opposed any provision permitting amendment or change 
oftener than at periods of five years, and favored action by con- 
vention as being the most satisfactory. Debates of the Conven- 
tion, pp. 1913-1918, 1938-39. 

It will be noted that the provision proposed by Mr. Read was, 
with the exception of the last part of it, which limited the right of 
the legislature to propose amendments to periods of ten years, 
similar to the one which subsequently met the approval of the 
convention, and became a part of the Constitution. In the dis- 
cussion of it earlier in the convention, it seemed to be agreed that 
if the Constitution of 1816 had contained a similar provision for 
amendment by legislative initiation, the convention then being 
held would have been wholly unnecessary. Mr. Owen agreed that 


AMENDMENT OF CONSTITUTION OF 1851. AT7 


there should be provision for amendments to be proposed by the 
legislature, and that such proposed amendments should be ap- 
proved by two successive legislatures, but he opposed that part 
limiting action to ten year periods. Mr. Borden of Allen county, 
expressed his disapproval of this or any proposition to confer upon 
the legislature any power to frame and submit amendments, and 
favored, in the interest of stability, amendment by convention 
alone, to be called only at long intervals, and after a vote of the 
people favorable to the calling of a convention had been taken. 
Debates of Conv. pp. 1258, 1260. 

What the words of the Constitution of 1851 meant at the time 
it was framed by the representatives of the people, taking counsel 
together in convention for the good of the State, and speaking with 
their voice, it must mean now to the people, and to all the depart- 
ments of their government in the hands of their agents. For, as 
said by the supreme court of Michigan, speaking through Cooley, 
J.: “Constitutions do not change with the varying tides of pub- 
lic opinion and desire; the will of the people therein recorded is 
the same inflexible law until changed by their own deliberative ac- 
tion; and it cannot be permissible to the courts that in order to aid 
evasions and circumventions, they shall subject these instruments, 

* * * to a literal and technical construction, as if they were 
great public enemies standing in the way of progress, and the duty 
of every good citizen was to get around their provisions when- 
ever practicable, and give them a damaging thrust whenever con- 
venient. They must construe them as the people did in their 
adoption, if the means of arriving at that construction are within 
their power.” People ex rel. v. State Treasurer (1871), 23 Mich. 
499, 506. 

There can be little doubt but that the framers of the revised 
Constitution of 1851 believed that in Article 16 they had provided 
an orderly method for making all the changes in the organic law 
which might become necessary. If they were conscious of the ac- 
complishment of a good work, they were justified. All of the best 
principles of a representative democracy were declared and guar- 
anteed. Governmental power was divided, and placed in separate 
agencies, and other checks against the growth of power into 
absolutism were provided. That progress and growth might re- 
quire change in some minor respects was recognized, and such 
change provided for in Article 16. It is manifest that they held the 
views relating to future changes in the organic law which in- 
fluenced the convention of Massachusetts of 1820, of which Daniel 
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Webster was a member, and chairman of the committee on future 
amendments, which reported in favor of the legislative mode of 
proposing amendments under guards and restrictions, and in- 
serted no provision for calling a convention. In explaining the 
reason for the action, Mr. Webster said: “It occurred to the com- 
mittee that, with the experience which we had had of the Consti- 
tution, there was little probability that, after the amendments 
which should now be adopted, there would ever be any occasion for 
great changes. No revision of its general principles would be 
necessary, and the alterations which should be called for by a 
change of circumstances would be limited and specific. It was, 
therefore, the opinion of the committee that no provision for a re- 
vision of the whole Constitution was expedient, and the only 
question was in what manner it should be provided that particular 
amendments might be obtained. It was a natural course, and 
conformable to analogy and precedent in some degree, that every 
proposition for amendment should originate in the legislature 
under certain guards and be sent out to the people.’’ Deb. Mass. 
Conv. 1820, pp. 413, 414. Another thing is clearly disclosed by the 
review given of the proceedings of the convention on this sub- 
ject, and that is, that it was the judgment of that body that an 
easy and wholly adequate method of making needed changes in 
the Constitution had been provided. Evidently, individual mem- 
bers thought it too easy. 

In years, it came about that there was the pressing need and 
demand for changes in the Constitution, which progress and growth 
bring, in some particulars relating to the time of holding elections, 
the qualifications of voters, courts, the indebtedness of cities, fees 
and salaries of public officers, and other matters. The legisla- 
ture of 1877, under the power conferred by Article 16, framed 
seven different amendments, and referred them to the next Gen- 
eral Assembly, which performed its function in accordance with 
the constitutional authorization, and submitted them to the peo- 
ple for adoption. Acts 1879, p. 25. They received a majority 
of the votes cast on them, but not a majority of all the votes cast 
at the election. A question arose over their adoption, and the case 
of State v. Swift (1880), 69 Ind. 505, presented that question to 
this court for determination. It was held, that, not having re- 
ceived a majority of all the votes cast at the election in which they 
were voted on, they had failed of adoption. It is a part of the his- 
tory of the State that the matter of the failure of the ratification 
of the proposed amendments was widely and well considered and 
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discussed during the period preceding the ensuing general election, 
so that the public mind was involved in a study and considera- 
tion of fundamental legislation. Subsequently, the General Assem- 
bly of 1881 again provided for submission of these amendments 
at a special election, and they were ratified, and became a part of 
the organic law of the State. 

Again, in 1903, the legislature, acting under the provisions of 
Article 16, initiated a proposed amendment to vest in the legisla- 
ture authority to fix the qualifications for admission to the bar, 
and the General Assembly at the ensuing session in 1905 approved 
the action, and provided for the submission of the proposed amend- 
ment at the general election in 1906. It received a majority of the 
votes cast on it, but not a majority of the votes cast at the elec- 
tion, and failed of adoption. Once again® the General Assembly, 
at its session in 1909, referred this amendment to the will of the 
voters at the general election in 1910, and once more it received a 
majority of the votes cast thereon, but not a majority of the votes 
cast at the election. And so it has been assumed that it stands ob- 
structive of further proposals for amendment, by reason of the 
provision of Section 2 of Article 16, while waiting definitive action 
by the people. During all the time that has witnessed diffi- 
culties in securing consummation of amendments to the Constitu- 
tion in the mode allowed and provided by that instrument, no 
suggestion has come from any citizen, skilled in the science of gov- 
ernment or not, that the General Assembly possessed the power, 
under the general grant of legislative authority, to frame amend- 
ments into the existing Constitution, and submit them as a new 
Constitution, as now proposed. Nor has the claim ever been ad- 
vanced, that the legislature had power to draft and submit pro- 
posed organic law, other than that specifically given by Article 16. 

This contemporaneous construction, which has persisted for 
nearly a century, speaks loudly in harmony with reason and the 
sound principles of representative democracy against the posses- 
sion of the power claimed. The assertion of the power by the Gen- 
eral Assembly of 1911, was not born of any grant to the legislative 
department, either expressly, generally or by any implication which 
is permissible. But by taking cognizance of the history of the 


5. This decision, as originally prepared and reported in the Northeastern Re- 
porter, contained the following sentence immediately following the word “adoption”’: 
‘The General Assembly of 1907 again placed it before the voters at the general election 
in 1908, and again it failed by reason of not receiving a majority of all the votes cast 
at the election.”’ 

6. This sentence originally read as follows: ‘‘And so it stands obstructive of 
further proposals for. amendment, by reason of the provision of Section 2 of Article 
16, while waiting definitive action by the people.’’ On further consideration and study, 
Judge Cox concluded that the lawyers amendment was not pending. 


480 CONSTITUTION MAKING IN INDIANA. 


time, we know that amendments, which have been proposed in the 
orderly way by the General Assembly under constitutional 
direction, have failed of adoption, not through any defect in the 
mode provided by the Constitution for making the amendment, 
but through an indifference or lack of interest on the part of the 
people themselves in the proposed change, or through a failure of 
the legislature to place them before the people for ratification at a 
special election, where their interest would not be alienated by the 
other interests involved in a general election. And we are asked to 
raise the power from the general legislative authority by implica- 
tion, to serve convenience and expedition in making organic 
change. If it were conceded that an easier and quicker mode of 
change is desirable, a concession not permissible, if the views 
of the greatest writers on questions touching government under 
written constitutions are of force, a canon of constitutional con- 
struction forbids the implication of the authority, for it is the rule 
that where the means by which the power granted shall be exer- 
cised as specified, no other or different means for the exercise of 
such power can be implied, even though considered more conven- 
ient or effective than the means given in the Constitution; and the 
Constitution gives special power to the legislature, and provides 
the means of exercising it, to effect needed changes in the organic 
law. Should the General Assembly ignore the provisions of the 
Constitution in relation to drafting and submitting amendments, 
and at one session frame one or twenty proposed amendments, and 
provide for the submission at the next following general election, it 
would be clear, beyond all contention, that they would be acting 
without power, and the act providing for the submission a mere 
nullity. How can it be possible, then, that it can at one session 
incorporate the changes, twenty-three in number, in a copy of the 
existing Constitution, designate its work a “proposed new Con- 
stitution,” and incorporate it in a bill, sending it to the people at 
the next ensuing general election for their adoption or rejection, as 
it is sought to do by chapter 118? The power cannot inhere in 
the General Assembly to do the latter, if not the former. To grant 
the contention of appellant’s learned counsel would be to concede 
that a General Assembly was clothed with power to draft an 
amendment or a new Constitution, and, in the first days of its 
session to pass an act submitting it to the people at a special elec- 
tion in thirty days, or ten days; and if it received the approval of a 
majority of those voting at the election, though a small minority 
of the voters of the State, ordain it as organic law before the end of 
the session. This possibility illustrates badly, at once, the un- 


AMENDMENT OF CONSTITUTION oF 1851. 481 


soundness of the contention, and the wisdom of the framers of the 
Constitution in guarding changes of that instrument. The great 
men who builded the structure of our State in this respect had the 
mental vision of a good Constitution, voiced by Judge Cooley, 
who has said: ‘A good Constitution should be beyond the 
reach of temporary excitement and popular caprice or passion. It 
is needed for stability and steadiness; it must yield to the thought 
of the people; not to the whim of the people, or the thought evolved 
in excitement or hot blood, but the sober second thought, which 
alone, if the government is to be safe, can be allowed efficiency. 
* * * Changes in government are to be feared unless the 
benefit is certain. As Montaign says: ‘All great mutations shake 
and disorder a State. Good does not necessarily succeed evil; 
another evil may succeed and a worse.’’’ Am. Law Rev. 1889, 
Dail. 

It was the thought of the people, the sober second thought, 
that the framers of our Constitution invoked by the provision 
which they inserted for amendment and change; and for this, in 
the people and their representatives as well, they provided for the 
delay embodied in Article 16, for that discussion and considera- 
tion which would bring ic forth. They knew the truth expressed 
by Prcf. Lieber, that an election which takes place to decide on the 
adoption or rejection of a fundamental law can have no per- 
manent value whatever unless the question has been fairly be- 
fore the people for a period sufficiently long to discuss the matter 
thoroughly, and under circumstances to allow a free discussion. 
Civil Liberty & Self-Government, p. 414. 

The question is one of power to draft organic law. Of such 
power the legislature has only that measure expressly granted to it 
by the people speaking through the Constitution; and that is to be 
exercised strictly in the mode provided. 

The proposed ‘‘new Constitution,” incorporated in chapter 118 
for submission, carries in its terms a confession, if not a lack of 
power in the General Assembly to formulate and submit it, surely 
of the unwisdom of the practice, for in that part of its provisions 
devoted to the future changes, the following is found: ‘‘No new 
Constitution shall be submitted to the electors of this State for 
ratification and adoption or rejection, until by virtue of an act of 
the General Assembly, a majority of the legal voters of the State 
have declared in favor of a constitutional convention; when and 
whereupon, such constitutional convention shall be convened in 
such manner as the General Assembly may provide, but any Con- 
stitution by such convention proposed shall be submitted to the 
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voters of this State for ratification or rejection at a special election 
as may be ordered by the General Assembly.” Acts 1911, p. 240. 

The learned counsel for appellants contend that no restric- 
tions upon the making of a new Constitution are imposed by the 
present Constitution, and it is insisted that the action of the 
legislature in the submission to the people in 1846, 1847, and 1849, 
at times not specifically authorized by the Constitution of 1816, 
of the question whether they desired a convention called to revise 
or amend the existing Constitution, furnished a clear precedent 
for the action of the General Assembly of 1911. To neither con- 
tention does our judgment compel or permit assent. As to the 
first, we have seen the general grant of legislative authority does 
not include the formulation of organic law; and we look for no re- 
strictions in that grant, upon the matter of Constitution-making, 
for that is a power inhering in the people, as declared, as we have 
seen, in the first article of the Constitution. ‘Prohibitions are 
only important where they are in the nature of exceptions to a 
general grant of power; and if the authority to do an act has not 
been granted by the sovereign to its representative, it cannot be 
necessary to prohibit its being done.” Cooley’s Const. Lim. p. 
243. And again we find in the same work on page 245 the follow- 
ing: ‘And however proper and prudent it may be expressly to 
prohibit those things which are not understood to be within the 
proper attributes of legislative power, such prohibition can never 
be regarded as essential, when the extent of the power apportioned 
to the legislative departmenc is found upon examination not to be 
broad enough to cover the obnoxious authority. The absence of 
such prohibition cannot by implication, confer power.” To the 
second contention, it may be answered, that the General Assem- 
bly, in the action taken in those years, made no attempt to assume 
the power, under the general grant of authority to legislate, to 
formulate a new Constitution, or revise the existing one. It 
merely asked the people to express their will in relation to calling a 
convention to revise or amend the Constitution, to be expressed 
through the ballot, and when it was expressed it was a warrant 
and a command which the legislative agency carried out as given. 
Under such circumstances, the calling of a convention, as Jameson 
in his work shows, is in accordance with sound political principles, 
and a well-recognized and established practice. And the rule thus 
established in American constitutional law by the evolution of the 
constitutional convention from the two revolutionary conventions 
of England in 1666 and 1689, he shows is applicable to states like 
ours, having a limited provision for amendment, through the in- 
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itiative of the legislature, but no provision for a convention for a 
general revision. But we know of no authority, and counsel have 
exhibited none to us, to the effect that when the government of a 
State has been instituted under a written constitution, delegat- 
ing powers to agents, with limitations and checks thereon, the 
legislature takes plenary power at will, under its general grant of 
legislative authority, to prepare and submit to the people proposed 
organic law. The formation of constitutions in the revolutionary 
and reconstruction periods of our history, and instances such as 
that involved in the case of Brittle v. People (1873), 2 Neb. 198, 
which involved the validity of a constitution submitted to the 
people by the territorial legislature, and by which the State gov- 
ernment was instituted, are obviously distinguishable. There 
existed in Nebraska at the time of the decision of that case no 
State constitution to designate the legislative authority, or limit 
its exercise. By the institution of government under a written 
constitution the people have bound, not alone their agents, but 
themselves as well, until that instrument is changed by orderly 
method; and of these the two exist! The convention, where ex- 
tensive amendment or revision is desired, and the specifically 
granted legislative mode, when few and comparatively simple 
amendments are deemed desirable. As said by the Supreme 
Court of Pennsylvania, in Woods’s Appeal, (1874), 75 Pa. 59: 
‘‘No argument for the implied power of absolute sovereignty in a 
convention can be drawn from revolutionary times, when neces- 
sity begets a new government. Governments thus accepted and 
ratified by silent submission afford no precedents for the power 
of a convention in a time of profound tranquillity, and for a peo- 
ple living under self-established, safe institutions.” 

It would not be practicable, if possible, in a written constitu- 
tion, to specify in detail all of its objects and purposes, or the 
means by which they are to be carried into effect. Such prolixity 
in a code designed as a frame of government has never been con- 
sidered necessary nor desirable. Therefore, constitutional powers 
are often granted or restrained in general terms, from which im- 
plied powers and restraints may necessarily arise. It is an 
established rule of construction, that where a constitution confers a 
power, or enjoins a duty, it also confers, by implication, all powers 
that are necessary for the exercise of the one, or for the perform- 
ance of the other. But this rule cannot serve to admit, by impli- 
cation, within the scope of ordinary legislative authority, the 
extraordinary power to participate in Constitution-making, by fram- 
ing and submitting a new constitution. Moreover, this rule of 
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construction is coupled with another equally well established, the 
one above referred to, that where the means by which a power 
granted shall be exercised are specified, no other or different means 
for the exercise of the power can be implied, even though con- 
sidered more convenient, or effective than the means given in the 
constitution. 8 Cyc. 742. The thing attempted to be done by the 
General Assembly is merely to prepare and propose changes in the 
organic law, and submit their work to the people in a quicker 
and easier way than that provided by the express provision, and 
the fact that it takes the form of a complete constitution cannot 
prevent the application of the rule. 

We think it has been made to appear, indeed, that by the very 
strongest implication the power claimed.is denied the legislature, 
and not given to it. We have seen that the intent of the framers, 
and the spirit which entered into Article 16 when it was prepared 
and agreed to by the representatives of the people in the business of 
constitution-making in the convention of 1850, were directly 
against such action as that taken by the General Assembly, and 
in such case the words of the highest court of New York are ap- 
plicable: ‘‘A written constitution must be interpreted and effect 
given to it as the paramount law of the land, equally obligatory 
upon the legislature as upon other departments of the government 
and individual citizens, according to its spirit and the intent of its 
framers, as indicated by its terms.’’ People v. Albertson (1873), 55 
NG Yeo 0 25. 

“We must not forget that a constitution is the measure of the 
rights delegated by the people to their governmental agents and 
not of the rights of the people. * * * The implied restraints 
of the constitution upon legislative power may be as effectual for 
its condemnation as the written word, and such restraints may be 
found either in the language employed, or in the evident purpose 
which was in view and the circumstances and historical events 
which led to the enactment of the particular provision as a part 
of the organic law.” Rathbone v. Wirth (1896), 150 N. Y. 459, 
470, 483, 45 N. E. 15, 34 L. R. A. 408. 

If the power to draft and submit to the people organic law is 
embraced in the broad bestowal of ‘‘the legislative authority of the 
State,”’ made in Section 1 of Article 4, where is the limitation on it, 
save that of the Constitution of the United States? What check is 
laid upon the use of the power? There is none, for all the checks 
and limitations which the people in their Constitution have placed 
upon the legislature, are upon the exercise of the power over or- 
dinary legislation, and have no relation to fundamental legislation. 
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The legislature being supreme and sovereign in the exercise of the 
legislative authority, save only as it is limited by the Constitution 
of the United States, the laws and treaties made under it, and the 
limitations stated in our state Constitution, if its general authority 
includes the subject-matter of organic legislation, why submit the 
“new Constitution” to the people at all? For the Federal Con- 
stitution or laws do not prohibit doing so, and no limitation is 
found in Article 4 of our own Constitution, which places a ban upon 
the action. 

It must be remembered that the Constitution is the people’s 
enactment. No proposed change can become effective unless they 
will it so through the compelling force of need of it and desire for 
it. We have not heard the voice of the people raised in a demand 
for a new Constitution. And so we doubt if there is reason for ap- 
plying the doctrine of construction ab inconvenienti to the exist- 
ing Constitution to hurry to the people organic change which they 
have not called for. That the Constitution may need amendment, 
may be true. But there has never been a time when the people 
might not, if they pleased and if they had believed it necessary, 
have made any change desired in the orderly ways provided. 
That they have not done so, and that the General Assembly may 
believe good will follow by deviating from slow and orderly pro- 
cesses, will not justify a construction of the Constitution which 
does violence to its intent and express provisions. 

In Cooley’s Const. Lim. (7th Ed.) p. 107, note, it is said: ‘“We 
agree with the Supreme Court of Indiana, that, in construing 
constitutions, courts have nothing to do with the argument ab 
inconvenienti, and should not ‘bend the Constitution to suif the 
law of the hour’; Greencastle Township v. Black (1854), 5 Ind. 
557, 565; and with Bronson, C. J., in what he says in Oakley v. 
Aspinwall (1850), 3 N.Y.547,568: ‘Itis highly probable that incon- 
veniences will result from following the Constitution as itis writ- 
ten. But that consideration can have no force with me. It is not 
for us, but for those who made the instrument, to supply its de- 
fects. If the legislature or the courts may take that office upon 
themselves, or if, under color of construction, or upon any other 
specious ground, they may depart from that which is plainly de- 
clared, the people may well despair of ever being able to set any 
boundary to the powers of the government. Written constitutions 
will be more than useless. Believing as I do that the success of 
free institutions depends upon a rigid adherence to the fundamental 
law, I have never yielded to considerations of expediency in ex- 
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pounding it. There is always some plausible reason for latitudi- 
narian constructions which are resorted to for the purpose of 
acquiring power; some evil to be avoided or some good to be 
attained by pushing the powers of the government beyond their 
legitimate boundary. It is by yielding to such influences that con- 
stitutions are gradually undermined and finally overthrown. 
My rule has ever been to follow the fundamental law as it is writ- 
ten, regardless of consequences. If the law does not work well, the 
people can amend it; and inconveniences can be borne long enough 
to await that process. But if the legislature or the courts under- 
take to cure defects by forced and unnatural constructions, they 
inflict a wound upon the Constitution which nothing can heal. 
One Step taken by the legislature or the judiciary, in enlarging the 
powers of the government, opens the door for another which will 
be sure to follow; and so the process goes on until all respect for 
the fundamental law is lost, and the powers of the government are 
just what those in authority please to call them.’ ”’ 

The sound rule which, as we have seen, is approved by Mr. 
Jameson, and which must be applied to the determination of the 
question, is well stated in 6 American & English Encyclopedia of 
Law (2d Ed.) p. 902, as follows: ‘‘The proposal of amendments to 
the Constitution is not a power inherent in the legislative depart- 
ment, but must be conferred by a special grant of the Constitution, 
and in the absence of such a provision the legislature has no capacity 
thus to initiate amendments. On the other hand, long- 
established usage has settled the principle that a general grant of 
the legislative power carries with it the authority to call conven- 
tions for the amendment, or revision of the Constitution; and 
even where the only method provided in the Constitution for its 
own modification is by legislative submission of amendments, the 
better doctrine seems to be that such provision, unless in terms 
restrictive, is permissive only, and does not preclude the calling of a 
constitutional convention under the implied powers of the legisla- 
tive department.” 

It is the contention of appellants’ counsel that the present 
Constitution provides how amendments may be made, but does 
not prescribe how they shall be made; and that therefore, if chap- 
ter 118 (Acts 1911, supra), shall be considered as an attempt to 
propose amendments to the organic law, the provisions of Article 
16 are not violated. As we have seen, no pretense was made of 
complying with the provisions of Section 1 of the article, requir- 
ing amendments to be passed upon by two General Assemblies, 
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and entering the proposed change upon the journals, together with 
the yeas and nays. * * * Therules of constitutional interpretation 
above referred to apply with compelling force to overthrow this 
contention. And judicial ahd commentatorial utterance on the 
precise question is overwhelmingly against the contention. In 
Jameson on Constitutional Conventions the rule is stated on page 
615 as follows: “In a previous section it was said, that the power 
given to a legislature to propose to the people amendments to the 
Constitution, is not an incident to the general grant of legislative 
power, but, if it exist at all, rests upon some special constitutional 
provision; in other words, that it is a statutory power. From this 
it follows that, like all statutory powers, it must be strictly pur- 
sued. So far there has been little or no controversy.” 

The rule is sustained by State v. Swift (1880), 69 Ind. 505, in 
which this court declared on page 519 in the opinion of the court by 
Biddle, C. J., who was a member of the constitutional convention of 
1850-51: “The people of a state may form an original constitu- 
tion, or abrogate an old one and form a new one, at any time, with- 
out any political restriction except the Constitution of the United 
States; but if they undertake to add an amendment, by the 
authority of legislation, to a Constitution already in existence, they 
can do it only by the method pointed out by the Constitution to 
which the amendment is to be added. The power to amend a 
Constitution by legislative action does not confer the power to 
break it, any more than it confers the power to legislate on any 
other subject, contrary to its prohibitions.” 

And again, in the opinion of this court in the case entitled 
(In re Denny [1901], 156 Ind. 104, 59 N. E. 359, 51 L. R. A. 
722), it was said by Baker, J., who spoke for the court: “It is only 
by virtue of the Constitution’s command to that body that the 
proposed amendment may be submitted by legislative act.” 
* * * 

One of the latest expressions of the rule by the courts of the 
country relating to amendment and change of Constitutions by 
the legislative mode, is the following from McBee v. Brady, Gov., 
supra: ‘The Constitution is the fundamental law of the State. 
It received its force from the express will of the people, and in ex- 
pressing that will the people have incorporated therein the method 
and manner by which the same can be amended and changed, and 
when the electors of the State have incorporated into the funda- 
mental law the particular manner in which the same may be 
altered or changed, then any course which disregards that express 
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will is a direct violation of that fundamental law.” A law that is 
unconstitutional is so because it is either an assumption of power 
not legislative in its nature, or, because it is inconsistent with 
some provisions of the Federal or State Constitution. Common- 
wealth v. Maxwell (1856), 27 Pa. 444. 

Sound legal and political principles, the history of our political 
life as a State, and the authority of judicial and commentatorial 
opinion, all unite in forcing the conclusion that the act of 1911, 
supra, is invalid for want of power in the General Assembly to 
draft an entire Constitution, and forthwith submit it to the people 
under its general legislative authority if the instrument be con- 
ceded to be a new Constitution, and not merely amendments; and 
that if it be considered as merely a series of amendments, it is a 
palpable evasion and disregard of the requirements and checks of 
Article 16, and is, for that reason, void. This conclusion renders 
unnecessary any consideration of the other objections raised 
against the validity of the act. 

But counsel for appellants, with great earnestness and signal 
ability, both in argument and briefs, insist that this court 1s with- 
out jurisdiction to determine this question. Since the lucid ex- 
position of the power of courts to declare an act of legislation void, 
when in excess of the power of the legislature, or in conflict with 
some express provision of the Constitution, which was given by 
Chief Justice Marshall, in Marbury v. Madison (1803), 1 Cranch 
137, 2 L. Ed. 60, the existence of the power in the courts has never 
been denied. Nor, since that decision, until of late, has the wis- 
dom of so placing the power, been questioned as a necessary polit- 
ical principle in governments under written constitutions. The 
power had been exercised in prior cases, but had not before been 
authoritatively declared to exist. Thayer’s Cases on Constitu- 
tional Law, vol. 1, pp. 48, 107; Marshall’s Complete Constitu- 
tional Decisions Annotated, p. 39. In a Marshall commemorative 
address, delivered before the State bar association in 1901 (Mar- 
shall Memorial, vol. 1, pp. 345, 361), John F. Dillon, the distin- 
guished jurist and author, said of it: ‘The case also decided for 
the first time in the Supreme Court of the United States that an 
act of Congress repugnant to the Constitution is void—observe, 
not voidable, but vocd—and that it is not only within the power, 
but it is also the duty, of the judicial department so to decide in 
any case properly before it involving the question. It is this 
point affirming the power and duty of the court to adjudge the 
laws in conflict with the Constitution to be void that gives to 
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that opinion, which has become the cornerstone of the constitu- 
tional law of this country, its vital and transcendent importance.” 
Prof. Parsons, in commenting on the case, said in an address found 
in Am. Law Review 1865, p. 432 (Marshall’s Com. Const. Dec. 
p. 37): “TI should not do justice to my own deliberate belief did I 
not say that I think this decision is not surpassed in the ability 
it displays, nor equaled in its utility, by any case in the multi- 
tudinous records of English or American jurisprudence.”’ Chan- 
cellor Kent’s approval of the decision is as follows: ‘This great 
question may be regarded as now finally settled, and I con- 
sider it to be one of the most interesting points in favor of con- 
stitutional liberty and of the security of property in this country 
that has ever been judicially determined. In Marbury against 
Madison this subject was brought under the consideration of the 
Supreme Court of the United States and received a clear and 
elaborate discussion. The power and duty of the judiciary to dis- 
regard an unconstitutional act of Congress, or of any State legis- 
lature, were declared in an argument approaching to the precision 
and certainty of a mathematical demonstration.” 1 Kent’s 
Comm. pp. 453, 454. And the following are the words of that 
great American lawyer, Rufus Choate: “I do not know that I 
can point to one achievement in American statesmanship which can 
take rank for its consequences of good above that single decision 
of the Supreme Court which adjudged that an act of the legisla- 
ture contrary to the Constitution is void, and that the judicial 
department is clothed with the power to ascertain the repugnance 
and pronounce the legal conclusion. That the framers of the Con- 
stitution intended this to be so is certain; but to have asserted it 
against Congress and the Executive, to have vindicated it by that 
easy yet adamantine demonstration than which the reasonings of 
mathematics show nothing surer, to have inscribed this vast truth 
of conservatism upon the public mind, so that no demagogue not 
in the last stages of intoxication denies it—this is an achievement 
of statesmanship (of the judiciary) of which a thousand years may 
not exhaust or reveal all the good.”” Marshall’s Com. Const. Dee. 
p. 38; Marshall Memorial, vol. 1, p. 362. 

In discussing this power of the courts, in exercising the judicial 
function of government, to declare legislative enactments void 
when that body has, in such enactment, gone beyond or outside 
of the power granted to it, Prof. Lieber uses the following language 
in his work on Civil Liberty and Self-Government, at page 162: 
“The supremacy of the law requires that where enacted consti- 
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tutions form the fundamental law, there be some authority which 
can pronounce whether the legislature itself has or has not trans- 
gressed it in the passing of some law, or whether a specific law con- 
flicts with the superior law, the constitution. If a separate body 
of men were established to pronounce upon the constitutionality 
of a law, nothing would be gained. It would be as much the crea- 
ture of the Constitution as the legislature, and might err as much 
as the latter. Quis custodiet custodes? Tribunes or ephori? 
They are as apt to transgress their powers as other mortals. But 
there exists a body of men in all well-organized polities, who, in 
the regular course of business assigned to them, must decide upon 
clashing interests, and do so exclusively by the force of reason, 
according to law, without the power of armies, the weight of pat- 
ronage or imposing pomp, and who, moreover, do not decide upon 
principles in the abstract, but upon practical cases which involve 
them—the middlemen between the pure philosophers and the pure 
men of government. These are the judges—courts of law. When 
laws conflict in actual cases, they must decide which is the superior 
law and which must yield; and as we have seen that, according to 
our principles every officer remains answerable for what he offi- 
clally does, a citizen, believing that the law he enforces is incom- 
patible with the superior law, the Constitution, simply sues the 
officer before the proper court as having unlawfully aggrieved him 
in the particular case. The court, bound to do justice to every one, 
is bound also to decide this case as a simple case of conflicting 
laws. The court does not decide directly upon the doings of the 
legislature. It simply decides, for the case in hand, whether there 
actually are conflicting laws, and, if so, which is the higher law 
that demands obedience when both may not be obeyed at the same 
time. As, however, this decision becomes the leading decision for 
all future cases of the same import, until, indeed, proper and legiti- 
mate authority shall reverse it, the question of constitutionality is 
virtually decided, and it is decided in a natural, easy, legitimate, 
and safe manner, according to the principle of the supremacy of 
the law and the independence of justice. It is one of the most 
interesting and important evolutions of the government of law, 
and one of the greatest protections of the citizen. It may well 
be called a very jewel of Anglican liberty, one of the best fruits of 
our political civilization.” 

And Judge Cooley in his Constitutional Limitations thus treats 
the same question: ‘‘So, also, there are cases where, after the two 
houses of the legislature have passed upon the question, their 
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decision is in a certain sense subject to review by the Governor. 
If a bill is introduced the constitutionality of which is disputed, 
the passage of the bill by the two houses must be regarded as the 
expression of their judgment that, if approved, it will be a valid 
law. But if the Constitution confers upon the Governor a veto 
power, the same question of constitutional authority will be 
brought by the bill before him, since it is manifestly his duty to 
withhold approval from any bill which, in his opinion, the legisla- 
ture ought not for any reason to pass. And what reason so forcible 
as that the Constitution confers upon them no authority to enact 
it? In all these and the like cases, each department must act 
upon its own judgment, and cannot be required to do that which 
it regards as a violation of the Constitution, on the ground solely 
that another department which, in the course of the discharge of 
itsown duty, was called upon first to act, has reached the conclusion 
that it will not be violated by the proposed action. But set- 
ting aside now those cases to which we have referred, where from 
the nature of things, and perhaps from explicit terms of the Con- 
stitution, the judgment of the department or officer acting must be 
final, we shall find the general rule to be, that whenever action is 
taken which may become the subject of a suit or proceeding in 
court, any question of constitutional power or right that was 
involved in such action, will be open for consideration in such suit 
or proceeding, and that as the courts must finally settle the partic- 
ular controversy, so also will they finally determine the question 
of constitutional law. For the Constitution of the State is higher 
in authority than any law, direction, or order made by any body or 
any officer assuming to act under it, since such body or officer 
must exercise a delegated authority, and one that must necessarily 
be subservient to the instrument by which the delegation 1s made. 
In any case of conflict the fundamental law must govern, and the 
act in conflict with it must be treated as of no legal validity. But 
no mode has yet been devised by which these questions of conflict 
are to be discussed and settled as abstract questions, and their 
determination is necessary or practical only when public er private 
rights would be affected thereby. They then become the sub- 
ject of legal controversy; and legal controversies must be settled 
by the courts. The courts have thus devolved upon them the 
duty to pass upon the constitutional validity, sometimes of legis- 
lative, and sometimes of executive acts. And as judicial trib- 
unals have authority, not only to judge, but also to enforce their 
judgments, the result of a decision against the constitutionality of a 
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legislative or executive act, will be to render it invalid through the 
enforcement of the paramount law in the controversy which has 
raised the question. The same conclusion is reached by stating in 
consecutive order a few familiar maxims of the law. The adminis- 
tration of public justice is referred to the courts. To perform this 
duty, the first requisite is to ascertain the facts, and the next to 
determine the law applicable to such facts. The constitution is 
the fundamental law of the State, in opposition to which any other 
law, or any direction or order, must be inoperative and void. If, 
therefore, such other law, direction, or order seems to be applic- 
able to the facts, but on comparison with the fundamental law the 
latter is found to be in conflict with it, the court, in declaring what 
the law of the case is, must necessarily determine its validity, and 
thereby in effect annul it. The right and the power of the courts 
to do this are so plain, and the duty is so generally—we may 
almost say universally—conceded, that we should not be justified 
in wearying the patience of the reader in quoting from the very 
numerous authorities upon the subject.’”’ Ccoley, Const. Lim. 
(7th ed.) 76-78. 

The power to determine and declare the law covers the whole 
body of the law, fundamental and ordinary, the latter being those 
laws which apply to particulars and are tentative, occasional and 
in the nature of temporary expedients. Whether legislative action 
is void for want of power in that body, or because the consti- 
tutional forms or conditions have not been followed or have been 
violated, may become a judicial question, and upon the courts the 
inevasible duty to determine it falls. And so the power resides in 
the courts, and they have, with practical uniformity, exercised 
the authority to determine the validity of proposal, submission or 
ratification of change in the organic law. Such is the rule in this 
State ei 

In all of the cases just cited the courts assumed jurisdiction, 
and determined questions relating to the initiation and adoption 
of proposed organic change. In many of them the power of the 
courts over the question was vigorously denied by counsel, but 
in every instance it was held that the question was a judicial one, 
and for the courts’ determination when presented concretely by a 
case brought before it involving it. Nor is the general rule 
impaired or weakened by exceptions such as the case of Worman v. 
Hagan (1893), 78 Md. 152, 27 Atl. 616, 21 L. R. A. 716, where it 
was held that as a special tribunal for determining whether amend- 
ments had carried, had been created by the Constitution itself, 
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which was therefore conclusive; or the case of Miller v. Johnson 
(1892), 92 Ky. 589, 18S. W. 522, 15 L. R. A. 525, where, after an 
irregularly formed and promulgated Constitution had been rec- 
ognized by the people, the executive and the legislative depart- 
ments, and great interests had arisen under it, and important rights 
existed by virtue of it, the courts refused to pass upon questions 
raised as to its validity as the organic law of the State; or the 
celebrated case of Luther v. Borden (1849), 7 How. 1, 12 L. Ed. 
581, which involved the episode in the history of our country 
known as ‘‘Dorr’s Rebellion.”’ 

In the late and well-considered case of McConaughy v. Secre- 
tary of State, supra, which was a proceeding to contest an elec- 
tion on proposed constitutional amendments, it was contended that 
the adoption of organic law was political action and beyond the 
jurisdiction of the courts. In the opinion of the court, by Elliott, 
J., it was said: ‘‘An examination of the decisions shows that the 
courts have almost uniformly exercised the authority to deter- 
mine the validity of the proposal, submission, or ratification of 
constitutional amendments.” And after reviewing many of the 
cases, and stating the principles upon which written constitutions 
with us are based, and defining the discretionary or political powers 
given into the hands of the departments, it was said, in affirming 
the power of the courts over the question stated: ‘‘Thus the legis- 
lature may in its discretion determine whether it will pass a law or 
submit a proposed constitutional amendment to the people. The 
courts have no judicial control over such matters, not merely 
because they involve political questions, but because they are mat- 
ters which the people have by the Constitution delegated to the 
legislature. The Governor may exercise the powers delegated to 
him, free from judicial control, so long as he observes the laws and 
acts within the limits of the power conferred. His discretionary 
acts cannot be controllable, not primarily because they are of a 
political nature, but because the Constitution and laws have placed 
the particular matter under his control. But every officer under a 
constitutional government must act according to law and subject 
to its restrictions, and every departure therefrom or disregard 
thereof must subject him to the restraining and controlling power 
of the people, acting through the agency of the judiciary; for 
it must be remembered that the people act through the courts, as 
well as through the executive or the legislature. One depart- 
ment is just as representative as the other, and the judiciary is the 
department which is charged with the special duty of determin- 
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ing the limitations which the law places upon all official action. 
The recognition of this principle, unknown except in Great Britain 
and America, is necessary, to ‘the end that the government may 
be one of laws and not of men’—werds which Webster said were 
the greatest contained in any written constitutional document.” 

The jurisdiction of the courts was quéstioned on the same 
ground in the late case of McBee v. Brady, supra, which was a 
mandamus proceeding against the Governor to compel him to call 
an election pursuant to amendments claimed to have been adopted, 
and the supreme court of Idaho said, on pages 775 and 777 of 15 
Idaho, on page 102 of 100 Pac.: ‘The Constitution is the funda- 
mental law of the State. It received its force from the express 
will of the people, and in expressing that will the people have in- 
corporated therein the method and manner by which the same can 
be amended and changed, and when the electors of the State have 
incorporated into the fundamental law the particular manner in 
which the same may be altered or changed, then any course which 
disregards that express will is a direct violation of that fundamental 
law. These provisions having been incorporated in the Consti- 
tution, where the validity of a constitutional amendment depends 
upon whether such provisions have been complied with, such 
question presents for consideration and determination a judicial 
question, and the courts of the State are the only tribunals vested 
with power under the Constitution to determine such ques- 
tions. * * * Whether the constitutional method has been 
pursued is purely a judicial question, and no authority is vested in 
any officer, department of state, body politic, or tribunal, other 
than the courts, to consider and determine that matter.”’ 

In the well-considered case of Rice v. Palmer, supra, after a 
consideration of the question, the court in its opinicn concluded 
thus on page 446 of 78 Ark., on page 400 of 96S. W.: ‘There 
can be little doubt that the consensus of judicial opinion is that it 
is the absolute duty of the judiciary to determine whether the 
Constitution has been amended in the exact and precise manner 
required by the Constitution, unless perchance a special tribunal 
has been erected to determine this question; and even then many 
of the authorities hold that this tribunal cannot be permitted to 
illegally amend the organic law. Therefore, it is the duty of the 
court to decide the question on its merits.” 

In the opinion of the supreme court of Mississippi, in the case 
of State v. Powell, supra, the question, after full consideration, was 
disposed of as follows: ‘The true view is that the Constitution, 
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the organic law of the land, is paramount and supreme over Gov- 
ernor, legislature and courts. When it prescribes the exact method 
in which an amendment shall be submitted, and defines positively 
the majority necessary to its adoption, these are constitutional 
directions mandatory upon all departments of the government, 
and without strict compliance with which no amendment can be 
validly adopted. Whether an amendment has been validly sub- 
mitted or validly adopted depends upon the fact of compliance or 
noncompliance with the constitutional directions as to how such 
amendments shall be submitted and adopted, and whether such 
compliance has, in fact, been had, must, in the nature of the 
case, be a Judicial question.” 

In the case of Bott v. Wurts, supra, which was a pro- 
ceeding by writ of certiorari at the instance of taxpayers, to 
review the statement of the State board of canvassers of 
the result of an election on amendments, it was claimed that 
the concurrence of the board of State canvassers and the 
executive department of the government, in their respective 
official functions, placed the subject-matter beyond ‘the 
cognizance of the judicial department of the government. 
The board of canvassers was composed of the Governor and four 
or more members of the Senate whom it was provided he should call 
to sit with him and canvass the vote and declare the result. And 
of this board it was said by the court, speaking through Dixon, 
J.: “It should be observed that neither the board of canvassers nor 
the Governor was exercising a function devolved upon them by 
the Constitution; each derived authority wholly from the statute. 
The powers conferred upon them might as well, if the legislature 
had so willed, have been cast upon any other body.” And of its 
right to take jurisdiction it was said: ‘In New Jersey the Judicial 
authority was thus declared by Chief Justice Beasley, in State, 
Werts v. Rogers, 56 N. J. Law, 480, 616 [28 Atl. 726, 758, 29 Atl. 
173), 23 L. R. A. 354, and on this point he was delivering the opin- 
ion of every justice of the Supreme Court: ‘When the inquiry is 
whether the legislature or any other body or officer has violated 
the regulations of the Constitution, it is entirely plain that the 
decision of that subject must rest exclusively with the judicial de- 
partment of the government.’ * * * For the exercise of that 
authority with regard to an attempted amendment of the Con- 
stitution, in conformity with the express provisions of that 
instrument, no occasion has heretofore arisen in this State; but we 
perceive no good reason for excluding such a case from the gen- 
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eral principle. If a legislative enactment, which may be repealed 
in a year, or an executive act, which affects only a single individ- 
ual, cannot be allowed to stand if it contravenes the Constitution, 
a fortiori a change in the fundamental law, which is much more 
permanent and affects the whole community, should not be per- 
mitted to take place in violation of constitutional mandates.” 

The supreme court of Alabama, in Collier v. Frierson, supra, 
made this declaration on the subject: ‘‘We entertain no doubt, 
that, to change the Constitution in any other mode than by a 
convention, every requisition which is demanded by the 
instrument itself must be observed, and the omission of any one is 
fatal to the amendment. We scarcely deem any argument neces- 
sary to enforce this proposition. The Constitution is the 
supreme and paramount law. * * * The mode by which 
amendments are to be made under it is clearly defined. It has 
been said, that certain acts are to be done, certain requisitions are 
to be observed, before a change can be effected. But to what pur- 
pose are these acts required, or these requisitions enjoined, if 
the legislature or any other department of the government, can 
dispense with them? To do so, would be to violate the instru- 
ment which they are sworn to support, and every principle of public 
law and sound constitutional policy requires the courts to pro- 
nounce against every amendment, which is shown not to have been 
made in accordance with the rules prescribed by the fundamental 
law.” 

In the case of Koehler v. Hill, supra, Day, C. J., speaking for 
the court, said: ‘‘The authority opposed to the view advanced 
by appellant’s counsel is most satisfactory and conclusive, and, 
so far as we have been able to discover, is without conflict. Not 
only must a Constitution be amended in the manner prescribed in 
the existing Constitution, but it is competent for the courts, when 
the amendment does not relate to their own powers or functions, 
to inquire whether, in the adoption of the amendment, the pro- 
visions of the existing Constitution have been observed.” And 
again: ‘While it is not competent for courts to inquire into the 
validity of the Constitution and form of government under which 
they themselves exist, and from which they derive their powers, 
yet, when the existing Constitution prescribes a method for its 
own amendment, an amendment thereto, to be valid, must be 
adopted in strict conformity to that method; and it is the duty 
of courts, in a proper case, when an amendment does not relate to 
their own powers or functions, to inquire whether, in the adop- 
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tion of the amendment, the provisions of the existing Consti- 
tution have been observed, and, if not, to declare the amendment 
invalid and of no effect.” 

It is said in 6 Am. & Eng. Ency. of Law (2d Ed.) p. 908: 
“The courts have full power to declare that an amendment to 
the Constitution has not been properly adopted, even though it 
has been so declared by the political departments of the State.” 
And to this conclusion the whole stream of authority harmoniously 
runs. 

Counsel do not expressly deny the existence of this power in 
the courts of this State to declare the law, but their position is that 
the provisions of our Constitution, which divide the governmental 
elements, the legislative, the executive and the judicial, and 
bestow them on three separate agencies, being accompanied by the 
declaration that “no person charged with official duty under one 
of these departments shall exercise any of the functions of another 
except in this Constitution expressly provided,” the latter is a 
limitation of the judicial power when it is sought to coerce or 
restrain the performance of legislative or executive acts. And this, 
it is claimed, is sought to be done in this case, and upon that ground 
the jurisdiction of the court is challenged. This position of coun- 
sel, in so far as it relates to executive acts, grows out of the fact 
that Section 16 of the general election law, being Section 6897, 
Burns 1908, provides that “the Governor of the State, and two 
qualified electors by him appointed, * * * shall constitute a 
State board of election commissioners’”’; and the further fact that 
the act of 1911, known as Chapter 118, requires the performance 
by this board of certain purely ministerial duties relating to the 
submission of the so-called ‘‘new Constitution”; and the further 
fact that this action is to enjoin the performance of these duties by 
the board. And the contention of counsel is, that the presence of 
the Governor on this ministerial board is an absolute bar to the 
power of the judicial department to enjoin the board in the per- 
formance of the ministerial duties placed upon it by the act. 

There is entire harmony in the decisions of courts and the 
writings of commentators in affirming the rule to be that the acts 
of the Governor of a State can in no case be controlled by the 
courts, directed or coerced by mandamus, or restrained by 
injunction, in duties strictly and exclusively political and execu- 
tive, and requiring, therefore, judgment and discretion. The 
principle, that each department of the government is independent 
when acting within the sphere of its powers and answerable only 
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to the people, is thus made secure. But there is an irreconcilable 
conflict of authority upon the question of the judicial control of 
the official acts of the Governors of the various States, in regard 
to those duties imposed upon them by law, which are purely 
ministerial in their nature, and which do not necessarily pertain to 
the functions of the gubernatorial office, and which might have 
been imposed upon any other State officer. The cases are collected in 
an elaborate note to the case of State ex rel. v. Brooks, Governor, 
(1906), 14 Wyo. 393, 84 Pac. 488, as reported in 6 L. R. A. (N. 
S.) 750, 7 Ann. Cas. 1108. An examination of the reported cases 
holding that the courts cannot contre] the ministerial acts of the 
Governor, discloses that a number of them do not involve the 
question, but merely the attempt to control acts, in the doing of 
which the Governor had a discretion. Such a case indeed is that 
of People v. Governor (1874), 29 Mich. 320, 18 Am. Rep. 89, an 
opinion of Cooley, J., much followed by later decisions, whére it 
was said: “If we concede that cases may be pointed out in which 
it is manifest that the Governor is left no discretion the present is 
certainly not among them, for here, by the law, he is required to 
judge, on a personal inspection of the work, and must give his 
certificate on his own judgment, and not on that of any other per- 
son, officer or department.” 

And it would seem that by an elimination of such cases the 
weight of authority, both in number of decided cases and sound 
reason, was favorable to the power of the courts. The decisions 
of this court have not positively and clearly settled the question. 
In Governor v. Nelson (1855), 6 Ind. 496, a mandamus was 
awarded against the Governor to compel him to issue a commission 
to Nelsonas clerk of the circuit court. The case of Biddle v. Willard, 
Governor (1857), 10 Ind. 62, was an application for a mandamus 
to require the Governor to issue a commission to Biddle as 
judge of this court, and the writ was refused on the ground that 
at the time Biddle claimed to have been elected there was no 
vacancy in the office. In Baker, Governor v. Kirk (1870), 33 Ind. 
517, the circuit court awarded the writ to require the Governor to 
issue a commission to Kirk as a director of the State prison, and 
this court sustained the action. It may be said that in neither of 
these cases was the power of the court over the Governor in the 
matter of issuing commissions to officers, raised or questioned. 

‘The later case of Gray, Governor v. State, ex rel. (1880), 
72 Ind. 567, involved the following facts: The General Assembly 
had authorized the Governor, Attorney General, Secretary of 
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State and Treasurer of State, or a majority of them, to redeem 
certain old outstanding improvement bonds. The action was for a 
writ of mandamus to compel them to do so. In this court the 
question of the court’s power to take jurisdiction was raised and 
disposed of by the opinion of the court written by Worden, J., 
in the following words: “But the question whether a mandate 
will lie against the Governor to enforce the performance of an 
executive duty does not arise in this case. The duty of the Gov- 
ernor, in connection with the other officers named in the act, is 
not executive. The executive power of the State is vested solely 
in the Governor. Constitution, Article 5, Section 1. Any power 
or authority vested by legislation in the Governor, together with 
other officers or persons, in which they are to have an equal voice 
with him, cannot be executive, as he alone is vested with the execu- 
tive power of the State. Any duty which he is by law required to 
perform, in connection with others, in which they have an equal 
voice with him, can in no sense be said to be an executive duty. 
The Governor and the other officers named in the act may well 
be regarded as constituting a board, organized by the legislature 
for the performance of certain duties; and a mandate will lie 
against them to enforce the performance of the duties prescribed. 
The duties to be performed under the act, save, perhaps, determi- 
ning the genuineness of the bonds and coupons presented for re- 
demption, were purely ministerial. A ministerial act is defined 
to be ‘one which a person pertorms in a given state of facts, in a 
prescribed manner, in obedience to the mandate of legal authority, 
without regard to, or the exercise of, his own judgment upon the 
propriety of the act being done.’ Flournoy v. City of Jefferson- 
ville (1861), 17 Ind. 169, 174 (79 Am. Dec. 468).”’ 

In the case of Hovey, Governor v. State ex rel. Shuck (1891), 
127 a8 985, 20 NA (oA Ln Ay/63,22 Am St? Rep. 063, 
the relator was awarded mandamus to compel the Governor to 
issue to him a commission as auditor of Jennings county. The Gov- 
ernor appealed, and denied the power of the courts to control his 
action in the matter. In the opinion of the court written by Cof- 
fey, J., the authorities were partly reviewed, and the sharp con- 
flict stated. Gray v. State ex rel., swpra, was considered, and it was 
said of it: “It is unnecessary that we should express our approval 
or disapproval of this case, as it must be apparent to every one, 
upon a moment’s reflection, that the case before us is distinguished 
from this case and rests upon entirely different principles.” And 
the conclusion was stated thus: ‘‘We think the Governor’s 
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decision in this matter must be taken as final. The case is not one 
where the Governor is acting as the member of a board created by 
legislative enactment, in a matter wholly disconnected with his 
functions as Governor of the State; but it is a case where he is 
required to act as Governor.” It may be noted that Section 6 of 
Article 15 of the Constitution provides that ‘‘all commissions shall 
issue in the name of the State, and be signed by the Governor.” 
Thus we see that the duty of the Governor to issue commissions is 
a duty placed upon that officer by the Constitution, and the Gen- 
eral Assembly may not place it elsewhere. On the other hand, the 
State board of election commissioners is purely a creature of the 
legislature; the personnel of its membership and the character of 
the duties placed upon it and manner of their exercise, are entirely 
under the control of that body. No provision of the Constitution 
and no compelling reason bound the legislature to make the Gov- 
ernor a member of the board. It might with equal right and per- 
haps with greater propriety, have made the board consist of the 
Secretary of State and two qualified electors, or any other subor- 
dinate State officer, or three qualified electors to be appointed by 
the Governor, rather than to place upon the chief magistrate the 
subalternate ministerial duty of supervising the preparation of and 
distributing the State ballots. Had this been done, and the board 
so constituted, then it could not be doubted that the board’s acts 
would be subject to the supervisory jurisdiction of the courts, 
for there is no considerable authority, if any, for claiming 
immunity from judicial cognizance in the performance of a minis- 
terial duty, for any officer other than the executive head of the 
State. The Governor is one of the three members of the board. 
As such member he has identically, under the law, the same duties 
as each of the other two, with just such power and authority in 
the transaction of the duties directed as one of the others, and no 
more. The two members may out-vote him, control the action of 
the board, and proceed unlawfully; and that action may infringe 
the rights of citizens. Must it be said, then, in such case, that the 
board is above the law and beyond the reach of the power of the 
courts to declare the law and protest rights? No principle of law 
or sound reason permits an answer in the affirmative. To say that 
the presence of the Governor on a board as a member is a bar to 
the jurisdiction of the courts, while without him the board, with 
identically the same duties, is subject to judicial cognizance, is to 
say that rights may be secure and enforceable in the latter case, 
and without remedy in the former. This is contrary to sound legal 
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principles. Our statutes contain many instances of the associa- 
tion of the Governor with administrative officers and citizens on 
boards for the performance of various governmental duties. A 
list of many of these, nearly twenty in number, is given in French 
v. State, ex rel. (1895), 141 Ind. 618, at page 637, 41 N. E. 2, 29 
EVRwAmd 13. 

The courts of this State took jurisdiction and determined on 
its merits, a suit against one of these boards, the State board of 
education, to enjoin it and the individual members from letting a 
contract. Silver, Burdett & Co. v. Indiana State Board, etc. 
(1905), 35 Ind. App. 438, 72 N. E. 829. The possible evil effects 
of holding these boards to be outside of the pale of the jurisdiction 
of the courts are so obvious that such a rule cannot be sanc- 
tioned. In the great majority of cases in which a Governor’s 
immunity from judicial control has been considered and passed upon, 
the action was for mandamus to compel action, and not injunc- 
tion to restrain; and counsel for appellants contend that the reme- 
dies are not correlative, and, if conceded that mandamus would lie 
against the board, still it is claimed, injunction will not. An un- 
constitutional law gives no power and imposes no duty. If the 
board had refused to perform the duties in relation to the submis- 
sion which the act of 1911 seeks to place upon it, on the belief that 
the act was invalid, mandamus would have been available to com- 
pel its action. The remedy of injunction, on the other hand, may 
be resorted to, in order to restrain them from acting. Eminent 
authority is against counsels’ contention. In Pomeroy’s Equity 
Jurisprudence, vol. 5, p. 583, Section 328, it is said: “‘An injunc- 
tion will not issue against an executive officer of the government, 
nor against one acting under him, to restrain the performance or 
execution of administrative acts and orders within the scope of 
hisauthority. Thisis based upon the principle which governsalso the 
legal remedy of mandamus. It would be contrary to our theory 
of government for the judicial department to interfere with the 
reasonable discretion of the executive. Hence, courts of law and of 
equity refuse the remedies of mandamus and injunction when they 
will have the effect of controlling a reasonable discretion. Where 
no question of discretion is involved, both law and equity will 
interfere without hesitation. Itis generally stated that mandamus 
may issue in a proper case to compel the performance of a minis- 
terial act. The corresponding statement as to injunction is that 
it may issue in a proper case to restrain an act in excess of the 
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In Noble v. Union River Logging Ry. (1893), 147 U. 8. 172, 
13 Sup. Ct. 273, 37 L. Ed. 123, it was said: “If he (Secretary of 
State) has no power at all to do the act complained of, he is as 
much subject to an injunction as he would be to a mandamus if he 
refused to do an act which the law plainly required him to do.” 
In Board of Liquidation v. McComb (1875), 92 U.S. 531, 23 L. 
Ed. 623, the court, in discussing the power of courts to enjoin State 
officials, said: ‘‘But it has been well settled, that, when a plain 
official duty, requiring no exercise of discretion, is to be performed, 
and performance is refused, any person who will sustain personal 
injury by such refusal may have mandamus to compel its per- 
formance; and when such duty is threatened to be violated by 
some positive official act, any person who will sustain personal 
injury thereby, for which adequate compensation cannot be had at 
law, may have an injunction to prevent it. In such cases, the 
writs of mandamus and injunction are somewhat correlative to each 
other. In either case, if the officer plead the authority of an uncon- 
stitutional law for the nonperformance or violation of his duty, it 
will not prevent the issuing of the writ. An unconstitutional law 
will be treated by the courts as null and void. Osborn v. Bank of 
United States (1824), 9 Wheat. 859 [6 L. Ed. 204]; Davis v. Gray 
(1872), 16 Wall. 220 [21 L. Ed. 447].” 

In State ex rel. Atty. Gen. v. Cunningham (1892), 81 Wis. 
504, 51 N. W. 786, 15 L. R. A. 561, the Supreme Court of that 
State uses the following language: “Inasmuch as the use of the 
writ of injunction in the exercise of the original jurisdiction of this 
court is correlative with the writ of mandamus, the former issu- 
ing to restrain where the latter compels action, it is plain that 
this case, as against the respondent, is a proper one for an injunc- 
tion to restrain unauthorized action by him in a matter where his 
duties are clearly ministerial and affect the sovereignty, rights, and 
franchises of the State, and the liberties of the people.” 

And in State ex rel. Lamb v. Cunningham (1892), 83 Wis. at 
page 127, 53 N. W. at page 50, 17 L. R. A. 145, 35 Am. St. Rep. 
27, the court quotes from Chief Justice Ryan in a former case: 
“And it is very safe to assume that the constitution gives injunc- 
tion to restrain excess in the same class of cases as it gives mandamus 
to supply defect; the use of the one writ or the other in each 
case turning solely on the accident of overaction or shortcoming of 
the defendant. And it may be that where defect and excess meet 
in a single case, the court might meet both, in its discretion, by 
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one of the writs, without being driven to send out both, tied 
together with red tape, for a single purpose.”’ 

The case of Mott v. Pennsylvania R. Co. (1858), 30 Pa. 9, 
72 Am. Dec. 664, was a suit for injunction against the railroad 
company and the Governor and the Treasurer of the State, brought 
by the canal commissioners of the State as officials and as individ- 
ual taxpayers, to restrain the sale of property of the State under 
the provisions of an unconstitutional law. In sustaining injunc- 
tion as a proper remedy, the opinion of the court, delivered by 
Lewis, C. J., said: “It is objected that the Governor is not sub- 
ject to this form of our jurisdiction. It is far from our intention to 
claim the power to control him in any matter resting in executive 
discretion. But the rule of law seems to be, that when the legisla- 
ture proceeds to impose on an officer duties which are purely min- 
isterial, he may be coerced by mandamus or restrained by injunc- 
tion, as the rights of the parties interested may require. In such a 
case no individual in the land, however high in power, can claim 
to be above the law. * * * And if it be shown that the act 
under which he claims authority to dispose of the public property 
or to divest private rights, is unconstitutional and void, he may of 
course, like any other individual, be restrained from proceeding.” 

The case of Lynn v. Polk (1881), 8 Lea (Tenn.), 121, on page 
152, was an action to enjoin the acts of a State funding board 
under a law claimed to be unconstitutional and so held. The board 
was composed of the Secretary, Comptroller, and Treasurer of the 
State. It was contended that the action would not lie, and that 
the court was without jurisdiction for the reason that the law of the 
State provided that no court in the State had jurisdiction to 
entertain any suit against the State or any officer of the State. In 
disposing of this contention the court said: ‘The men who shall 
for the time being fill these offices are designated, as the constitu- 
ent elements, making up the unit created by the act, designated a 
funding board. This unit, so constituted, acts as one, any two of 
them constituting a quorum for the transaction of the business in 
hand. I cannot see how this legal thing thus created can be 
conceived of as an officer of the State. It certainly is not the Comp- 
troller, nor Treasurer, nor Secretary of the State, for it is incon- 
ceivable that the three men filling these offices should be combined 
into one, and be either officer. The acts of the board are no more 
the acts of these officers as such, than would be the case if one 
justice of the peace, one constable, and the sheriff of Davidson 
county had constituted the board, would have made the act of the 
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board the official act of either of these officers.” And it was, 
moreover, held that an officer of the State, executing an uncon- 
stitutional law, is not acting by authority of the State, and, there- 
fore, that taxpayers, citizens of the State, could maintain a bill 
quia timet to restrain executive officers from proceeding under 
such unconstitutional and void law. 

In Pennoyer v. McConnaughy (1891), 140 U. 8. 1, 11 Sup. 
Ct. 699, 35 L. Ed. 363, injunction was granted against a board of 
land commissioners, of which the Governor, Secretary of State, 
and Treasurer of State were members, and it was said by Lamar, 
J.: “It must be borne in mind that this suit is not nominally 
against the Governor, Secretary of State, and Treasurer, as such 
officers, but against them collectively, as the board of land com- 
missioners. It must also be observed that the plaintiff is not seek- 
ing any affirmative relief against the State or any of its officers. 
* * * All that he asks is, that the defendants may be 
restrained and enjoined from doing certain acts which he alleges are 
violative of his contract made with the State when he purchased 
his lands. He merely asks that an injunction may issue against 
them to restrain them from acting under a statute of the State al- 
leged to be unconstitutional, which acts will be destructive of his 
rights and privileges, and will work irreparable damage and mis- 
chief to his property rights. The case cannot be distinguished, in 
principle, from Osborn v. Bank of the United States, Davis v. 
Gray, Board of Liquidation v. McComb, and Allen v. Baltimore & 
Ohio Railroad Co.”’ 

It is a part of appellants’ contention that, as the general rule 
is that courts will not issue writs that are unavailing, injunction 
should not be decreed in this. For it is assumed by counsel that 
the Governor, being invested by the Constitution with supreme 
executive authority, with control over the military forces of the 
State, the courts could not enforce the decree against the board of 
which the law makes him a member if he chose to disregard it. 
This consideration presents no reason for the court to refuse to 
exercise jurisdiction. It surely does not follow that compulsory 
action would be needed in aid of the writ. This is a government of 
law, and all are amenable to it. To the courts the people have 
given the power, and charged them with the duty to declare what 
it is; and this duty cannot be lightly disregarded however 
unpleasant and embarrassing it may be. Without the aid of sword 
or purse, courts have met with little difficulty from disobedience of 
their decrees, and this has come equally from a generally con- 
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scientious discharge of duty by the courts and a respect for the law 
which is inherent in our people. Where the question presented to a 
court is a judicial question, it would be sheer, inexcusable cowardice 
and a violation of duty for it to decline the exercise of its jurisdic- 
tion because of a lack of power to enforce its decree if other agencies 
of government should refuse to comply with it. Moreover, we 
have no right to reflect on any officer of a co-ordinate department, 
by entertaining the assumption that the law, as declared by the 
courts, might be disregarded. 

The further contention of counsel, that the court is without 
jurisdiction for the reason that courts may not interfere with legis- 
lative action, has for its basis the claim that, using the words of 
counsel, the writ of injunction in this case, if it does anything, 
restrains the enactment of a law which is uponits passage, and which 
may not of course be done. Much of the argument of counsel is 
based upon the assumption, that in doing the thing sought to be 
done through Chapter 118 the General Assembly was acting 
within its power, and it falls to the ground with the determina- 
tion to the contrary. Since the act incorporating the proposed 
organic law was passed in the form of and in accordance with the pre- 
scribed rules of ordinary enactments; and since it provided rules 
of conduct for the action of certain officials, it must be subject 
to interpretation and construction of the courts. The work of 
the legislature in relation to it is at an end; it has passed beyond 
any further action of that body; so far as the legislature is con- 
cerned, it is a complete enactment. If the legislature was without 
power to formulate and present the proposed organic law to the 
people, as we have seen it was, Chapter 118 is void, and the man- 
date of that body, that the ballot shall be encumbered with the 
question of its adoption, is of no more force than that of any 
citizen without authority under the Constitution. The ques- 
tion involved is no more than whether ministerial acts threatened 
to be done in carrying out the provisions of an unconstitutional 
act may be enjoined. This, as we have seen, may be done. And 
there is also authority for the intervention of the courts before 
proposed constitutional changes have been passed upon by the 
votes of the electors and the result declared. 

In the last case of Carton v. Secretary of State, 151 Mich. 337, 
115 N. W. 429, it appears that the State of Michigan held a con- 
stitutional convention in 1907 and 1908. The act which called it 
provided that the result of its labors should be submitted to the 
people at the April election in 1908. The convention itself pro- 
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vided that it should be submitted at the November election of that 
year. The Secretary of State declined to obey the mandate of the 
convention, believing that that body was without power to direct 
and fix the time of submission. The president of the convention 
brought an action for a writ of mandamus to compel him to com- 
ply with the directions of the convention. The writ was 
awarded by the Supreme Court on the ground that under the Con- 
stitution the authority to fix the time and manner of submission 
rested in the convention, and that the legislature was without 
power in the matter. 

Another case is that of Wells v. Bain, 75 Pa. 39, 15 Am. Rep. 
563. Citizens and voters of the State sued to enjoin commission- 
ers of election, under an ordinance of the convention, to revise the 
Constitution, and other election officers from expending any money 
in relation to the election, and from holding such election, on the 
ground that the ordinance of the convention providing for the 
manner of holding the election on the proposed Constitution was 
void. What was said by Agnew, C. J., on the question of juris- 
diction, is applicable to the question under consideration: ‘The 
question of jurisdiction has been reserved for the conclusion. The 
first remark to be made is, that all the departments of government 
are yet in full life and vigor, not being displaced by any authorized 
act of the people. Asa court we are still bound to administer jus- 
tice as heretofore. If the acts complained of in these bills are 
invasions of rights without authority, we must exercise our lawful 
jurisdiction to restrain them. One of our equity powers is the pre- 
vention or restraint of the commission or continuance of acts 
contrary to law, and prejudicial to the interests of the com- 
munity or the rights of individuals. Page v. Allen, 58 Pa. 338, 
98 Am. Dec. 272, and the authorities cited by counsel, are prece- 
dents sufficient to justify the exercise in this case. Here the court 
is asked to restrain a body of men attempting to proceed contrary 
to law—to set aside the lawful election system of the city, and sub- 
stitute an unlawful system in its place. Their acts are not only 
contrary to law, but are prejudicial to the interests of the com- 
munity, by endangering the rights of all the electors, through 
means of an illegal election held by unauthorized officers. In 
Patterson v. Barlow, 60 Pa. 54, the aid of the court was asked not 
to prevent acts contrary to law, but to strike down the only law- 
ful system of election in the city, and thereby to disfranchise all 
its citizens, for all other election laws had been actually repealed. 
We said then it was more than doubtful how far private citizens 


AMENDMENT OF CONSTITUTION OF 1851. 507 


can call for an injunction beyond their own invaded rights, or ask 
to restrain a great system of law in its public aspects. In this case 
we are called upon not to strike down, but to protect a lawful sys- 
tem, and to prevent intrusion by unlawful authority. If this 
ordinance is invalid, as we have seen it-is as to the city elections, the 
taxes of the citizens will be diverted to unlawful uses, the electors 
will be endangered in the exercise of their lawful franchise, and an 
officer necessary to the lawful execution of the election law ousted 
by unlawful usurpation of his functions.” 

See, also, Woods’s Appeal, 75 Pa. 59, which was also a suit for 
injunction growing out of the same ordinance. In Warfield v. 
Vandiver, 101 Md. 78, 60 Atl. 538, 4 Ann. Cas. 692, the court of 
appeals of Maryland sustained the circuit court in issuing a writ 
of mandamus to require the Governor to order publication of a 
proposed amendment to the constitution of that State. In 
Commonwealth v. Griest, 196 Pa. 396, 46 Atl. 505, 50 L. R. A. 
568, the same action was taken for the same purpose against the 
Secretary of State. 

The case of Livermore v. Waite, 102 Cal. 113, 36 Pac. 424, 25 
L. R. A. 312, was a case in which at the suit of a citizen and tax- 
payer the Secretary of State of California was enjoined from certi- 
fying a proposed constitutional amendment to the clerks of the 
various counties, and from doing other acts toward the submission 
of it which would entail an expenditure of public money. The legis- 
lature had not strictly complied with the Constitution, and 
the Supreme Court sustained the injunction. 

Holmberg v. Jones, 7 Idaho 752, 65 Pac. 563, was a case 
against the Auditor of State, for a mandamus to compel him 
to comply with an amendment claimed to have been adopted. 
The auditor defended on the ground that the amendment had not 
been legally adopted. The court said: “It cannot be questioned 
but that any voter of the State, by proper proceedings in the 
district court, orin this court, could have obtained a writ of pro- 
hibition restraining the Secretary of State from certifying the ques- 
tion of adopting said proposed amendment to the various county 
auditors. The official ballot could have been protected against 
the improper submission of such question, and could have been 
purged of the presence of such question thereon, by proper judicial 
proceeding.” 

In the case of Tolbert v. Long, 134 Ga. 292, 67 S. E. 826, 
137 Am. St. Rep. 222, an act had been passed by the legislature 
creating a board of county commissioners for the county of Madi- 
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son, and providing that the same should not go into effect until 
ratified by the vote of the people of the county. A citizen and tax- 
payer sued to enjoin the holding of the election under the act. The 
jurisdiction of the court was questioned and the availability of the 
remedy of injunction. The court upheld both, saying: “If the 
legislative enactment proposed in the present case to become oper- 
ative through the medium of a popular election be violative of the 
organic law of the land, it is the right of a taxpayer of the territory 
to be affected to say that the public funds shall not be used to 
defray the expenses of an illegal election. Besides, no adequate 
remedy at law occurs to us, to which the taxpayer might resort 
after the election had been duly declared in favor of the ratification 
of the enactment, wherein he could assert the unconstitutionality 
of the law. Certainly the remedy to enjoin the holding of the 
election would be more direct, and better calculated to avoid 
complications, than to remain passive until the law had been 
declared before beginning a proceeding to test its constitutionality. 
An instance is conceivable where a majority of the voters included 
within the limits of the territory to be affected might be decidedly 
of the opinion that the enactment was opposed to the Constitu- 
tion, and for this reason abstain from voting. If they refrained 
from voting, the law must be adopted, if at all, by a minority vote; 
or, if those voters take part, they must do so with the consciousness 
of participating in an illegality and running the risk of estopping 
themselves from thereafter calling in question the constitutionality 
of the act under which the election was held.”’ 

The cases of State v. Thorson, 9 8. D. 149, 68 N. W. 202, 
33 L. R. A. 582, Threadgill v. Cross, 26 Okl. 403, 109 Pac. 558, 138 
Am. St. Rep. 964, and People v. Mills, 30 Colo. 262, 70 Pac. 322, 
state a different doctrine; but those states have different Consti- 
tutions. 

The power to control by mandamus and injunction the min- 
isterial acts of officers in relation to elections under unconstitu- 
tional statutes, has been declared by this court and courts of 
other states in apportionment cases. * * * 

Many of the decisions reviewed above establish the capacity 
of the appellee to sue in such a case as this, and with this view 
Our own cases are in harmony. * * * 

The small proportionate sum of the cost of the election which 
would fall upon appellee as a taxpayer is not of itself sufficient to 
destroy his competency to sue. ‘Where a suit is brought by one or 
more, for themselves, and all others of a class, jointly interested, 
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for the relief of the whole class, the aggregate interest of the whole 
class constitutes the matter in dispute.’”’ Brown v. Trousdale, 138 
U.S. 389, 11 Sup. Ct. 308, 34 L. Ed. 987. 

The great importance of the case, involving as it does so vitally 
the organic law of the State and the relationship of all of the 
departments of government established by it, has compelled the 
most thorough, careful and solemn consideration of this court. To 
the reluctance of courts to declare an ordinary enactment of the 
legislative body void, because in conflict with the Constitution, 
has been added other restraining and embarrassing elements, in 
that, as stated, all three governmental departments are 
involved. In the determination of the difficult and delicate 
questions presented, we acknowledge the aid we have received 
from the industry and ability of the trial judge and the attorneys 
in the case. 

We find, as indicated, that the act of March 4, 1911, known as 
Chapter 118, is in violation of the Constitution, and void, and the 
judgment of the lower court is affirmed. 


DISSENTING OPINION OF JUDGE MORRIS (JULY 5, 1912). 


In his dissenting opinion, Judge Morris held that the lower court was 
without jurisdiction and he declined to enter extensively into the tributary 
questions involved. This want of jurisdiction arose from the fact that the 
Governor cannot be enjoined from performing an official act; there is no 
distinction between the ministerial and executive acts of the Governor; he 
can perform no duty unless he perform it as Governor. 


((178 Ind. 336, 415, 99 N.E. 1, 29)) 


I cannot concur in the majority opinion, and the importance, 
as well as the novelty, of the questions involved, constrain me to 
state the reasons for dissenting. 

The General Assembly of 1911 passed an act to submit to the 
electors of the State, at the general election of 1912, for ratifica- 
tion or rejection, a proposed ‘‘new Constitution,” set out in the 
body of the act. Acts 1911 p. 205. For the most part, the pro- 
posed ‘new Constitution” is a copy of the present one, the 
most prominent changes being in authorizing the legislature to 
enact a workman’s compensation law; in changing the number and 
apportionment of representatives in the legislature; in authorizing 
the Supreme Court to consist of eleven instead of five members; 
in requiring certain qualifications for voters; and in authorizing 
the legislature, on petition of twenty-five per cent of the voters, 
to adopt laws providing for the initiative and referendum, and 
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for the recall of officers, other than judges. The act provides that 
the propesed Constitution shall go into effect January 1, 1913, 
if ratified by the voters. 

By an act concerning elections, approved March 6, 1889 
(Acts 1889, p. 157, Burns’ Stat. 1908, Section 6882 e¢ seq.), among 
other things, it is provided that the Governor and two electors of 
the State, by him appointed, shall constitute a State board of elec- 
tion commissioners, whose duty it shall be to prepare and distrib- 
ute ballots at State elections. Section 62 of the act (Burns’ Stat. 
1908, Section 6944) requires the board ‘‘whenever any constitu- 
tional amendment, or other question, is required by law to be sub- 
mitted to popular vote,” to cause a brief statement of the same to 
be printed on the State ballots, and the words “Yes” and “No,” 
under the same, so that the elector may indicate his approval or 
disapproval of the constitutional amendment, or other question 
submitted. Section 25 of the act (Burns’ Stat. 1908, Section 6907) 
requires the Secretary of State, whenever such amendment or 
question is to be submitted to certify the same to the clerks. of 
the circuit courts of the State, not less than thirty days before the 
election. 

The complaint, among other things, alleges that the legis- 
lature of 1911 was without power to propose for submission to the 
electors the instrument in controversy; that the latter is not, in 
fact, a new Constitution, but is the present one with a series of 
amendments, and its submission to the electors in 1912 conflicts 
with our Constitution, which requires amendments thereto to be 
considered by two sessions of the legislature before submission to 
popular vote; that the proposed Constitution, in authorizing, 
under certain conditions, the legislature to adopt laws for the in- 
itiative and referendum, conflicts with the Federal Constitution, 
which guarantees to every State a republican form of govern- 
ment, and is also void, because of its provisions relating to the 
apportionment and representation in the legislature. 

In his complaint, plaintiff further avers that ‘“‘he himself, and 
all the electors and other citizens of the State have the right to 
have it determined, decided, and adjudicated and published by the 
courts so as to know before the election * * * whether the said 
act 1s a constitutional exercise of the legislative power of the General 
Assembly, and whether if adopted, said new Constitution would be 
valid or void.’ (Italics here, and throughout opinion, mine.) 

The court states, in its special finding of facts, among other 
things, that plaintiff is a citizen, elector and taxpayer of Wash- 
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ington township, Marion county, and owns property assessed at 
$24,840; that the assessed value of all the property in Indiana is 
$1,843,341,000; that unless enjoined defendants will perform sev- 
eral acts, relating to this instrument, required of them by stat- 
ute. It is further found that the expense of submission, “to be 
paid out of the treasury of the State and the several counties, 
* * * will aggregate in all between $1,000 and $2,000.” 

The court stated its conclusions of law, in substance, as follows: 
The act of 1911, submitting the proposed new Constitution 
to the voters, is void because (1) of lack of power in the legisla- 
ture to propose and submit the same; (2) because the instrument 
was proposed in violation of our present Constitution; (3) 
because the instrument isin violation of Articles 2,4, and 5 of the 
ordinance adopted July 14, 1787, by the Congress of the Con- 
federacy of the United States of America, and violation of Sec- 
tion 4 of the act of Congress of the United States of America, 
enabling the people of Indiana toform a State government, and vio- 
lative of the ordinance of the people of the Territory of Indiana, 
adopted June 29, 1816, securing to the people of Indiana propor- 
tionate representation in the legislature; and (4) because the 
instrument is violative of the Virginia act, ceding to the United 
States the Northwest Territory, which provided that the states 
formed therefrom should be republican, when admitted as mem- 
bers of the Federal Union and violative of Article 5 of the ordi- 
nance of 1787, declaring that the states formed in such territory 
shall be republican in form, and violative of Section 4 of the act of 
Congress of April 16, 1816, enabling the people of Indiana Terri- 
tory to form a State government, providing that the same, when 
formed, should be republican, and violative of Section 4 Article 
4 of the Federal Constitution, which secures to each State a repub- 
lican form of government. The fifth conclusion is that plaintiff is 
entitled to an injunction against Ellingham, Secretary of State, 
prohibiting him from certifying, before the election, to the several 
clerks, the proposed constitution; and the sixth is that Governor 
Marshall, and Bachelder and Roemler, constituting the board of 
election commissioners, should be enjoined from causing any 
statement of or concerning the proposed Constitution to be printed 
on any ballots to be used by the voters at the general election in 
November, 1912, or any election to be held in Indiana. Hach 
defendant excepted to each conclusion of law. The defendants sep- 
arately and severally moved in arrest of judgment, asserting, as 
grounds therefor, that the court had no jurisdiction of the sub- 
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ject-matter; that the court was without jurisdiction to enjoin the 
Governor of the State; that the court is without power to interfere 
with the executive department of the State in the discharge of its 
functions; that ‘the courts are not given a prerogative to guard the 
people against themselves in the matter of adopting organic law” ; 
that a judgment pursuant to the conclusions of law would involve 
a usurpation of power by the judicial department; that the court 
has no power to determine political questions, or enjoin legisla- 
tive action. The Governor separately filed a like motion. 

Appellants insist here, among other things, that the court 
erred in each of its conclusions of law, and was without jurisdic- 
tion over the subject-matter of the action. 

The question of jurisdiction is never a technical one, and where 
it appears that the lower court was devoid of power to determine 
“the matters in issue, it is not only unnecessary, but improper, for 
this court to consider any other question presented. Smith v. 
Myers, 109 Ind. 1, 9 N. E. 692, 58 Am. Rep. 375, and cases cited; 
State v. Thorson, 98. D. 149, 68 N. W. 202, 33 L. R. A. 582. 

Appellants contend that, as to the Governor, the court was 
without jurisdiction, because it has no power to restrain the head 
of the executive department of the government. Jurisdiction is 
the power to hear and determine a matter in controversy, and to 
carry into effect the judgment rendered. * * * 

In 1 Blackstone, Com., on page 242, it is said: ‘‘All juris- 
diction implies superiority of power; authority to try would be 
vain and idle, without an authority to redress; and the sentence of 
a court would be contemptible unless that court had power to 
command the execution of it.” 

Equity acts primarily in personam. An injunction decree can 
only be enforced against one refusing to obey it, by contempt pro- 
ceedings. 16 Cyc. 499. It is insisted by appellants that circuit 
courts may not imprison the Governor of the State for disobedi- 
ence of an order relative to his official acts, and consequently there 
is no power to make the order. 

Cases where injunctive relief have been sought against a Gov- 
ernor are rare, but the courts have frequently been called upon to 
issue writs of mandate against chief executives in cases where it 
was claimed no executive discretion was involved. On this sub- 
ject there is a conflict of authority, both in the adjudicated cases, 
and in text-book authorities. Hovey v. State ex rel., 127 Ind. 
588, 592, 27 N. E. 175, 11 L. R. A. 763, 22 Am. St. Rep. 663. In 
Cooley’s Const. Lim. (7th Ed.) on page 162, it is said: “It may 
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be proper to say here, that the executive, in the proper discharge 
of his duties under the Constitution, is as independent of the 
courts as he is of the legislature.”” In Gray, Governor, v. State ex 
rel. (1880), 72 Ind. 567, it was held by this court that en action 
for mandamus would lie against the Governor and certain State 
officers, to compel the redemption of certain State bonds. This 
decision was on the ground that the duty enjoined on the Governor 
was In no way executive but was purely ministerial. 

In Hovey v. State ex rel., swpra, (1891), the Gray Case was 
distinguished, and while it was not expressly overruled, it evidently 
would have been had such action been deemed necessary, as will 
appear from the authorities reviewed in the opinion and the 
court’s conclusion thereon. One of these authorities is People ex 
rel. Sutherland v. Governor, 29 Mich. 320, 18 Am. Rep. 89 (opin- 
ion by Judge Cooley), from which the court quoted the following 
(127 Ind. page: 593,27 Na E.:177, 11, 1B. Ax 763, 22) Am. St. 
Rep. 663): ‘‘The appoitionment of power, authority and duty to 
the Governor, is either made by the people in the Constitution, or 
by the legislature in making laws under it; and the courts, when 
the apportionment has been made, would be presumptuous if 
they should assume to declare that a particular duty assigned to 
the Governor is not essentially executive, but is of such inferior 
grade and importance as properly to pertain to some inferior office, 
and consequently, for the purposes of their jurisdiction, the courts 
may treat it precisely as if an inferior officer had been required to 
perform it. To do this would be not only to question the wisdom 
of the Constitution or law, but also to assert a right to make the 
Governor the passive instrument of the Judiciary in executing its 
mandates within the sphere of its own duties.” 

After citing authorities that hold that the courts have juris- 
diction to compel the chief executive of a State to perform an act 
which is purely ministerial in its nature, this court said in its opin- 
ion (127 Ind. 595, 596, 27 N. E. 177, 11 L. R. A. 763, 22 Am. St. 
Rep. 663): “The cases above cited, as well as all others of the 
same import, seem to rest chiefly upon the dictum of Chief Jus- 
tice Marshall, in the case of Marbury v. Madison, 1 Cranch, 137 
[2 L. Ed. 60]. * * * We are not justified in assuming that 
Chief Justice Marshall would have used the same, or similar lan- 
guage, had the action been brought against the President of the 
United States; nor do we think the case is in point in an action 
against the chief executive of the State. * * * The cases there- 
fore, above cited, resting on the case of Marbury v. Madison in 


33—5055a 


514 CONSTITUTION MAKING IN INDIANA. 


which it was held that the chief executive of a State may be com- 
pelled, by mandamus, to perform ministerial duties, rests upon 
authority which does not sustain the conclusion reached, and should 
not be followed.”’? In the same opinion, this court further said (127 
Ind. 599, 27 N.cE. 178, 12 LY RMA 763,'22%Am. SteRep:' 663) 
regarding the attempt of one department of our government to 
perform duties imposed on another: “Such attempt would be 
usurpation, more dangerous to free government than the evil 
sought to be corrected. Should we attempt to control the Gov- 
ernor, * * * we would be taking one step in the direction of 
absorbing the functions of the executive department of the State.” 


In Hartranft’s Appeal, 85 Pa. 483, 27 Am. Rep. 667, cited with 
approval in Hovey v. State, supra, the lower court issued a writ 
of attachment against Governor Hartranft, and some other State 
officers, to compel them to appear as witnesses before a grand 
jury that was investigating a matter growing out of riots which 
occurred in 1877. It was insisted by the Governor that he was not 
liable to attachment for disobedience of the writ of subpoena. 
After setting out the provisions of the State Constitution (which 
are substantially the same as ours) the supreme court of Penn- 
sylvania says: ‘‘Who thensshall assume the power of the people 
and call this magistrate to an account for that which he has done 
in the discharge of his constitutional duties. If he is not the judge 
of when and how these duties are to be performed, who is. Where 
does the Court of Quarter Sessions, or any other court, get the 
power to call this man before it, and compel him to answer for 
the manner in which he has discharged his constitutional functions 
as executor of the laws and commander in chief of the militia of 
the commonwealth. * * * If the Court of Quarter Sessions 
of Allegheny county can shut him up in prison for refusing to 
appear before it, * * * why may it not commit him for a 
breach of the peace * * * resulting from the discharge of his 
duties as commander in chief. * * * In other words, if, from 
such analogy, we once begin to shift the supreme executive power 
from him upon whom the constitution has conferred it, to the 
judiciary, we may as well do the work thoroughly and constitute 
the courts the absolute guardians and directors of all governmental 
functions whatever. * * * We need not waste time in the 
attempt to prove that this proposition isnot allowable; that the 
Governor cannot thus be placed under the guardianship and 
tutelage of the courts. To the people, under the methods prescribed 
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by law, not to the courts, is he answerable for his doings or mis- 
doings.” 

In People ex rel. v. Morton, 156 N. Y. 186, 50 N. E. 791, 41 
L. R. A. 232, 66 Am. St. Rep. 547, where a writ of mandamus was 
sought against a board of which Governor Morton was a member, 
the court said: “But again, it is contended that in this case the 
executive is one of the board of officers, and that the board may be 
compelled to act by mandamus. Conceding him to be one of a 
board of public officers, the duty is one that devolves upon him 
by virtue of his office. If the courts have not power over his per- 
son to enforce its decrees in one case, they have not in the other. 
We have already referred to the discussion of Judge Cooley in the 
Sutherland Case (People ex rel. Sutherland v. Governor, 29 
Mich. 320 [18 Am. Rep. 89], swpra) with reference to the grade of 
duties imposed upon the executive, including ministerial acts, 
together with those involving executive judgment and discretion; 
and, without repeating his argument here, it seems to us that his 
reasoning is unanswerable and his conclusions correct.” 

Judge Cooley says in the Sutherland Case: ‘‘There is no very 
clear and palpable line of distinction between those duties of the 
Governor which are political, and those which are to be considered 
ministerial merely, and, if we should undertake to draw one, and 
declare that in all cases falling on one side of the line, the Governor 
was subject to judicial process, and in those falling on the other 
he was independent of it, we should open the doors to an endless 
train of litigation. * * * However desirable a power in the 
judiciary to interfere in such cases might seem from the stand- 
point of interested parties, it is manifest that harmony of action 
between the executive and judicial departments would be directly 
threatened, and that the exercise of such power could only be 
justified on most imperative reasons.” 

In Jonesboro v. Brown, 8 Baxt. 495, 35 Am. Rep. 713, the 
supreme court of Tennessee said: ‘The Governor holds but one 
office; that is, the office of chief executive. -Any duty which he 
performs under authority of law is an executive duty; otherwise we 
would have him acting in separate and distinct capacities. In 
some respects he would be the chief executive, an independent 
department of the government; as to other duties he would be a 
mere ministerial officer, subject to the mandate of any judge of 
the State, and we must assume, also, that the judge would have 
the power to imprison the Governor, if he refused to obey his 
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order, for if the court has this jurisdiction the power to enforce the 
judgment must follow.” 

In Frost v. Thomas, Governor (1899) 26 Colo. 222, 56 Pac. 
899, 77 Am. St. Rep. 259, an action was brought to restrain the 
Governor from appointing officers for a newly created county, 
under an alleged unconstitutional act. In its opinion the supreme 
court of Colorado said: ‘‘But when the Governor, in pursuance of 
his executive authority, recognizes an act as legal, and is proceed- 
ing to execute its provisions, the courts cannot directly interfere 
with the discharge of his duties under it, merely because it is 
alleged that such an act is unconstitutional; * * * and if the 
judicial department of the State should attempt, in a proceeding 
of this character, to compel the chief executive to refrain from the 
performance of his duties, under the act creating the new county, 
it would be an usurpation of authority. * * * .” 

In State v. Governor, 25 N. J. Law, 331, in a mandamus 
action against the Governor, the Supreme Court of that State 
said: ‘All executive duty is required to be executed by a higher 
authority than the order of this court, viz., by the mandate of the 
Constitution. The absence of discretionary power cannot change 
the character of the act, or*warrant the interposition of the judi- 
ciliary. * * * While it is the acknowledged duty of courts of 
justice to exert all their appropriate powers for the redress of pri- 
vate wrongs, it is no less a duty sedulously to guard against any 
encroachment upon the right, or usurpation of the powers, of the 
co-ordinate departments of government. In the delicate and com- 
plicated machinery of our republican system, it is of the utmost 
importance that each department of the government should con- 
fine itself strictly within the limits prescribed by the Constitu- 
tion.”’ In both the New Jersey and Colorado cases, the proceed- 
ings were commenced in the Supreme Court. 

In Mississippi v. Johnson, 4 Wall. 475, 18 L. Ed. 437, a bill was 
sought to be filed in the Supreme Court of the United States by 
the State of Mississippi against Andrew Johnson, President, to 
enjoin him-from enforcing certain allezed unconstitutional acts of 
Congress. In denying the injunction, the court, by Chief Justice 
Chase, said: ‘The single point which requires consideration is 
this: Can the President be restrained by injunction from carry- 
ing into effect an act of Congress alleged to be unconstitutional. 
“o%) 1% <Thesduty #thussimposedy,* s“e*) Gish purely mexceu- 
twe and political. An attempt on the part of the judicial depart- 
ment * * * to enforce the performance of such duties by the 
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President might be justly characterized, in the language of Chief 
Justice Marshall, as ‘an absurd and excessive extravagance.’ 
* * * It will hardly be contended that Congress can 
interpose, in any case, to restrain the enactment of an unconstitu- 
tional law; and yet how can the right to judicial interposition to 
prevent such an enactment, when the purpose is evident and the 
execution of that purpose certain, be distinguished, in principle, 
from the right to such interposition against the execution of such a law 
by the President? * * * Suppose the bill filed and the injunc- 
tion prayed for allowed. If the President refuses obedience, it is 
needless to observe that the court is without power to enforce its 
process. If, on the other hand, the President complies with the 
order of the court and refuses to execute the acts of Congress, is it 
not clear that a collision may occur between the executive and 
legislative departments of the government. May not the House of 
Representatives impeach the President for such refusal? And in that 
case could this court interfere, in behalf of the President, thus 
endangered by compliance with its mandate, and restrain by 
injunction the Senate of the United States from sitting as a court of 
impeachment. Would the strange spectacle be offered to the 
public wonder of an attempt by this court to arrest proceedings in that 
court? These questions answer themselves.”’ 

Under our laws, writs of injunction and mandate issue only 
from circuit and superior courts, the Supreme and Appellate Courts 
not having such power, except in aid of their own jurisdiction. 
There are more than sixty circuit and more than a score of superior 
court judges in this State. The Governor is a member of numer- 
ous boards, the other members of which reside in various coun- 
ties. Any circuit or superior court of the State might acquire 
jurisdiction of the person of the Governor in a suit against the 
members of such boards. Indeed, had any member of the board 
of election commissioners resided in Vanderburgh county, this 
cause might have been instituted there. 

Circuit court judges may err. Indeed, the power to determine 
a cause involves the power to decide it erroneously. The circuit 
court of Vanderburgh county might order the Governor by man- 
date (assuming the power to make and enforce the orders) to do a 
particular thing, and that of Lake county might enjoin him from 
doing a precisely similar act, and if he accept the construction of 
the law adopted by the Vanderburgh court, and obey it, he must 
pay the penalty of such obedience by removing his official resi- 
dence to the Lake county jail. It might be possible, by various man- 
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damus and injunction suits, to keep the Governor in jail during 
his entire term of office, because he obeyed the law as construed by 
various circuit courts in writs of mandate, provided he were not, 
in the meantime, impeached for such obedience; and it might turn 
out, after all, that the injunctions he disobeyed were erroneously 
issued. Surely it was never contemplated by the builders of the gov- 
ernment of the sovereign State of Indiana that any such spectacle 
of anarchy should be exhibited for public bewilderment. And if 
it be conceded that the court is without power to enforce its order 
of injunction against the Governor, the case against him ends, 
for, as said by Blackstone, the order of a court would be contempt- 
ible if there be no power of enforcement. 

It is suggested that in performing a duty under the election 
laws the Governor is merely acting as a member of the election 
board, and is not performing an executive duty devolving on him as 
Governor. This idea is illusory. Mississippi v. Johnson, supra; 
Georgia v. Stanton, 6 Wall. 50, 18 L. Ed..721; 2 High, Ind. (4th 
Ed.) Section 1323. The Constitution prohibits the Governor from 
holding any other office. He can perform no official duty except 
it be enjoined on him as the Governor. The plaintiff in his com- 
plaint recognizes this, because he says: “Thomas R. Marshall, 
because he is Governor of Indiana,” is a member of the board. 

The overwhelming weight of American authority is against the 
recognition of any distinction between ministerial and executive 
acts of the Governor in such cases as this. In 2 Spelling on 
Extraordinary Relief, Section 1206, itissaid: ‘The doctrine deny- 
ing the right of interference even with respect to duties usually 
considered as ministerial is supported by the clear weight of 
authority.” High, Ex. Rem. Section 120; Merrill, Mandamus, Sec- 
tion 97. But, in no event can it justly be said that the Governor is 
acting in a ministerial capacity in refusing to enforce a statute 
because of itsalleged unconstitutionality. Ministerial officers may 
not contest the constitutionality of a statute as a defense in pro- 
ceedings against them for disobedience of its mandates, though they 
may do so in proceedings to enforce the performance of a statute. 
8 Cyc. 789; Hall v. People, 90 N. Y. 498; Newman v. People, 23 
Colo. 300, 47 Pac. 278; Board v. Kenan, 112 N. C. 566, 17 S. E. 
485; Dodd v. Board, 56 N. J. Law, 258, 28 Atl. 311. 

The presumption is that a statute is constitutional. This pre- 
sumption is recognized by the courts, is binding on the executive, 
and surely binds ministerial officers. Assaid by the Supreme Court 
of North Carolina in Board v. Kenan, 112 N. C. 566, 17 S. E. 
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485: “If every subordinate officer in the machinery of the State 
government is to assume an act of the legislature to be in viola- 
tion of the Constitution, and refuse to act under it, it might greatly 
obstruct its operation and lead to most mischievous consequences.” 

Our courts of last resort, in considering the question of the con- 
stitutionality of a statute, “exercise the gravest duty of a judge,” 
and such duty will not be exercised in any doubtful case, nor then, 
unless necessary, and on the application of one interested. 8 
Cyc. 787. 

What is a “ministerial act’? This court has often defined it as 
one which a person performs in a given state of facts, in a pre- 
scribed manner, in obedience to the mandate of legal authority, 
without regard to, or the exercise of his own judgment upon the pro- 
priety of the act being done. Flournoy v. Jeffersonville, 17 Ind. 
169, 79 Am. Dec. 468; Galey v. Board, 174 Ind. 181, 91 N. E. 
593. 

The plaintiff in this case sues the Governor because he has 
decided to execute a law relating to submitting a certain question to 
the voters. Appellee claims it unnecessary to submit the ques- 
tion—the proposed new Constitution—because, even if ratified, it 
will be void. Had the Governor decided the proposed instrument 
will be void, if ratified, and had he further decided that because 
thereof it was not necessary to execute the law of 1889, this suit 
might not have been brought by appellee. But no one will con- 
tend that the Governor could be excused from violating the act of 
1889, requiring him to submit the question, unless he had pre- 
viously decided, in the faithful exercise of his judgment and dis- 
cretion, that, if ratified, the proposed Constitution would be 
invalid. 

Tn arr var Statens Bld) ara! Piel O71. 32.1. Ro As olNo Ss.) 
1190, this court said: ‘‘The power given to courts to overthrow an 
act of the legislature is the highest and most solemn function with 
which they are vested.”’ This rule is universally recognized. Can 
it be said that a Governor in deciding to disregard a statute is 
vested with a lower or less solemn function? If not, can it, with 
any pretense of reason, be said that, in such case, the act is 
ministerial because it involves no exercise of judgment? 

Never has it been claimed that the law is an exact science. Is 
there concealed somewhere in the universe a device which auto- 
matically registers with mathematical precision the correct answers 
to constitutional questions? If there is, and if the Governor 
must be deemed, in performing his duties, to have availed him- 
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self of the use thereof, it seems unfortunate that the courts might 
not discover the device. That the determination of such questions 
involves the exercise of the highest judgment and discretion is 
shown by this court’s opinions where former decisions have been 
overruled, and, even in the same case. 

In Smith v. Board, 89 N. E. 867—a case of interest to nearly 
all the taxpayers and citizens of Indiana—it was held, without dis- 
sent, that many sections of the act concerning highways were 
unconstitutional and void. The opinion was filed November 18, 
1909. A petition for rehearing was filed and granted, and it was 
finally held, in an opinion filed January 25, 1910, that said sec- 
tions in controversy were valid and constitutional. Smith v. 
Board, 173 Ind. 364, 90 N. E. 881. Had the Governor, instead of 
this court, in November, 1909, decided these sections unconsti- 
tutional and refused to enforce them, can it be said justly that such 
action would have been merely ministerial? 

While the right, by mandate, to order the Governor to per- 
form purely ministerial duties has been recognized in some early 
cases by this court, it was held later, in Hovey-v. State, 127 Ind. 
588,596, 27) N.H. 175, 177 GIs Rv A. 763 e227 Am: Sts Rep: 
662), that the cases on which such authority rested ‘‘should not 
be followed,” and this holding is in consonance with the weight 
of authority. No State court has ever held that a Governor 
may be enjoined from executing a statute because of its alleged 
unconstitutionality. The Supreme Court of the United States has 
held that the President could not be enjoined. Mississippi v. 
Johnson, supra. 

Some cases have been cited showing injunctions granted by 
Federal courts against State executive officers in relation to the 
enforcement of acts of the State legislatures, void by reason of con- 
flict with the Federal Constitution. These cases are not in point 
here. The distinction was pointed out in Bates v. Taylor, 87 
Tenn. 319, 11 8. W. 266,3 L. R. A. 316, in the following language: 
“Now, the most that can be said of these cases is that they show 
the jurisdiction of the Federal courts to restrain the Governor of.a 
State from doing a wrongful act to the injury of individual rights. 
It is not even intimated in any one of them that the State courts 
have any such jurisdiction. There is a wide difference between the 
relation of the Federal judiciary and the State judiciary to the 
Governor of the State, and because of that difference the Federal 
decisions referred to are not at all in point in this case. A State’s 
judiciary sustains the same relations to its Governor that the Fed- 
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eral judiciary does to the President of the United States, and as a 
State court, by reason of that relation, has no jurisdiction to 
coerce or restrain the Governor with respect to his official duties, so 
the Federal courts, for the same reason, have no power to inter- 
fere with the official actions of the President.” 

The doctrine of recognizing a power in the courts to enjoin a 
Governor from executing the acts of a co-ordinate department of 
the government, would involve'a theory of tutelage and guardian- 
ship of the executive, by the judiciary, as novel as it would be 
intolerable. The inevitable result of such rule would be the absorp- 
tion of all governmental power by the judicial department. Legis- 
latures might just as well be enjoined in the first instance from 
enacting laws, for, as said by the Supreme Court of the United 
States, there is no difference in principle; and forms may always 
be disregarded. The expense of publishing the proposed Con- 
stitution in the acts of 1911 might have been saved by enjoining 
the legislature from submitting it to the people, and no different 
principle would have been involved from the one here. Mis- 
sissippi v. Johnson, supra. 

The analysis of government into three powers is as old as 
Aristotle, but to Montesquieu must be given the credit of 
developing the necessity of a separate department for the exercise 
of each of the three powers, to the end that civil hberty may be 
secured. In the formation of our American states, this division of 
power, except as expressly qualified, was made a fundamental 
principle. Mauran v. Smith, Governor, 8 R. I. 192, 5 Am. Rep. 
564. 

Daniel Webster said: ‘‘A separation of departments, so far as 
practicable, and the preservation of clear lines of division between 
them, is the fundamental idea in the creation of all our Constitu- 
tions, and, doubtless, the continuance of regulated liberty 
depends on maintaining these boundaries.’ Webster’s Works, vol. 
4, p. 122. 

The history of the decline and fall of republics, from the Gre- 
cian democracies to the time of the adoption of our American Con- 
stitutions, is a story of usurpation of power, growing from shght 
encroachments, increasing gradually, sometimes by imperceptible 
advances; but each infringement furnishing an excuse for another 
trespass, until the governmental structure either fell or became 
the citadel of arbitrary power. 

A court of equity regards the substance, and not the form, of an 
act. This judgment, stripped of its forms, stands revealed as the 
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edict of the Marion circuit court, addressed to the electors of 
Indiana, and forbidding them to incorporate in their organic law 
the changes proposed. Such in form is not the order, but by 
enjoining the Governor and other officers from furnishing the 
voters with a certain kind of ballot—their only means of acting— 
the substantial end is reached of enjoining the electors from voting 
on a proposed constitutional change. 

Our American Constitutions were erected by architects of con- 
summate skill. Their foundations were supposed to be indestructi- 
ble. Warned by the history of the Grecian and Italian republics, 
our fathers erected what they supposed were insurmountable 
barriers between the different departments of government. There 
are found in all the Constitutions similar provisions, in this 
respect; that of Indiana being as follows: ‘‘No person charged 
with official duties under one of these departments, shall exercise 
any of the functions of another.’”’ Const. art. 3. 

Our type of Constitution has been copied by nearly all the 
governments of the Western Hemisphere, has served as the model 
for modern European republics, and at this time, just when the 
people of the world’s most densely populated empire are seeking 
relief from usurped power by adopting our form of charter, 
ordained “‘to the end that justice be established, public order be 
maintained and liberty perpetuated,” it is indeed unfortunate if 
the Supreme Court of Indiana should adopt a rule, which only a 
few months ago the Supreme Court of the United States declared, 
without dissent, involves a power in the judiciary to build a new 
government on the ruins of the present one. Pacific, etc., Tel. 
Co. v. Oregon (decided February 19, 1912), 223 U.S. 118, 32 Sup. 
Cin224056ply Eda 

The lower court erred in holding that the Governor may be 
enjoined. 

Appellants contend that the court erred in concluding as a mat- 
ter of law that the provision of the proposed Constitution, em- 
powering the General Assembly to legislate in reference to the 
initiative and referendum, is in conflict with the provisions of the 
Federal Constitution which guarantees to each State a republi- 
can form of government; that the question is a legislative or polit- 
ical one over which the courts have no jurisdiction. 

When this cause was heard in the circuit court there was pend- 
ing in the Supreme Court of the United States the case of Pacific 
States Telephone & Telegraph Company against the State of 
Oregon, which involved this identical question. The appellee 


AMENDMENT OF CONSTITUTION OF 1851. 523 


here, and his learned counsel, Hon. Addison C. Harris, as amici 
curtae, by leave of court, filed a brief in the Oregon cause, contend- 
ing there, as in the Marion circuit court, for the rule declared by 
the latter. 

The Oregon case was decided in February, 1912. The opinion 
was rendered by Chief Justice White, all the justices concurring. 
In the course of the opinion it was said: 

“We premise by saying that, while the controversy which this 
record presents is of much importance, it is not novel. It is 
important since it calls upon us to decide whether it is the duty of 
the courts or the province of Congress to determine when a State 
has ceased to be republican in form, and to enforce the guaranty of 
the Constitution on that subject. It is not novel, as that question 
has long since been determined by this court conformably to the 
practice of the government from the beginning to be polttical 
in character, and, therefore, not cognizable by the judicial pow- 
ers, but solely committed by the Constitution to the judgment of 
Congress. * * * Before immediately considering the text 
of Section 4 of Article 4, in order to uncover and give emphasis to 
the anomalous and destructive effects upon both the State and national 
governments which the adoption of the proposition implies, as illus- 
trated by what we have just said, let us briefly fix the inconceiv- 
able expansion of the judicial power and the ruznous destruction of 
legislative authority in matters purely political which would neces- 
sarily be occasioned by giving sanction to the doctrine which 
underlies and wouldbe necessarily involved in sustaining the propo- 
sitions contended for. * * * And asa consequence of the exist- 
ence of such judicial authority, a power in the judiciary must be 
implied, unless it be that anarchy is to ensue, to build by judicial 
action upon the ruins of the previously established government a new 
one—a right which, by its terms, also implies the power to control 
the legislative department of the government of the United States 
in the recognition of such new government and the admission of 
representatives therefrom, as well as to strip the executive 
department of that government of its otherwise lawful and discre- 
tionary authority. Do the provisions of Section 4, Article 4, 
bring about these strange, far-reaching, and injurious results? 
That is to say, do the provisions of that article obliterate the 
division between judicial authority and legislative power upon which 
the Constitution rests? In other words, do they authorize the judi- 
ciary to substitute its judgment as to a matter purely political for 
the judgment of Congress on a subject committed to it, and thus 
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overthrow the Constitution upon the ground that thereby the guar- 
anty to the States of a government republican in form may be 
secured—a conception which, after all, rests upon the assumption 
that the States are to be guaranteed a government republican in 
form by destroying the very existence of a government republi- 
can in form in the nation. : 

“We shall not stop to consider the text to point out how 
absolutely barren it is of support for the contentions sought to be 
based upon it, since the repugnancy of those contentions to the 
letter and spirit of that text is so conclusively established by prior 
decisions of this court as to cause the matter to be absolutely 
foreclosed. In view of the importance of the subject, the apparent 
misapprehension on one side and seeming misconception on the 
other, suggested by the argument as to the full significance of the 
previous doctrine, we do not content ourselves with a mere cita- 
tion of the cases but state more at length than we otherwise would 
the issues and the doctrine expounded in the leading and abso- 
lutely controlling case—Luther v. Borden, 7 How. 1, 12 L. Ed. 
581. * * * Itisindeed a singular misconception of the nature 
and character of our constitutional system of government to 
suggest that the‘settled distinction which the doctrine just stated 
points out between judicial authority over justiciable contro- 
versies and legislative power as to purely political questions tends 
to destroy the duty of the judiciary in proper cases to enforce the 
Constitution. * * ™* As the issues presented, in their very 
essence, are, and have long since by this court been, definitely 
determined to be political and governmental, and embraced within 
the scope of the powers conferred upon Congress, and not, there- 
fore, within the reach of judicial power, it follows that the case 
presented is not within our jurisdiction.” 

It would seem that nothing need be added here to what was 
said by the Supreme Court of the United States, were it not for 
the fact that in this case the further question is presented of a 
conflict with the ordinance of 1787, and the Virginia Act of 1783 
(11 Hening’s St. at Large, p. 326). 

In 1783, when the Northwest Territory was a wilderness, it 
was ceded by Virginia to the United States. In the act of cession 
it was provided that the territory ceded should be formed into dis- 
tinct republican states. The ordinance of 1787 provides, among 
many other things, that the inhabitants of the territory shall ever 
be entitled to a proportionate representation of the people in the 
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legislature, and that the States formed in the territory shall be 
republican. 

The right of trial by jury (of 12) was secured, and it was 
guaranteed that the title of the Indians to their lands should not 
be taken from them except by their consent. Article 4 provided 
that the territory and the states that may be formed therein 
“shall ever remain a part of this Confederacy of the United States 
of America, subject to the Articles of Confederation.”’ 

It is appellee’s theory, adopted by the trial court, that the pro- 
visions of the above two instruments are binding here, and that 
the initiative and referendum clause, and other matters in the pro- 
posed Constitution, are in conflict with the provisions of each of 
the above instruments, and that the court has jurisdiction to 
declare the proposed Constitution void, for such reasons. 

That the people of any of the sovereign States carved out of 
the Northwest Territory are bereft of power, for instance, to 
reduce the number of jurors composing a jury to less than 12, 
regardless of amendments to State or federal Constitutions, 
because ot the provisions of the ordinance of 1787, would be but one 
of the many remarkable situations that would result from the posi- 
tion taken by appellee and the lower court. On such theory, we 
are confronted with a situation, not only as was said in the 
Oregon case, as between anarchy or building ‘“‘by judicial action 
upon the ruins of the previously established government, a new 
one,” but even such new one established by a judicial oligarchy 
must ever be fettered by the provisions of the ordinance of 1787. 
It would appear that the statement of the proposition suggests 
the proper answer. 

The question involved on this branch of the case is purely 
political, and one over which the courts have no jurisdiction, and 
the Marion circuit court erred in holding otherwise. 

Appellants next claim that the facts found do not warrant 
injunctive relief, because no substantial, positive injury is made to 
appear; because the cost to plaintiff of submitting the proposed 
Constitution is too trifling for consideration; that neither in per- 
son nor in property can appellee be affected, unless the instrument 
be ratified next November by the voters, which renders the ques- 
tion a speculative one merely; and because courts have no juris- 
diction to enjoin the people from making Constitutions, or from 
voting. 

That a taxpayer may, by a suit in equity, enjoin the unlawful 
levy of a municipal tax, or enjoin the unlawful expenditure of pub- 
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lie funds, whether he owns much or little property, is too well 
settled to require the citation of authorities. But this action can- 
not be fairly termed a taxpayer suit. 

That a paragraph of a complaint must pursue a single definite 
theory is settled. Our Code (Burns’ Stat: 1908, §343) requires 
that each cause of action shall be distinctly stated in separate 
paragraphs where the complaint contains more than one cause. 
While this alleges that appellee is a taxpayer, and that the action 
is brought for all the electors and taxpayers of the state, it can- 
not be believed that the appellee and his eminent counsel—both 
of whom have devoted their lives to the practice of law in 
Indiana, and are thorcughly familiar with our Code—intended to 
state ina single paragraph of complaint two or more causes of 
action. And while no demurrer nor motion to separate was filed in 
the court below, it is proper here to consider the theory of the com- 
plaint, which, in case of doubt, is determined by the general scope 
and character of the pleading. The theory most prominent in 
the complaint is that a cause of action brought by a citizen and 
elector, and the references therein to the plaintiff as a taxpayer, 
should be either disregarded as surplusage, or regarded as sub- 
sidiary averments in a complaint treated as filed by the plain- 
tiff in his capacity as citizen and elector. That appellee himself 
attaches but little importance to the taxpayer feature of his com- 
plaint is evidenced by the scant attention given it in his brief. 

Even if the complaint be deemed a suit in equity by a taxpayer, 
the facts found do not entitle appellee to any substantial relief. 
Expenses of holding State elections are borne in part by the treas- 
uries of the several counties, and in part by that of the State. 
The court finds that the total cost to be occasioned will aggregate 
from $1,000 to $2,000, and that such expense will be borne by the 
State and several county treasuries. It fails te find any specific 
amount to be borne by the treasury of the State cr that of Marion 
county—the only two in which plaintiff is interested. If all the 
expense were to be borne by the State treasury (which cannot 
occur), plaintiff’s share of the $1,000 would be about three cents— 
an amount so trifling as to invoke the doctrine of de minimis non 
curat lex. 1 Pomeroy, Eq. Rem. 2331; 1 High on Injunctions, 
§22; State v. Thorson, 9 8. D. 149, 68 N. W. 202, 33 L. R. A. 582. 

Only one case similar to this one has been called to our 
attention. Butifappellee’s contention, that the proposed Consti- 
tution is not a new one, but merely a series of proposed amend- 
ments, be correct, then the case of State v. Thorson, supra, 
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is in point on every proposition involved in this branch of the 
discussion. In that case a suit was filed in the Supreme Court of 
South Dakota to enjoin the Secretary of State from certifying to 
county officers a proposed constitutional amendment. The court 
said: 

“The relator is an elector and taxpayer. Defendant intends to, 
and will, unless restrained by injunction or other legal process, 
certify the question as a proposed constitutional amendment. The 
relator contends that the passage of the resolution, and the sub- 
mission of the question embraced therein, are steps in an attempt 
to amend the State Constitution; that the methods prescribed for 
its amendment have not been complied with; therefore defendant 
has no authority to certify the same. * * * He claims 
* * * that the Constitution will not be changed, whatever 
reply may be returned. * * * | 

“Tt is a familiar principle that substantial and positive injury 
must always be made to appear to the satisfaction of a court 
before it will grant an injunction, and acts which, however irregular 
and unauthorized, can have no injurious results, constitute no 
ground for relief. 1 High, Inj. §9. The party seeking an injunc- 
tion must show, not only a clear legal right but a well-grounded 
apprehension of immediate injury. An injunction will not be 
granted where the injury is doubtful, or the violation of complain- 
ant’s rights is merely speculative. Injury material and actual,not 
fanciful or theoretical, or merely possible, must be shown as the 
necessary or probable result of the action to be restrained. * * * 
This court has no power to examine an act of the legislature gen- 
erally and declare it unconstitutional. The limit of our authority 
in this respect is to disregard, as in violation of the Constitution, 
any act or part of an act which stands in the way of the legal 
rights of the suitor before us. * * * It has not been shown 
nor can it be imagined, in what manner the relator will be 
injured by the contemplated action of defendant. If the legisla- 
ture has proceeded properly, and its proposed amendment shall 
be ratified by the people, the relator will have no legal cause of 
complaint, because, as a good citizen of the State, he will be bound 
to cheerfully accept the lawfully expressed will of a majority of its 
sovereign electors. If, on the other hand, the action of the legis- 
lature was such as to render any answer to the question inopera- 
tive, the Constitution will not be modified, and no one will be 
affected. Any additional burden which might result to relator, as a 
taxpayer, by reason of submitting this question at a general elec- 
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tion, is too trifling, fanciful, and speculative for serious considera- 
COD aie 

“There is another view, which involves the structure of the 
State government and the relation of its several departments. 
Should it be conceded that the relator has such an interest in the 
matter as entitles him to be heard, or that the action involves a 
question of such public concern as would warrant an attempt by 
the Attorney General to obtain an injunction, could this court 
issue it? No precedent for such action has been presented by counsel or 
discovered by the court. In discussing this phase of the case it will 
be assumed an amendment of the Constitution was intended, 
requiring the concurrent action of the legislature and electors. 
The former has acted. Its action will be communicated to the lat- 
ter by means of defendant’s certificate. Until the latter shall 
have expressed their approval, the proceeding is incomplete, and 
the Consticution will remain unchanged. The proposed amend- 
ment is on its way to the electors. Can this court, at this time, 
impede its progress? Can it be called upon to anticipate condi- 
tions which may never exist? Can it interpose its process between 
the legislature and electors, who are alone with power to modify 
the fundamental law, before both have acted, and while the matter 
is pending and incomplete? The powers of the State govern- 
ment are divided into three distinct departments—the legis- 
lative, executive, and judicial. The powers and duties of each 
are prescribed by the Constitution. Const. Article 2. Power to 
amend the Constitution belongs exclusively to the legislature and 
electors. It is legislation of the most important character. This 
court has power to determine what such legislation is, what the 
Constitution contains, but not what it should contain. It has 
power to determine what statutory laws exist, and whether or not 
they conflict with the Constitution; but it cannot say what laws 
shall or shall not be enacted. It has the power and it is its duty, 
whenever the question arises in the usual course of litigation, 
wherein the substantial rights of any actual litigants are involved, 
to decide whether any statute has been legally enacted, or whether 
any change in the Constitution has been legally effected; but it 
will hardly be contended that it can interpose in any case to 
restrain the enactment of an unconstitutional law. Mississippi v. 
Johnson, 4 Wall. 500 [18 L. Ed. 437]. If the legislature cannot be 
enjoined when engaged in the enactment of unconstitutional 
statutes, it and the electors cannot be enjoined when engaged in an 
unwarranted attempt to amend the Constitution. To issue an 
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injunction in this action would be to enjoin the legislature and 
electors in the exercise of their legislative duty. Suppose a bill, hav- 
ing passed the legislature, is in possession of the Governor, or, to 
make the analogy more nearly complete, suppose it is being con- 
veyed to the executive by an officer of the legislature; would any 
one imagine the progress of the messenger could be arrested by an 
injunction? The inquiry answers itself. Js there any distinction in 
principle or reason between such a case and the case under discus- 
sion? Clearly none. An injunction cannot be granted to prevent 
a legislative act by a municipal corporation. Comp. Laws 1887, 
$4650. The Code expresses the settled doctrine in this respect. 
Spell. Extr. Relief, §688. If courts cannot interfere with the legis- 
lative proceedings of a city council, they certainly cannot with like 
proceedings in the legislature itself. If they cannot prevent the 
legislature from enacting unconstitutional laws, they cannot pre- 
vent it and the electors from making ineffectual efforts to amend 
the Constitution. The fact that the present attempt is with- 
out precedent is of much weight against it. Mississippi v. John- 
son, supra.’” 

The cogent reasoning of the South Dakota court applies with 
equal force here, for no one will pretend that the provisions of our 
proposed Constitution can ever have the effect of law unless ap- 
proved by the people next November; and not then, unless free 
from conflict with the federal Constitution, and unless proposed in 
accordance with the terms of the present Indiana Constitution. 
The voters of the State may reject the instrument—and the only 
presumption now allowable is that they will do so if it violates the 
federal Constitution, or was proposed in violation of our present 
one. In such event, the preparation of briefs here, aggregating 
500 or 600 printed pages; the oral argument, occupying thrice the 
time usually allowed; the long time necessarily spent by this 
court in considering this appeal, with the resultant further post- 
ponement in considering others long pending, and where the ques- 
tions are real, and not moot, the expense occasioned to the State 
and parties by this appeal, aggregating vastly more than that of 
submitting the proposed instrument, will have been each and all 
in vain, for the writer feels assured that appellee will not contend 
that his motive in bringing this suit was to save his share of 
taxes to be caused by the submission, and amounting, as appel- 
lant’s counsel facetiously remarks, to the “price of a postage stamp.” 
As appellants well say, if this suit be deemed one for all the 
taxpayers and voters of the State, no possible relief is demand- 
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able, for the simple reason that the voters and taxpayers of the 
State hold in their own hands the power of issuing an injunction 
from which no appeal is permitted, by simply discharging their 
duty at the polls. 

But in the opinion of the writer the decision of this really moot 
question, in favor of appellee, includes-a new and erroneous 
departure from established doctrines of the division of govern- 
mental powers. Holding elections and voting involve the exer- 
cise of political powers only, and this injunction is really against 
the voters of the State. Heretofore courts of equity have ever 
been denied such power. * * * 

A further particular reason why courts should not enjoin 
the submission of proposed constitutional amendments by reason 
of some alleged infirmity is because they must be voted on, if 
ever, on a fixed day. It might happen that this court should 
decide, asinthe highway case of Smith v. Board, supra, against the 
constitutionality of an amendment proposed for submission, and 
in the meantime, on petition for rehearing, after the election, 
reach a different conclusion. Such a situation might arise in this 
case. By assuming jurisdiction of such cases, the courts may 
deprive the people from amending their Constitutions by their 
confessedly erroneous action, the correction of which is prevented 
by lapse of time. 

My apology for this long dissenting opinion is found in the 
gravity of the questions presented, and which is fully recognized by 
the Supreme Court of the United States and those of other States, 
but which is not, in my judgment, properly realized in the ma- 
jority opinion. 

There was a time in the history of the English people, when, 
by the combined usurped powers of the executive and the courts, 
members of Parliament were cast into prison, and its constitu- 
ticnal authority was insulted and defied by the courts until it 
almost ceased to exist. The Puritans, in despair, sought asylum 
in America. Macaulay, Hist. Eng. vol. 1, p. 90. The court of 
Star Chamber, guiltiest of all in usurping power, was abolished 
in 1640. 4 Black. Com. 267; Hallam, Const. Hist. 258, 292. Since 
then no English court has deigned to dictate to Parliament what 
laws it should, or should not, enact. 

The descendants of the Puritans took no small part in framing 
our early American Constitutions. In all these the independ- 
ence of the legislative department was thought to be impreg- 
nably guarded. Const. Ind. Article 4, §§8, 9, 16. All power is 
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inherent in the people (Const. Ind. Article 1, §1), and they alone 
may exercise the paramount legislative power of formulating a 
Constitution. State v. Thorson, supra. If the courts may dictate 
to the people, in advance, what provisions they may or may not 
insert in their Constitutions, they certainly cannot be denied the 
lesser power of dictating to the General Assembly what laws it 
may, or may not, enact. 

The plaintiff here comes into court, demanding in advance of 
the electors expression of approval, or disapproval, of what he 
claims is a series of constitutional amendments, the determination 
and adjudication of their future validity, if approved, and if, 
in the opinion of the court, there is a prospective invalidity, that 
the voters of Indiana be restrained from voting on the proposition, 
by enjoining the Governor and other officers from supplying them 
with ballots that are so printed as to enable them to express their 
choice. This remarkable prayer was granted by the lower court, 
and is sanctioned by the majority opinion here. Since 1640, 
the courts of English speaking peoples have resolutely and in- 
variably denied the existence of any such power, and I most 
earnestly protest against its revival now. 

For the foregoing reasons, and for others set out in appel- 
lants’ briefs, the circuit court had no jurisdiction of the cause of 
action, and the judgment should be reversed with instructions to 
sustain the motions in arrest of judgment. 

Where the lower court has no jurisdiction of the subject- 
matter of the action, it is improper for this court to consider other 
questions urged. State v. Thorson, supra. 


522. Marshall Constitution—Dismissed by United States Supreme 
Court for Want of Jurisdiction. Marshall, Governor of the 
State of Indiana v. Dye (December 1, 1913). 


From the decision of the Supreme Court of the State of Indianain the case 
of Ellingham v. Dye, an appeal on writ of error was taken to the Supreme 
Court of the United States, the plaintiffs in error alleging that there was 
a denial of Federal rights and that the judgment of the Supreme Court of the 
State of Indiana was in contravention of Article 4, Section 4 of the Con- 
stitution of the United States which provides that the United States shall 
guarantee to every State in the Union a republican form of government, 
The opinion of the Court was delivered by Mr. Justice Day and the case was 
dismissed for want of jurisdiction on the grounds that since “‘it is not alleged 
to violate rights of a personal nature, secured by the Federal Constitution 
orlaws, ‘“‘the judgment of the State Supreme Court is not reviewable here.’’ 


The decision. was rendered on December 1, 1913. 
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The statute (Acts of 1911, p. 205), under which it was proposed 
to submit the new Constitution of the State, provided for its sub- 
mission at the general election in November, 1912, and required 
the election officials and other officers to perform like duties to 
those required at general elections, with a view to the submission 
of such questions. The Supreme Court sustained the contention 
that the act was void under the State Constitution, holding in 
substance that the act of 1911 was unconstitutional for want of 
authority in the legislature to submit an entire constitution to the 
electors of the State for adoption or rejection, and that, if the 
instrument could be construed to be a series of amendments, it 
could not be submitted as such for the reason that Article 16 of the 
Constitution of the State requires that all amendments to the 
State Constitution shall, before being submitted to the electors, 
receive the approval of two general assemblies, which was not the 
case here, and that Article 16 further provides that while an amend- 
ment or amendments to the Constitution which had been agreed 
upon by one General Assembly are awaiting the action of a suc- 
ceeding General Assembly or of the electors, no additional amend- 
ment or amendments shall be proposed, and that as a matter of 
fact another amendment was still awaiting the action of the 
electors. 

The contention mainly urged by the plaintiffs in error of the 
denial of Federal rights is that the judgment below is in contra- 
vention of Article IV, Section 4, of the Constitution of the United 
States, which provides that the United States shall guarantee to 
every State in the Union a republican form of government. In 
Pacific Telephone Co. v. Oregon, 223 U. 8. 118, this court had to 
consider the nature and character of that section, and held that it 
depended for enforcement upon political and governmental 
action through powers conferred upon the Congress of the United 
States. The full treatment of the subject in that case renders 
further consideration of that question unnecessary, and the con- 
tention in this behalf presents no justiciable controversy concern- 
ing which the decision is reviewable in this court upon writ of 
error from the State court. Equitable Life Assurance Society v. 
Brown, 187 U. 8. 308, 314. And as to all questions said to be of a 
Federal character although the judgment of the Supreme Court 
rested solely upon its interpretation of the State Constitution, the 
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rulings are assailed because of alleged wrongs done to the plain- 
tiffs in error in their official capacity only. 

We have had frequent occasion to declare that the right of this 
court to review the judgment of the highest court of a State is 
circumscribed within the limits of §709 of the Revised Statutes, 
now §237 of the Judicial Code. See Waters-Pierce Oil Co. v. Texas 
212 U.S. 86, and cases there cited. Among the limitations upon 
this right is the principle which requires those who seek to bring 
in review in this court. the judgment of a State court to have a 
personal as distinguished from an official interest in the relief 
sought, and in the Federal right alleged to be denied by the judg- 
ment of the State court. This principle was laid down in Smith v. 
Indiana, 191 U. 8. 138, in which it was held that the auditor of a 
county of the State of Indiana could not upon writ of error to this 
court have the judgment of the Supreme Court of Indiana de- 
claring an exemption law of that State valid, and the performance 
of its provisions obligatory upon him, reviewed upon the ground 
that the act was repugnant to the Federal Constitution. The 
Court, Mr. Justice Brown delivering the opinion, said (p. 149): 

“Tt is evident that the auditor had no personal interest in the 
litigation. He had certain duties as a public officer to perform. 
The performance of those duties was of no personal benefit to him. 
Their non-performance was equally so. He neither gained nor 
lost anything by invoking the advice of the Supreme Court as 
to the proper action he should take. He was testing the consti- 
tutionality of the law purely in the interest of third persons, viz., 
the taxpayers, and in this particular the case is analogous to that 
of Caffery v. Oklahoma, 177 U. 8. 346. We think the interest of 
an appellant in this court should be a personal and not an offi- 
cial interest, and that the defendant, having sought the advice 
of the courts of his own State in his official capacity, should be 
content to abide by their decision.” 

In Braxton County Court v. West Virginia, 208 U. 8. 192, it 
was held that, where the Supreme Court of West Virginia had 
compelled a county court by mandamus to lower its assessment so 
that it would be within the limit designated by a certain statute, 
this court would not entertain a writ of error to review the judg- 
ment of the State court, although the plaintiff in error had set up 
that the assessment contended for would not provide a sufficient 
amount to pay the expenses of the county, part of which it was 
alleged had by contract attached before the statute in ques- 
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tion was passed. Speaking for the court, Mr. Justice Brewer 
said, (p, 197): 

“That the act of the State is charged to be in violation of the 
National Constitution, and that the charge is not frivolous, does 
not always give this court jurisdiction to review the judgment of a 
State court. The party raising the question of constitutionality 
and invoking our jurisdiction must be interested in and affected 
adversely by the decision of the State court sustaining the act, 
and the interest must be of a personal and not of an official nature. 
Clark v. Kansas City, 176 U. S. 114, 118; Lampasas gv. Bell, 
180 U. S. 276, 283; Smith v. Indiana, 191 U.S. 138, 148.” 

In the present case the Supreme Court of the State has 
enjoined the plaintiffs in error as officers of the State from taking 
steps to submit the proposed Constitution to the electors of the 
State, because in its judgment the act of the legislature of the 
State requiring such submission was in violation of the State Con- 
stitution. Whether this duty shall or shall not be performed con- 
cerns the plaintiffs in error in their official capacity only. The 
requirement that they refrain from taking such steps concerns their 
official and not their personal rights. Applying the rule estab- 
lished by the previous decisions of this court, it follows the judg- 
ment of the State Supreme Court is not reviewable here, as i¢ is 
not alleged to violate rights of a personal nature, secured by the 
Federal Constitution or laws. 

It, therefore, follows that this writ of error must be 

Dismissed. 


Tue Sixty-E1gHTH GENERAL ASSEMBLY (1913). 


The Democrats had an overwhelming majority in the 68th session of 
1913. In the Senate there were 40 Democrats, 8 Republicans and 2 Pro- 
gressives. In the House there were 95 Democrats, 4 Republicans and 1 Pro- 
gressive. The most important constitutional measure considered was the so- 
called Stotsenburg Resolutions, which embodied substantially the provisions 
which had been incorporated in the Marshall Constitution of 1911 and which 
had been declared invalid in Ellingham v. Dye. This resolution was adopted 
and submitted to the 69th session of 1915 for consideration. In addition to 
this measure, resolutions were introduced proposing constitutional amend- 
ments designed to extend the right of suffrage, and to withdraw from consid- 
eration by the people the pending lawyers amendment which was obstructive 
to other measures. Of the quasi-constitutional measures, the following 
are of more than passing importance: House bill No. 405 was designed to 
submit to the voters of cities and towns the question of the municipal owner- 
ship of waterworks. This bill was advanced to engrossment but not sub- 
sequently considered. Senate bill No. 132 provided for the initiative and 
referendum on ordinances granting franchises in cities and towns, but was 
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never advanced beyond engrossment. Senate bills Nos. 69 and 206 were de- 
signed to fix the political status of women by making women over twenty- 
one years of age and possessing residential qualifications eligible to the office of 
school trustee and school commissioner, in cities and towns and providing 
for the election of a female as school trustee in cities where school trustees are 
elected by the council. Senate bill No. 69 was withdrawn by the author. 
Senate bill No. 206 passed the Senate by a vote of 27-10, but the House took 
noaction. A bill, Senate No. 306, providing for absent voting was indefinitely 
postponed. 


523. Governor Marshall’s Reflections on the Constitution Case 
(January 9, 1913). 


In his message to the General Assembly on January 9, Governor Marshall 
indulged in the following reflections on the Supreme Court decision in Elling- 
ham y. Dye, and informed the legislature that he had taken steps to have the 
case carried before the Supreme Court of the United States for final deter- 
mination. 


[Senate Journal, Sixty-Highth Session, 11.] 


The last General Assembly recognizing our unfortunate con- 
dition with reference to the amendment of the State Constitu- 
tion, ordered presented for adoption or rejection by the people at 
the election in 1912, a new Constitution. An action was brought 
to enjoin and restrain the Governor and the other members of the 
State Board of Election Commissioners and the Secretary of State, 
from putting the question of adoption or rejection upon the bal- 
lot. The litigation resulted in a permanent injunction by the 
Indiana Supreme Court upon a divided opinion, three members 
of the Court being in favor of the injunction and two against it. 
In the majority opinion is found this language: 

“There can be little doubt but that the framers of the 
revised Constitution of 1851 believed that in Article 16 they 
had provided an orderly method for making all the changes in the 
organic law which might be necessary. * * * It is manifest 
that they held the views relating to future changes in the organic 
law which influenced the Convention of Massachusetts of 1820, 
of which Daniel Webster was a member and chairman of the Com- 
mittee on Future Amendments, which reported in favor of the 
legislative mode of proposing amendments under guards and 
restrictions, and inserted no provision for calling a convention. 
In explaining the reason for the action, Mr. Webster said: 

“ Tt occurred to the committee that with the experience which 
we had had of the Constitution, there was little probability 
that after the amendments which should now be adopted, there 
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would ever be occasion for great changes. No revision of its gen- 
eral principles would be necessary and the alterations which should 
be called for by a change of circumstances would be limited and 
specific. It was, therefore, the opinion of the committee that no 
provision for a revision of the whole Constitution was expedient, 
and the only question was in what manner it should be provided 
‘that particular amendments might be obtained. It was a natural 
course and conformable to analogy and precedent in some degree 
that every proposition for amendment should originate in the 
legislature under certain guards and be sent out to the people.’ 
(Deb., Mass. Con. 1820, pp. 413-414). 

One thing is clearly disclosed by the review given by the pro- 
ceedings of the convention on this subject and that is that it was 
the judgment of that body that an easy and wholly adequate 
method of making needed changes in the Constitution had been 
provided. * * * Itistherule that where the means by which 
the power granted shall be exercised or specified, no other or differ- 
ent means for the exercise of such power can be implied even 
though considered more convenient or effective than the means 
given in the Constitution; and the Constitution gives special 
power to the legislature and provides the means of exercising it to 
effect needed changes in the organic law.” 

This last paragraph applies the doctrine that the expression of 
one thing is the exclusion of every other thing to a constitutional 
provision, though to my mind, it has no application. The 
maxim applies to ordinary statutes as a rule of action given by 
a superior to an inferior. In a constitution, a State vests its sov- 
ereign powers in three departments and then imposes by express 
provisions such restrictions on the exercise of these powers as 
may be desired. 

With utmost respect for the majority of the Supreme Court, 
I felt that it had usurped the functions of the legislative and execu- 
tive branches of government; that the sheriff of the court would 
have a rather interesting time in getting possession of my body and 
punishing me for contempt; and that such decisions gave greater 
impetus to the recall of judges and decisions than all the opinions 
of mere laymen touching the usurpations of the courts. Yet, I 
realized I might be wrong. 

Though believing that it was making of the Supreme Court 
the only branch of government which we had, still I felt that while 
there was a possibility of a judicial review, I should not set 
myself up as a judge and resist by force of arms what to me was an 
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encroachment of the judiciary upon my constitutional rights. I 
was wholiy unwilling to permit my personal views to result in 
anarchy. I believed that an orderly procedure with respect for 
the Court, however little respect I might hold for its opinion, was 
the one for me to pursue. I felt assured that the Supreme Court 
of the United States would not punish me for trying to be a law- 
abiding citizen by refusing to decide the great questions involved 
in this controversy upon the theory that they were not judicial 
but political in their character. 

The question has now passed beyond the mere domain of party 
politics. The majority opinion leaves the State in doubt as to 
whether it can even call a constitutional convention, and as 
to whether our fathers did not foreclose upon posterity its right 
to alter and reform its system of government. It also leaves 
involved a far greater determination—that of the right of the Court 
to strip the legislature and executive of their constitutional 
rights and to set itself up, not as a co-ordinate, but as a supreme, 
branch of government. 

In accordance with these views, I have sued out a writ of 
error to the Supreme Court of the United States with confidence 
that that Court will assume jurisdiction and decide the questions 
involved and with confidence that it will not dismiss the case 
and tell me that if I thought I was right, I should have totally 
disregarded the decision of the Supreme Court, defied its author- 
ity, thrown its sheriff out of my window, called out the militia to 
defend my position and submitted the question to the people 
regardless of the Court. 


524. Governor Ralston Recommends Calling Constitutional Conven- 
tion (January 13, 1913). 


In his inaugural address, delivered on January 13, Governor Ralston 
declared himself in favor of calling a constitutional convention and expressed 
the conviction, based on the declaration of the three leading parties, that the 
people were in favor of holding a convention. 


[House Journal, Sixty-eighth Session, 72.] 


In my opening campaign speech last fall, I stated that while I 
personally favored a constitutional convention, I had no author- 
ity to commit my party to such a movement, but that without 
regard to my individual views, I would, in the event of my election, 
make such recommendations as to the advisability of calling a 
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convention as I believed fairly represented the views of the 
people. 

What then are the views of the people on this subject? 

The Democratic legislature in 1911 believed that the present 
Constitution of Indiana did not meet the requirements of the 
people, and so holding, it prepared for submission to the voters 
of Indiana a new Constitution. 

The Progressive and the Republican parties, in their respec- 
tive platforms of 1912, declared in favor of a constitutional 
convention. Unless the Democratic legislature of 1911 and the 
Progressive and Republican parties were all mistaken, the people 
of Indiana are in need of and want a new Constitution. 

Is it strange that they should desire an up-to-date organic 
law? Their present Constitution was adopted more than sixty 
years ago. Since then the development of our State has been 
marvelous. Its population has greatly increased and its intellec- 
tual, social and material progress have multiplied many fold. New 
questions have arisen that cannot be solved under the present 
instrument and new conditions make it necessary for the people 
to assert rights they can not exercise thereunder. 

What is a government for if it is not to serve the purpose of the 
people? Thomas Jefferson believed so strongly that this was 
the object of government that he maintained that a constitution 
should contain a provision for its revision every twenty years. 
There have been but few, if any, men in this State who excelled 
the late Governor Isaac P. Gray in ability accurately to interpret 
public sentiment. In his message to the legislature more than 
twenty years ago he strongly advocated the calling of a constitu- 
tional convention. 

I have thus briefly stated the facts that I believe show that the 
people want a new constitution, and personally I favor a constitu- 
tional convention. I recognize that it is the duty of legislators, 
before favoring such a convention, to consider the expense of the 
same from the standpoint of their constituents, and in view of the 
present financial condition of the State and the money the State 
will be asked to raise in the near future for the Panama Exposi- 
tion and a Memorial Building. I should also add in this con- 
nection that it is perfectly proper for the legislature to consider 
whether a convention should be called while the Constitution 
submitted by the legislature of 1911 is involved in litigation on 
appeal in the Supreme Court of the United States. 
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525. Withdrawing Lawyers Amendment from Consideration (Jan- 
uary 10, 1913). 


The lawyers amendment, as has been shown above, was neither adopted 
nor rejected and hence was obstructive to further amendments. In order 
to remove this insuperable obstacle from the path of constitutional progress, 
Senator Evan B. Stotsenburg proposed a unique plan for the removal of this 
obstruction. This plan contemplated the formal withdrawal of this resolu- 
tion from further consideration by the people. The resolution was intro- 
duced on January 10. On February 13, the resolution was reported favorably, 
and it passed the Senate on February 21 by a vote of 38-0. The resolution 
was received in the House on February 24 and reported unfavorably by 
the Judiciary Committee on February 27. The resolution was subsequently 
recalled from the House and not considered further. (See the case called In re 
Boswell, Document No. 530). 


[Senate Journal, Siaty-erghth Session, 1112.] 


Engrossed Senate joint resolution No. 1, as follows: A joint resolution 
withdrawing from further consideration by the people of the State the pro- 
posed amendment to Section 21, Article 7, of the Constitution of the State of 
Indiana. 

WueEpeEAS, The Sixty-sixth General Assembly of the State of 
Indiana submitted to the people of the State a proposed amend- 
ment to Section 21 Article 7, of the Constitution of the State; 
and 

WHEREAS, Said proposed amendment was neither adopted nor 
rejected by the people of the State; and 


WHEREAS, There is some doubt whether said amendment is 
still pending before the people of the State; therefore be it, 


Resolved by the General Assembly of the State of Indiana, That 
said proposed amendment to Section 21, Article 7, of the Con- 
stitution of the. State heretofore referred and submitted by the 
General Assembly of the State of Indiana to the people of the 
State, be and the same is hereby withdrawn from further consider- 
ation by the people. 


526. The Stotsenburg Amendments. 


The so-called Stotsenburg Amendments embodied practically the same 
amendments which had been included in the so-called Marshall Constitution. 
They were first introduced on January 10 as joint resolution No. 2. The con- 
sideration of this resolution was discontinued, however, and the proposed 
amendments were re-introduced in modified form. 
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THE STOTSENBURG AMENDMENTS AS ORIGINALLY INTRODUCED (JAN- 
uARY 10, 1913). 


[Senate Journal, Siaty-eighth Session, 32.] 


Joint resolution No. 2, entitled: A joint resolution proposing and agree- 
ing to the amendment of Section 12 of Article 1, Sections 2 and 4 of Article 
2, Section 22 of Article 4, Section 14 of Article 5, Sections 1, 2 and 3 of Article 
6, Sections 1, 2, 11, 20 and 21 of Article 7, Section 8 of Article 8, Section 1 of 
Article 10, and Section 1 of Article 12 of the Constitution of the State of 
Indiana, and providing for the reference of said proposed amendments to 
the next General Assembly. 

WueEreEas, The Sixty-seventh General Assembly of the State 
of Indiana formulated and submitted to the people of the State of 
Indiana for their consideration and action a new Constitution for 
the State; and 

Wuereas, The courts of the State of Indiana enjeined the 
submission of said question to the electors of the State; and 

WHEREAS, Said cause in which said injunction was issued is 
now pending before the Supreme Court of the United States upon 
writ of error; and 

WueEreAs, In the event the Supreme Court of the United 
States fails or refuses to dissolve said injunction, it is desirable 
to amend the present Constitution of the State in several partic- 
ulars; now, therefore, 

Section 1. Be zt resolved by the General Assembly of the State 
of Indiana, That the several amendments to the Constitution of 
the State of Indiana set out in the several sections of this resolu- 
tion are hereby separately proposed and agreed to by the Gen- 
eral Assembly and are referred to the next General Assembly 
of this State for its consideration and agreement. 

Sec. 2. That Section 12 of Article 1 of the Constitution of 
the State of Indiana be amended to read as follows: 

Sec. 12. All courts shall be open; and every man, for injury 
done him in person, property or reputation, shall have remedy 
by due course of law; but the General Assembly may enact a work- 
man’s compulsory compensation law for injuries or death occur- 
ring in hazardous employment. In enacting such law the General 
Assembly shall have the right to define hazardous employment. 
Justice shall be administered freely, and without purchase; com- 
pletely, and without denial; speedily, and without delay. 

Sec. 3. That Section 2 of Article 2 of the Constitution of 
the State of Indiana, be amended to read as follows: 

Sec. 2. In all elections every male citizen of the United 
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States, of the age of 21 years and upwards, who shall have resided 
in the State during the twelve months, and in the township 
sixty days, and in the precinct thirty days, immediately preceding 
such election, shall be entitled to vote in the precinct in which he 
may reside, if he shall have been duly registered according to law. 
The General Assembly shall provide by law for the registration of 
voters before each general election: Provided, That the General 
Assembly may exempt from the operation of such registration law 
counties having a population of less than fifty thousand, as may be 
shown by the United States census last previous to each election. 

On the first Monday in May, 1917, the question whether the 
right of suffrage shall be given to women shall be submitted for de- 
cision to the women of the State of the age of twenty-one years 
and upward and who possess the residential qualifications required 
of voters by this Constitution. For such purpose the Governor of 
the State shall on said day call a special election, to be conducted 
under the general election laws of the State, with the same pro- 
cedure and penalties, but at such election only women possessing 
the above mentioned qualifications shall be permitted to vote. 
The question to be submitted at such election shall be, ‘‘Shall the 
right of suffrage be conferred upon women.” If a majority of 
the votes cast at such election be in favor of said proposition, then 
thereafter all women who are citizens of the United States and who 
are of the age of twenty-one years or upward, and who possess 
the residential qualifications required of male voters, shall also have 
the right to vote in all elections. 

The vote at said State election shall be canvassed by the sev- 
eral canvassing boards of the different counties of the State 
and the result certified to the Governor, who shall by proclama- 
tion announce the result of such election. 

Sec. 4. That Section 4 of Article 2 of the Constitution of the 
State of Indiana be amended to read as follows: 

Sec. 4. No person shall be deemed to have lost his resicence 
in this State by reason of his absence from the State, either on busi- 
ness of this State or of the United States; but any person absent 
from the State for twelve consecutive months for other reasons 
shall lose his residence unless, prior to the expiration cf such year, 
he files with the clerk of the circuit court of the county in which 
he claims his residence, a declaration of his intent to hold his resi- 
dence, and the exact location of the same. 

Sec. 5. That Section 22 of Article 4 of the Constitution of 
the State of Indiana be amended to read as follows: 
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Sec. 22. The General Assembly shall not pass local or specific 
laws in any of the following enumerated cases, that is to say: 

Regulating the jurisdiction and duties of justices of the 
peace and of constables; 

For the punishment of crimes and misdemeanors; 

Regulating the practice in courts of justice; 

Providing for changing the venue in civil and criminal cases; 

Granting divorces; 

Changing the names of persons; 

For laying out, opening and working on highways, and for the 
election and appointment of supervisors; 

Vacating roads, town plats, streets, alleys and public squares; 

Summoning and impaneling grand and petit jurors and pro-’ 
viding for their compensation; 

Regulating county and township business; 

Regulating the election of county and township officers, and 
their compensation; 

For the assessment and collection of taxes for State, county, 
township or road purposes; 

Providing for supporting common schools, and for the preserva- 
tion of school funds; 

In relation to fees or salaries, except that the laws may be so 
made as to grade the compensation of officers in proportion to the 
population and the necessary services required; 

In relation to interest on county funds; 

Providing for opening and conducting the election of State, 
county or township officers, and designating the place of voting; 

Providing for the sale of real estate belonging to minors or 
other persons laboring under legal disabilities, by executors, 
administrators, guardians or trustees. 

But the General Assembly may adopt special charters for the 
different cities of the State. 

Sec. 6. That Section 14 of Article 5 of the Constitution of 
the State of Indiana be amended to read as follows: 

Sec. 14. Every bill which shall have passed the General Assem- 
bly shall be presented to the Governor; if he approve, he shall 
sign it, but if not, he shall return it, with his objections, to the 
house in which it shall have originated, which house shall enter the 
objection at large upon its journal and proceed to reconsider the 
bill. If, after such reconsideration.three-fifths of all the members 
elected to that house shall agree to pass fhe bill, it shall be sent, 
with the Governor’s objections, to the other house, by which it 
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shall be likewise reconsidered, and, if approved by three-fifths of 
all the members elected to that house, it shall be a law. If any 
bill shall not be returned by the Governor within three days, 
Sunday excepted, after it has been presented to him, it shall be a 
law without his signature, unless the general adjournment shall 
prevent its return, in which case it shall be a law, unless the Gov- 
ernor, within five days next after such adjournment, shall file 
such bill, with his objections thereto, in the office of the Secre- 
tary of State, who shall lay the same before the General Assembly 
at its next session in like manner as if it had been returned by the 
Governor. But no bill shall be presented to the Governor without 
his consent within three days next previous to the final adjourn- 
ment of the General Assembly. The Governor may veto any 
clause or clauses, item or items in any appropriation bill, and may 
approve the residue of such bill. 

Sec. 7. That Section 1 of Article 6 of the Constitution of 
Indiana be amended to read as follows: 

Section 1. There shall be elected by the voters of the State, a 
Secretary, an Auditor, a Treasurer of State, an Attorney-general, 
a Reporter of the Supreme Court and Clerk of the Supreme Court. 
Said officers and all other State officers created by law,and to be 
elected by the people, except Supreme Court judges, shall, sev- 
erally, hold their offices for four years. They shall perform such 
duties as may be enjoined by law, and‘no person other than judges 
shall be eligible to any State office for more than four years in any 
period of eight years. Every officer, other than a judge, whose 
office shall be created by the General Assembly, shall hold his 
office for four years, and he shall not be eligible to any office for 
more than four years in any period of eight years. 

Sec. 8. That Section 2 of Article 6 of the Constitution of 
Indiana be amended so as to read as follows: 

Sec. 2. There shall be elected in each county by the voters 
thereof, at the time of holding general elections, a clerk of the 
circuit court, auditor, recorder, treasurer, sheriff, coroner and 
surveyor, who shall severally hold their offices for four years, and 
no person shall be eligible to either of said offices for more than four 
years in any period of eight years. 

Sec. 9. That Section 3 of Article 6 of the Constitution of the 
State of Indiana be amended so as to read as follows: 

Sec. 3. Such other county and township officers as may be 
necessary shall be elected or appointed in such manner as may be 
prescribed by law. The term of any such officer shall be four years 
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and no person shall be eligible to either of said offices for more than 
four years in any period of eight years. 

Sec. 10. That Section 1 of Article 7 of the Constitution of the 
State of Indiana be amended so as to read as follows: * 

Sec. 2. The Supreme Court shall consist of not less than three 
nor more than twelve judges. For the purpose of deciding cases 
such judges may by the General Assembly be divided into classes 
of not less than three each, and a majority of each class may be 
authorized to decide cases. If not so divided a majority of said 
court shall constitute a quorum. The term of office of such judges 
shall be fixed by the General Assembly, and such term shall not be 
less than six years nor more than twelve years, and such judges 
shall be permitted to serve for the term for which they were elected, 
if they so long behave well. 

Sec. 12. That Section 11 of Article 7 of the Constitution of 
the State of Indiana be amended to read as follows: 

Sec. 11. There shall be elected in each judicial circuit, by the 
voters thereof, a prosecuting attorney, who shall hold his office for 
four years, and shall not be eligible to hold said office more than 
four years in any period of eight years. 

Sec. 138. That Section 20 of Article 7 of the Constitution of 
the State of Indiana be amended to read as follows: 

Sec. 20. The General Assembly shall, from time to time, ‘ake 
such steps as may be necessary for the codification of the laws of 
the State, and may on petition of fifty per centum of the qualified 
electors of the State at the last previous general election. The 
General Assembly shall adopt laws providing for the initiative, 
referendum and recall, both of State and local application. But 
no bill for the recall of the judiciary shall ever be passed. 

Sec. 14. That Section 21 of Article 7 of the Constitution of 
the State of Indiana be amended to read as follows: 

Sec. 21. The General Assembly may by law provide for the 
qualifications of persons admitted to the practice of the law. 

Sec. 15. That Section 8 of Article 8 of the Constitution of the 
State of Indiana be amended to read as follows: 

Sec. 8. The General Assembly shall provide for the election, 
by the voters of the State, of a State Superintendent of Public 
Instruction, who shall hold his office for four years, and whose 
duties and compensation shall be prescribed by law. 

Sec. 16. That Section 1 of Article 10 of the Constitution of the 
State of Indiana be amended to read as follows: 

Section 1. The General Assembly shall provide by law for the 

*((The Senate Journal omits Article 7, Section 1 as amended and Section 11 of 


this bill amending Article 7, Section 2. See p. 549 below for correct text.)) 
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assessment of property for taxation and the raising of revenue 
thereby; and shall prescribe such regulations as shall seem a just 
valuation for taxation of all property, both real and personal, 
excepting such only for municipal, educational, literary, scientific, 
religious or charitable purposes, as may be specifically exempted 
by law. In enacting lawsfor the assessment of property for taxation 
the General Assembly shall have the right to classify the different 
kinds of property and to provide for a different manner and basis 
of assessment for each of such classes. 

Sec. 17. That Section 1 of Article 12 of the Constitution of 
the State of Indiana be amended to read as follows: 

Section 1. The militia shall consist of all able-bodied male per- 
sons, between the ages of eighteen and forty-five years, except such 
as may be exempted by the laws of the United States or of this 
State; and shall be organized, officered, armed, equipped and 
trained in such manner as may be provided by law. 

Sec. 18. Each of the above proposed amendments to the Con- 
stitution of the State is proposed and agreed to as a separate 
proposition, and each of them is submitted to the next Gen- 
eral Assembly as a separate proposition. 

Sec. 19. The next General Assembly shall submit to the elec- 
tors of the State as a separate proposition such of said proposed 
amendments as the next General Assembly may agree to. 


THE STOTSENBURG AMENDMENTS AS ADOPTED BY THE SENATE 
(FEBRUARY 21, 1913). 


On February 12, substantially the same amendments, embodied in Sen- 
ate joint resolution No. 7 were introduced by Senator Stotsenburg. The 
resolution passed on February 21 by a vote of 34-8, and was submitted to the 
House in the following form: 


[Senate Journal, Sixty-eighth Session, 11165] 
Senate Joint Resolution No. 7 


A joint resolution proposing and agreeing to the amendment of Section 12 of 
Article 1, Sections 2 and 14 of Article 2, Section 22 of Article 4, 
Section 14 of Article 5, Sections 1, 2 and 3 of Article 6, Sections 1, 
2, 8, 11, 20 and 21 of Article 7, Section 8 of Article 8, Section 1 of 
Article 10, Section 13 of Article 11, Section 1 of Article 12, Section 1 of 
Article 15, Sections 1 and 2 of Article 16 of the Constitution of the 
State of Indiana, and providing for the reference of said proposed 
amendments to the next General Assembly. 


WHEREAS, The Sixty-seventh General Assembly of the State 
of Indiana formulated and submitted to the people of the State of 
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Indiana for their consideration and action a new constitution for 
the State; and, 

WueEreas, The courts of the State of Indiana enjoined the 
submission of said question to the electors of the State; and, 

WHEREAS, Said cause in which said injunction was issued is now 
pending before the Supreme Court of the United States upon a 
writ of error; and, 

WHEREAS, In the event the Supreme Court of the United States 
fails or refuses to dissolve said injunction, it is desirable to amend 
the present Constitution of the State in severai particulars; 
now, therefore, 

Section 1. Be it resolved by the General Assembly of the State of 
Indiana, That the several amendments to the Constitution of the 
State of Indiana set out in the several sections of this resolution 
are hereby separately proposed and agreed to by this, the Sixty- 
eighth General Assembly of the State of Indiana, and are referred 
to the next General Assembly of the State fer its consideration 
and agreement. 

Sec. 2. That Section 12 of Article 1 of the Constitution of the 
State of Indiana be amended to read as follows: 

Sec. 12. All courts shall be open; and every man, for injury 
done to him in person, property or reputation, shall have remedy 
by due course of law; but the General Assembly may enact a work- 
man’s compulsory compensation law, for injuries or death occur- 
ring in hazardous employment. In enacting such law the 
General Assembly shall have the right to define hazardous employ- 
ment. Justice shall be administered freely, and without purchase; 
completely, and without denial; speedily, and without delay. 

Sec. 3. That Section 2 of Article 2 of said Constitution be 
amended to read as follows: 

Sec. 2. In all elections not otherwise provided for by this 
Constitution every male citizen of the United States of the age of 
twenty-one years and upward who shall have resided in the 
State during the twelve months and in the township sixty days, 
and in the precinct thirty days immediately preceding such elec- 
tion, shall be entitled to vote in the precinct in which he may 
reside if he shall have been duly registered, if registration is 
required by law. The General Assembly shall provide by law for 
the registration of voters: Provided, That the General Assembly 
may exempt from the operation of any registration law counties 
having a population of less than fifty thousand inhabitants as 
shown by the last preceding United States census, and, in any 
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county so exempted, registration shall not be a qualification for 
voting. 

Any person who was a voter under the provisions of Section 2 
Article 2, of the Constitution of the State of Indiana, as amended 
March 24, 1881, shall continue to be a voter under this Constitu- 
tion if he continues to reside in the State of Indiana, but before 
any such person shall be permitted to vote he shall have resided in 
the township sixty days and in the precinct thirty days immedi- 
ately preceding the election, and be registered, if registration is 
required by law. 

Sec. 4. That Section 14 of Article 2 of said Constitution be 
amended to read as follows: 

Sec. 14. All general elections shall be held on the first Tuesday 
after the first Monday in November, but township elections may 
be held at such time as may be provided by law: Provided, 
That the General Assembly may provide by law for the election 
of all judges of courts of general or appellate jurisdiction by an 
election to be held for such officers only, at which time no other 
officer shall be voted for. 

Sec. 5. That Section 22 of Article 4 of said Constitution be 
amended to read as follows: 

Sec. 22. The General Assembly shall not pass local or special 
laws in any of the following enumerated cases, that is to say: 

Regulating the jurisdiction and duties of the justices of peace 
and constables; 

For the punishment of crimes and misdemeanors; 

Regulating the practice in courts of justice; 

Providing for changing the venue in civil and criminal cases; 

Granting divorces; 

Changing the names of persons; 

For laying out, opening and working on highways, and for the 
election or appointment of supervisors; 

Vacating roads, town plats, streets, alleys and public squares; 

Summoning and impaneling grand and petit juries and pro- 
viding for their compensation; 

Regulating county and township business; 

Regulating the election of county and township officers, and 
their compensation; 

For the assessment and collection of taxes for State, county, 
township or road purposes; 

Providing for supporting common schools and for the preserva- 
tion of school funds; 
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In relation to fees or salaries except that the laws may be so 
made as to grade the compensation of officers in proportion to the 
population and the necessary services required; 

In relation to interest on*money; 

Providing for opening and conducting the elections of State, 
county or township officers, and designating the place of voting; 

Providing for the sale of real estate belonging to minors or 
other persons laboring under legal disabilities, by executors, 
administrators, guardians or trustees; 

But the General Assembly may adopt special charters for the 
different cities of the State. 

Sec. 6. . That Section 14 of Article 5 of said Constitution be 
amended to read as follows: 

Sec. 14. Every bill which shall have passed the General Assem- 
bly shall be presented to the Governor; if he approve, he shall 
sign it, but if not, he shall return it with his objections, to the 
house in which it shall have originated, which house shall enter the 
objection at larze upon its journal and proceed to reconsider the 
bill. If, after such reconsideration, a majority of all the members 
elected to that house shall agree to pass the bill, it shall be sent, 
with the Governor’s objections, to the other house, by which it 
shall likewise be reconsidered; and, if approved by a majority of all 
the members elected to that house, it shall be a law. If any bill 
shall not be returned by the Governor within three days, Suaday 
excepted, after it shall have been presented to him, it shal]l be a 
law without his signature, unless the general adjournment shall 
prevent its return, in which case it shall be a law, unless the Gov- 
ernor, within five days next after such adjournment, shall file 
such bill, with his objections thereto, in the office of the Secre- 
tary of State, who shall lay the same before the General Assembly 
at its next session, in like manner as if it had been returned by the 
Governor. But no bill shall be presented to the Governor with- 
out his consent within three days next previous to the final 
adjournment of the General Assembly. The Governor may veto 
any clause or clauses, item or items, in any appropriation bill, 
and may approve the residue of such bill. 

Sec. 7. That Section 1 of Article 6 of said Constitution be 
amended to read as fellows: 

Section 1. There shall be elected by the voters of the State, a 
Secretary, an Auditor, a Treasurer of State, Attorney-General, 
Reporter of the Supreme Court and Clerk of the Supreme Court; 
said officers and all other State officers cveated by law and to be 
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elected by the people, except Supreme Court judges, shall sev- 
erally hold their office for tour years. They shall perform such 
duties as may be enjoined by law; and no person other than judges 
shall be eligible to any one of said offices for more than four years 
in any period of eight years. 

Sec. 8. That Section 2 of Article 6 of said Constitution be 
amended to read as follows: 


Sec. 2. There shall be elected in each county by the voters 
thereof at the time of holding general elections, a clerk of the cir- 
cuit court, auditor, recorder, treasurer, sheriff, coroner and sur- 
veyor, who shall severally hold their offices for four years; and no 
person shall be eligible to either of said offices for more than four 
years in any period of eight years. 

Sec. 9. That Section 3 of Article 6 of said Constitution be 
amended to read as follows: 


Sec. 3. Such other State, county and township officers as 
may be necessary shall be elected or appointed in such manner as 
may be prescribed by law. The term of any such elective officer 
shall be four years, and no person shall be eligible to the same elec- 
tive office for more than four years in any period of eight years. 
In order to permit the election of State, county and township 
officers at the same election, the General Assembly may provide 
that the officers in office at the time of the enactment of such a 
law may serve not longer than two years beyond their term of 
office. 

Sec. 10. That Section 1 of Article 7 of said Constitution be 
amended to read as follows: 

Section 1. The judicial power of the State shall be vested in a 
Supreme Court, in circuit courts and in such other courts of spec- 
ial, general or appellate jurisdiction as the General Assembly may 
establish. 

Sec. 11. That Section 2 of Article 7 of said Constitution be 
amended to read as follows: 

Sec. 2. The Supreme Court shail consist of not less than three 
nor more than twelve judges. For the purpose of deciding cases 
such judges may be divided by the General Assembly into classes 
of not less than three each, and a majority of each class may be 
authorized to decide cases. If not so divided a majority of such 
court shall constitute a quorum. The term of office of such judges 
shall be fixed by the General Assembly and such term shall not 
be less than six years nor more than twelve years, and such judges 
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shall be permitted to serve for the term for which they were elected 
if they so long behave well. 

Sec. 12. That Section 8 of Article 7 of said Constitution be 
amended to read as follows: 

Sec. 8. The circuit courts shall each consist of one judge, 
and shall have such civil and criminal jurisdiction as may be pre- 
scribed by law. Whenever the General Assembly shall deem it 
expedient it may create more than one circuit court in the same 
county, but each of such courts shall have equal and concurrent 
jurisdiction. 

Sec. 13. That Section 11 of Article 7 of said Constitution be 
amended to read as follows: 

Sec. 11. There shail be elected in each judicial circuit, by the 
voters thereof, a prosecuting attorney, who shall hold his office 
for four years, and shall not be eligible to hold said office more 
than four years in any period of eight years. 

Sec. 14. That Section 20 of Article 7 of said Constitution be 
amended to read as follows: 

Sec. 20. The General Assembly shall, from time to time, take 
such steps as may be necessary for the codification of the laws of 
the State, and may adopt-laws providing for the initiative, ref- 
erendum and recall, both of State and local application. But no 
law for the recall of the judiciary shall ever be passed. The Gen- 
eral Assembly shall provide by law for the impeachment of all 
offices, including judges. 

Sec. 15. That Section 21 of Article 7 of said Constitution be 
amended to read as follows: 

Sec. 21. The General Assembly may by law provide for the 
qualifications of persons admitted to the practice of the law. 

Sec. 16. That Section 8 of Article 8 of said Constitution be 
amended to read as follows: 

Sec. 8. The General Assembly shall provide for the election, 
by the voters of the State, of a State Superintendent of Public 
Instruction, who shall hold his office for four years and whose 
duties and compensation shall be prescribed by law. 

Sec. 17. That Section 1 of Article 10 of said Constitution be 
amended to read as follows: 

Section 1. The General Assembly shall provide by law for the 
assessment of property for taxation and the raising of revenue 
thereby; and shall prescribe such regulations as shall secure a just 
valuation for taxation of all property both real and personal, 
excepting such only, for municipal, educational, literary, scientific, 
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religious or charitable purposes, as may be specifically exempted by 
law. In enacting laws for the assessment of property for taxation, 
the General Assembly shall have the right to classify different kinds 
of property, and to provide for a different manner and basis of as- 
sessment and rate of taxation for each class. 

Sec. 18. That Section 13 of Article 11 of said Constitution be 
amended to read as follows: 

See. 13. Corporations, other than banking, shall not be 
created by special act, but may be formed under general laws. 
The General Assembly shall have power to amend or alter the 
charters of all corporations and voluntary associations. 

Sec. 19. That Section 1 of Article 12 of said Constitution be 
amended to read as follows: 

Section 1. The militia shall consist of all able-bodied male 
persons between the ages of eighteen and forty-five years, except 
such as may be exempted by the laws of the United States or of 
this State, and shall be organized, officered, armed, equipped and 
trained in such manner as may be provided by law. 

Sec. 20. That Section 1 of Article 15 of said Constitution be 
amended to read as follows: 

Section 1. All State officers whose appointments are not other- 
wise provided for in this Constitution shall be elected by the peo- 
ple or appointed as may be provided by law; and all municipal 
and local officers shall be elected or appointed as provided by law; 
and no officer shal! have his salary, compensation or emoluments 
increased during the period for which he was elected. 

Sec. 21. That Section 1 of Article 16 of said Constitution be 
amended to read as follows: 

Section 1. Any amendment or amendments to this Constitu- 
tion may be proposed at a regular session in either branch of the 
General Assembly; and if the same shall be agreed to by a 
majority of the members elected to each of the two houses, such pro- 
posed amendment or amendments shall, with the yeas and nays 
thereon, be entered on their journals; and it shall be the duty of the 
General Assembly to submit such amendment or amendments to 
the electors of the State at the next general election, and if a 
majority of said electors voting on such amendment or amendments 
shall ratify the same, such amendment or amendments shall 
become a part of the Constitution; but if a majority of said electors 
shall not verify the same, such amendment or amendments shall 
be defeated. Any political party may declare for or against any 
amendment, in convention, and have such declaration made a 
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part of its ticket for submission to the electors. No new Consti- 
tution shall be submitted to the people of this State for ratification 
and adoption or rejection, until by virtue of an act of the Gen- 
eral Assembly a majority of the legal voters of the State have 
declared in favor of a constitutional convention; when and where- 
upon such constitutional convention shall be convened in such 
manner as the General Assembly may provide; but any Constitu- 
tion by such convention proposed shall be submitted to the voters 
of this State for ratification or rejection at a general or special 
election as may be ordered by the General Assembly. 

Sec. 22. That Section 2 of Article 16 of said Constitution be 
amended to read as follows: 

Sec. 2. If two or more amendments shall be submitted at the 
same time, they shall be submitted in such manner that the elec- 
tors may vote for or against each of such amendments separately. 

Sec. 23. Each of the above proposed amendments to the Con- 
stitution of the State is proposed and agreed to as a separate prop- 
osition, and each of them is submitted to the next General 
Assembly as a separate proposition. 

Sec. 24. The next General Assembly shall submit to the elec- 
tors of the State as a separate proposition such of said proposed 
amendments as it may agree to. 


HOUSE COMMITTEE REPORT ON STOTSENBURG AMENDMENTS (MARCH 
3/1973): 


The resolution was read in the House a first time on February 25 and 
referred to the Committee on Judiciary A. On March 3, the Committee 
submitted the following report which was concurred in. 


[House Journal, Sixty-eighth Session, 1676.] 


Your Committee on Judiciary A, to which was referred Sen- 
ate joint resolution No. 7, has had the same under consideration 
and begs leave to report the same back to the House, with the 
recommendation that said resolution be amended by adding a 
new section to be numbered Section 19%, to read as follows: 

Sec. 1914. That Section 1 of Article 13 of said Constitution 
be amended to read as follows: 

Section 1. No political or municipal corporation in this State 
shall ever become indebted, in any manner or for any purpose, 
except as in this section provided, to an amount exceeding in the 
aggregate, two per centum of the value of the taxable property 
within such corporation, to be ascertained by the last assessment 
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for State and county taxes previous to the incurring of such 
indebtedness; and all bonds or obligations in excess of such amount, 
given by such corporation, shall be void: Provided, That for the 
purpose of public protection and defense, in time of war, foreign 
invasion or other great public calamity, or for the purpose of con- 
structing, or otherwise acquiring, any work of public utility 
necessary or convenient for the people of such corporation, the 
municipal authorities in their discretion, may incur the necessary 
obligations when authorized by a majority of the electors, within 
the limits of the corporation, voting upon the question; and no 
debt so authorized and incurred shall be included in determining 
the debt of the corporation. 
And when so amended it be adopted. 


HOUSE AMENDMENT PROHIBITING EXTENSION OF TERMS OF OF- 
FICERS (MARCH 3, 1913). 


Immediately after the submission of the committee’s report, the follow- 
ing motion was made by Mr. W. W. Spencer of Marion and adopted. 


[House Journal, Sizxty-eighth Session, 1677.] 


I move that Senate joint resolution No. 7 be amended by 
adding at the end of Section 20 a comma and the words, ‘‘nor 
shall any law be framed extending the term of any officer 
beyond the term for which such officer was elected’. 


HOUSE AMENDMENT PROVIDING A BI-SECTED SESSION (MARCH 8, 
1913). 
On March 8, the resolution was read a third time, Mr. William P. 


Miedreich offered the following amendment which was adepted by unanimous 
consent and ordered engrossed. 


[House Journal, Sixty-eighth Session, 2071.] 


I move that engrossed Senate joint resolution No. 7 be 
recommitted to a committee of one, the undersigned, with specific 
instructions to amend by adding to it section numbered nineteen 
and three-fourths (192) as follows, to-wit: 

“The General Assembly shall meet on the Thursday next after 
the first Monday of January next after the election and shall 
remain in session for thirty days, unless sooner adjourned, for the 
purpose of introducing bills to be enacted into laws; shall then 
adjourn for a period of not less than sixty days, during which time 
said proposed bills shall be considered by the members of said Gen- 
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eral Assembly, together with their constituents. The General 
Assembly shall then re-convene upon the day as fixed by the pre- 
vious session for the purpose of approving, voting on and enacting 
into laws any or all of said proposed bills. 

“The General Assembly shall not be in session more than sixty- 
one days in the two terms, as herein provided.” 


THE STOTSENBURG AMENDMENTS AS PASSED BY THE HOUSE. 


The resolution, with the proposed amendments, was then adopted 
by a vote of 73-2. The resolution as it passed the House consisted of the orig- 
inal Senate resolution together with the new sections numbered 193 and 
193 and the additional clause supplementing Section 20. Among the engrossed 
amendments as set forth in the House Journal, the Section numbered 
192 proposed by Mr. Meidreich does not appear. The resolution and en- 
grossed amendments as set forth in the House Journal are as follows. 


[House Journal, Siaty-eighth Session, 2072.] 

Engrossed House Amendments to engrossed Senate joint resolution No. 
7 being: 

A joint resolution proposing and agreeing to the amendment of 
Section 12 of Article 1, Sections 2 and 14 of Article 2, Section 22, 
of Article 4, Section 14 of Article 5, Sections 1, 2 and 3 of 
Article 6, Sections 1, 2, 8, 11, 20 and 21 of Article 7, Section 8 of 
Article 8, Section 1 of Article 10, Section 13 of Article 11, Section 
1 of Article 12, Section 1 of Article 15, Section 1 and 2 of Article 
16 of the Constitution of the State of Indiana, and providing 
for the reference of said proposed amendments to the next Gen- 
eral Assembly. 

WHEREAS, The Sixty-seventh General Assembly of the State of 
Indiana formulated and submitted to the people of the State of 
Indiana for their consideration and action a new Constitution for 
the State, and, 

WueEreas, The courts of the State of Indiana enjoined the sub- 
mission of said question to the electors of the State; and, 

WHEREAS, Said cause in which said injunction was issued is 
now pending before the Supreme Court of the United States upon 
a writ of error; and, 

WHEREAS, In the event the Supreme Court of the United 
States fails or refuses to dissolve said injunction, it is desirable to 
amend the present Constitution of the State in several partic- 
ulars; now, therefore, 

Section 1. Be it resolved by the General Assembly of the State of 
Indiana, That the several amendments to the Constitution of the 
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State of Indiana set out in the several sections of this resolution are 
hereby separately proposed and agreed to by this the Sixty- 
eighth General Assembly of the State of Indiana, and are referred 
to the next General Assembly of the State for its consideration 
and agreement. 

Sec. 2. That Section 12 of Article 1 of the Constitution of the 
State of Indiana be amended to read as follows: 

Sec. 12. All courts shall be open; and every man, for injury 
done to him in person, property or reputation, shall have remedy 
by due course of law; but the General Assembly may enact a 
workmen’s compulsory compensation law, for injuries or death 
occurring in hazardous employment. In enacting such law, the 
General Assembly shall have the right to define hazardous 
employment. Justice shall be administered freely, and without 
purchase; completely, and without denial; speedily, and without 
delay. 

Sec. 3. That Section 2 of Article 2 of said Constitution be 
amended to read as follows: 

Sec. 2. In all elections not otherwise provided for by this 
Constitution, every male citizen of the United States, of the age of 
twenty-one years and upward, who shall have resided in the State 
during the twelve months, and in the township sixty days, and in 
the precinct thirty days, immediately preceding such election, 
shall be entitled to vote in the precinct in which he may reside if he 
shall have been duly registered, if registration is required by law. 
The General Assembly shall provide by law for the registration of 
voters: Provided, That the General Assembly may exempt from 
the operation of any registration law, counties, having a popula- 
tion of less than fifty thousand inhabitants as shown by the last 
preceding United States census, and, in any county so exempted, 
registration shall not be a qualification for voting. 

Any person who was a voter under the provisions of Section 2 
Article 2 of the Constitution of the State of Indiana, as amended 
March 24, 1881, shall continue to be a voter under this Constitu- 
tion, if he continues to reside in the State of Indiana, but before 
any such person shall be permitted to vote he shall have resided 
in the township sixty days and in the precinct thirty days immed- 
iately preceding the elections, and be registered, if registration is 
required by law. 

Sec. 4. That Section 14 of Article 2 of said Constitution be 
amended to read as follows: 

Sec. 14. All general elections shall be held on the first Tues- 
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day after the first Monday in November, but township elections 
may be held at such times as may be provided by law: Provided, 
That the General Assembly may provide by law for the election 
of all judges of courts of general or appellate jurisdiction by an 
election to be held for such officers only, at which time no other 
officer shall be voted for. : 

Sec. 5. That Section 22 of Article 4 of said Constitution be 
amended to read as follows: 

Sec. 22. The General Assembly shall not pass local or special 
laws in any of the following enumerated cases, that is to say: 

Regulating the jurisdiction and duties of the justices of peace 
and constables; 

For the punishment of crimes and misdemeanors; 

Regulating the practice in courts of justice; 

Providing for changing the venue in civil and criminal cases; 

Granting divorces; 

Changing the names of persons; 

For laying out, opening and working on highways, and for the 
election or appointment of supervisors; 

Vacating roads, town plats, streets, alleys and public squares; 

Summoning and impaneling grand and petit juries and pro- 
viding for their compensation; 

Regulating county and township business; 

Regulating the election of county and township officers, and 
their compensation; 

For the assessment and collection of taxes for State, county, 
township or road purposes; 

Providing for supporting common schools and for the preser- 
vation of school funds; 

In relation to fees or salaries, except that the laws may be so 
made as to grade the compensation of officers in proportion to the 
population and the necessary service required ; 

In relation to interest on money; 

Providing for opening and conducting the elections of State, 
county or township officers, and designating the place of voting; 

Providing for the sale of real estate belonging to unions or 
other persons laboring under legal disabilities, by executors, 
administrators, guardians, or trustees; 

But the General Assembly may adopt special charters for the 
different cities of the State. 

Sec. 6. That Section 14 of Article 5 of said Constitution be 
amended to read as follows: 
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Sec. 14. Every bill which shall have passed the General Assem- 
bly shall be presented to the Governor; if he approve, he shall 
sign it, but if not, he shall return it, with his objections, to the 
house in which it shall have originated, which house shall enter 
objection, at large upon its Journal, and proceed to reconsider 
the bill. If, after such reconsideration, a majority of all the 
members elected to that house shall agree to pass the bill it shall 
be sent, with the Governor’s objections, to the other house, by 
which it shall likewise be reconsidered, and, if approved by a 
majority of all the members elected to that house, it shall be a law. 
If any bill shall not be returned by the Governor within three 
days, Sunday excepted, after it shall have been presented to him, 
it shall be a law without his signature, unless the general adjourn- 
ment shall prevent its return, in which case it shall be a law, 
unless the Governor, within five days next after such adjourn- 
ment, shall file such bill, with his objections thereto, in the office 
of the Secretary of State, who shall lay the same before the Gen- 
eral Assembly, at its next session, in like manner as if it had been 
returned by the Governor. But no bill shall be presented to the 
Governor without his consent within three days next previous to 
the final adjournment of the General Assembly. 

The Governor may veto any clause or clauses, item or items, 
in any appropriation bill, and may approve the residue of such 
bill. 

Sec. 7. That Section 1 of Article 6 of said Constitution be 
amended to read as follows: > 

Section 1. There shall be elected by the voters of the State, a 
Secretary, an Auditor, a Treasurer of State, Attorney-General, 
Reporter of the Supreme Court, and Clerk of the Supreme Court; 
said officers and all other State officers created by law and to be 
elected by the people, except Supreme Court judges, shall sev- 
erally hold their office for four years. They shall perform such 
duties as may be enjoined by law; and no person other than judges 
shall be eligible to any one of said offices for more than four years in 
any period of eight years. 

Sec. 8. That Section 2 of Article 6 of said Constitution be 
amended to read as follows: 

Sec. 2. There shall be elected in each county by the voters 
thereof at the time of holding general elections, a clerk of the cir- 
cuit court, auditor, recorder, treasurer, sheriff, coroner and sur- 
veyor, who shall severally hold their offices for four years; and no 
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person shall be eligible to either of said offices for more than four 
years in any period of eight years. 

See. 9. That Section 3 of Article 6 of said Constitution be 
amended to read as follows: 

Sec. 3. Such other State, county and township officers as 
may be necessary shall be elected or appointed in such man- 
ner as may be prescribed by Jaw. The term of any elective officer 
shall be four years, and no person shall be eligible to the same 
elective office for more than four years in any period of eight 
years. In order to permit the election of State, county and town- 
ship officers at the same election, the General Assembly may pro- 
vide that the officers in office at the time of the enactment of such a 
law may serve not longer than two years beyond their term of 
office. 

Sec. 10. That Section 1 of Article 7 of said Constitution be 
amended to read as follows: 

Section 1. The judicial power of the State shall be vested in 
the Supreme Court, in circuit courts and in such other courts of 
special, general or appellate jurisdiction as the General Assernbly 
may establish. 

Sec. 11. That Section 2 of Article 7 of said Constitution be 
amended to read as follows: 

Sec. 2. The Supreme Court shall consist of not less than three 
nor more than twelve judges for the purpose of deciding cases, 
such judges may be divided by the General Assembly into classes 
of not less than three each, and a majority of each class may be 
authorized to decide cases. If not so divided, a majority of such 
court shall constitute a quorum. The term of office of such judges 
shall be fixed by the General Assembly, and such term shall not be 
less than six years nor more than twelve years, and such judges 
shall be permitted to serve for the term for which they were 
elected if they so long behave well. 

Sec. 12. That Section 8 of Article 7 of said Constitution be 
amended to read as follows: 

Sec. 8. The circuit courts shall each consist of one judge, and 
shall have such civil and criminal jurisdiction as may be pre- 
scribed by law. Whenever the General Assembly shall deem it 
expedient it may create more than one circuit court in the same 
county, but each of such courts shall have equal and concurrent 
jurisdiction. 

Sec. 13. That Section 11 of Article 7 of said Constitution be 
amended to read as follows: 
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Sec. 11. There shall be elected in each judicial circuit, by 
the voters thereof, a prosecuting attorney, who shall hold his 
office for four years, and shall not be eligible to hold said office 
more than four years in any period of eight years. 

Sec. 14. That Section 20 of Article 7 of said Constitution be 
amended to read as follows: 

Sec. 20. The General Assembly shall, from time to time, take 
such steps as may be necessary for the codification of the laws of 
the State, and may adopt laws providing for the initiative, ref- 
erendum and recall, both of State and local application. But no 
law for the recall of the judiciary shall ever be passed. The Gen- 
eral Assembly shall provide by law for the impeachment of all 
officers, including judges. 

Sec. 15. That Section 21 of Article 7 of said Constitution be 
amended to read as follows: 

Sec. 21. The General Assembly may by law provide for the 
qualifications of persons admitted to the practice of the law. 

Sec. 16. That Section 8 of Article 8 of said Constitution be 
amended to read as follows: 

Sec. 8. The General Assembly shall provide for the election, 
by the voters of the State, of a State Superintendent of Public 
Instruction, who shall hold his office for four years and whose 
duties and compensation shall be prescribed by law. 

Sec. 17. That Section 1 of Article 10 of said Constitution be 
amended to read as follows: 

Section 1. The General Assembly shall provide by law for 
the assessment of property for taxation and the raising of revenue 
thereby; and shall prescribe such regulations as shall secure a 
just valuation for taxation of all property both real and personal, 
excepting such only, for municipal, educational, literary, scien- 
tific, religious or charitable purposes, as may be specifically 
exempted by law. In enacting laws for the assessment of property 
for taxation the General Assembly shall have the right to classify 
different kinds of property and to provide for a different manner 
and basis of assessment and rate of taxation for each class. 

Sec. 18. That Section 13 of Article 11 of said Constitution be 
amended to read as follows: 

Sec. 13. Corporations, other than banking, shall not be 
created by special act, but may be formed under general laws. 
The General Assembly shall have power to amend, or alter the 
charters of all corporations and voluntary associations. 
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Sec. 19. That Section 1 of Article 12 of said Constitution be 
amended to read as follows: 

Section 1. The militia shall consist of all able-bodied male 
persons between the ages of eighteen and forty-five years, except 
such as may be exempted by the laws of the United States or of 
this State; and shall be organized, officered, armed, equipped and 
trained in such manner as may be provided by law. 

Sec. 20. That Section 1 of Article 15 of said Constitution be 
amended to read as follows: 

Section 1. All State officers whose appointments are not 
otherwise provided for in this Constitution, shall be elected by the 
people or appointed as may be provided by law; and all munici- 
pal and local officers shall be elected or appointed as provided by 
law; and no officer shall have his salary, compensation or emolu- 
ments increased during the period for which he was elected. 

Sec. 21. That Section 1 of Article 16 of said Constitution be 
amended to read as follows: 

Section 1. Any amendment or amendments to this Constitu- 
tion may be proposed at a regular session of either branch of the 
General Assembly; and if the same shall be agreed to by a majority 
of the members elected to each of the two houses, such proposed 
amendment or amendments shall, with the yeas and nays thereon, 
be entered on their journals; and it shall be the duty of the Gen- 
eral Assembly to submit such amendment or amendments to the 
electors of the State at the next general election, and if a majority 
of said electors voting on such amendment or amendments shall 
ratify the same, such amendment or amendments shall become a 
part of the Constitution; but if a majority of said electors shall not 
ratify the same, such amendment or amendments shall be 
defeated. Any political party may declare for or against any amend- 
ment, in convention, and have such declaration made a part of its 
ticket for submission to the electors. No new Constitution shall be 
submitted to the people of this State for ratification and adoption 
or rejection, until, by virtue of an act of the General Assembly a 
majority of the legal voters of the State have declared in favor of a 
constitutional convention; when and whereupon such constitu- 
tional convention shall be convened in such manner as the General 
Assembly may provide; but any Constitution by such conven- 
tion proposed shall be submitted to the voters of this state for 
ratification or rejection at a general or special election as may be 
ordered by the General Assembly. 
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Sec. 22. That Section 2 of Article 16 of said Constitution be 
amended as follows: 

Sec. 2. If two or more amendments shall be submitted at the 
same time, they shall be submitted in such manner that the elec- 
tors may vote for or against each of such amendments separately. 

Sec. 23. Each of the above proposed amendments to the Con- 
stitution of the State is proposed and agreed to as a separate pro- 
position, and each of them is submitted to the next General 
Assembly as a separate proposition. 

Sec. 24. The next General Assembly shall submit to the elec- 
tors of the State as a separate proposition such of said proposed 
amendments as it may agree to. 


STOTSENBURG AMENDMENTS AS AMENDED IN CONFERENCE COM- 
MITTEE (MARCH 10, 1913). 


On March 10, the resolution as amended was referred to the Senate, and 
the Senate refused to concur. Thereupona Conference Committee was ap- 
pointed. The report of the Conference Committee was submitted on the after- 
noon of the same day, March 10, and was coneurred in by both houses. The 
vote on concurrence in the Senate was 35-8, and in the House 53-18. 


[Senate Journal, Sixty-erghth Session, 1959.] 


Your committee appointed to confer with a like committee 
from the House on engrossed House amendments to engrossed 
Senate joint resolution No. 7, would respectfully report that they 
have concurred and agreed as follows: 

First, that the Senate agrees to engrossed House amendment 
ING. 1 

Second, that engrossed House amendment No. 2 be amended 
to read as follows: By adding to the end of Section 20 of said res- 
olution a comma in lieu of the period and thereafter there be added 
the following words: ‘‘nor shall any law be passed extending the 
term of any officer beyond the term for which such officer was 
elected, except as provided in Section 3, Article 6, of this Con- 
stitution.” 

Third, that the House recede from engrossed House amend- 
ment No. 3. 

Fourth, that the title of such joint resolution be amended 
as follows: By adding after the figures ‘12,’ in line 12 of the title 
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(reference being had to the engrossed copy) the following words 
and figures: ‘Section 1, Article 13.” 
Evan B. STOTSENBURG, 
Geo. W. Curtis, 
Senate Conferees. 
W. W. SPENCER, 
Cuas. F. STEVENS, 
House Conferees. 


STOTSENBURG AMENDMENTS AS FINALLY ADOPTED. 


The resolution as finally adopted was ordered spread on the Journals of 
both houses but it appears in the House Journal only. 


[House Journal, Sixty-eighth Session, 2143.] 


Engrossed Senate joint resolution No. 7, being: A joint resolution pro- 
posing and agreeing to the amendment of Section 12 of Article 1, Sections 2 
and 14 of Article 2, Section 22 of Article 4, Section 14 of Article 5, Sections 1, 
2 and 3 of Article 6, Sections 1, 2, 8, 11, 20, and 21 of Article 7, Section 8 of 
Article 8, Section 1 of Article 10, Section 13 of Article 11, Section 1 of Article 
12, Section 1 of Article 13, Section 1 of Article 15, Sections 1 and 2 of Article 
16 of the Constitution of the State of Indiana, and providing for the refer- 
ence of said proposed amendments to the next General Assembly. 

WueEREAS, The Sixty-seventh General Assembly of the State 
of Indiana formulated and submitted to the people of the State 
of Indiana for their consideration and action a new Constitution 
for the State; and, 

WueErEAS, The courts of the State of Indiana enjoined the sub- 
mission of said question to the electors of the State; and, 

WHEREAS, Said cause in which said injunction was issued 
is now pending before the Supreme Court of the United States 
upon a writ of error; and, 

WHEREAS, In the event the Supreme Court of the United 
States fails or refuses to dissolve said injunction it is desirable 
to amend the present Constitution of the State in several partic- 
ulars; now, therefore, 

Section 1. Be zt resolved by the General Assembly of the State of 
Indiana, That the several amendments to the Constitution of the 
State of Indiana set out in the several sections of this resolution are 
hereby separately proposed and agreed to by this Sixty-eighth 
General Assembly of the State of Indiana, and are referred to the 
next General Assembly of the State for its consideration and agree- 
ment. 
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Sec. 2. That Section 12 of Article 1 of the Constitution of the 
State of Indiana be amended to read as follows: 

Sec. 12. All courts shall be open; and every man, for injury 
done to him in person, property or reputation, shall have remedy 
by due course of law; but the General Assembly may enact a 
workman’s compulsory compensation law for injuries or death 
occurring in hazardous employment. In enacting such law, the 
General Assembly shall have the right to define hazardous 
employment. Justice shall be administered freely, and without 
purchase; completely, and without denial; speedily, and without 
delay. 

Sec. 3. That Section 2 of Article 2 of said Constitution be 
amended to read as follows: 

Sec. 2. In all elections not otherwise provided for by this 
Constitution, every male citizen of the United States, of the age of 
twenty-one years and upward, who shall have resided in the State 
during the twelve months, and in the township sixty days, and in 
the precinct thirty days, immediately preceding such election, 
shall be entitled to vote in the precinct in which he may reside if 
he shall have been duly registered, if registration is required by law. 
The General Assembly shall provide by law for the registration of 
voters; Provided, 'That the General Assembly may exempt from 
the operation of any registration law, counties having a popula- 
tion of less than fifty thousand inhabitants as shown by the last 
preceding United States census, and in any county so exempted, 
registration shall not be a qualification for voting. 

Any person who was a voter under the provisions of Section 2, 
Article 2, of the Constitution of the State of Indiana, as amended 
March 24, 1881, shall continue to be a voter under this Constitu- 
tion, if he continues to reside in the State of Indiana, but before 
any such person shall be permitted to vote he shall have resided 
in the township sixty days and in the precinct thirty days immedi- 
ately preceding the election, and be registered, if registration is 
required by law. 

Sec. 4. That Section 14 of Article 2 of said Constitution be 
amended to read as follows: 

Sec. 14. All general elections shall be held on the first Tues- 
day after the first Monday in November, but township elections 
may be held at such time as may be provided by law: Provided, 
That the General Assembly may provide by law for the election 
of all judges of courts of general or appellate jurisdiction by an 
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election to be held for such officers, only, at which time no other 
officer shall be voted for. 

Sec. 5. That Section 22 of Article 4 of said Constitution be 
amended to read as follows: 

Sec. 22. The General Assembly shall not pass local or special 
laws in any of the following enumerated cases, that is to say: 

Regulating the jurisdiction and duties of the justices of peace 
and constables; for the punishment of crimes and misdemeanors; 
regulating the practice in courts of justice; providing for changing 
the venue in civil and criminal cases; granting divorces; changing 
the names of persons; for laying out, opening, and working on high- 
ways, and for the election or appointment of supervisors; vacating 
roads, town plats, streets, alleys and public squares; sum- 
moning and impaneling grand and petit juries and providing for 
their compensation; regulating county and township business; reg- 
ulating the election of county and township officers, and their com- 
pensation; for the assessment and collection of taxes for State, 
county, township or road purposes; providing for supporting com- 
mon schools and for the preservation of school funds, in relation 
to fees or salaries, except that the laws may be-so made as to grade 
the compensation of officers in proportion to the population and 
the necessary services required; in relation to interest on money; 
providing for opening and conducting the elections of State, 
county or township officers, and designating the place of voting; 
providing for the sale of real estate, belonging to minors or other 
persons laboring under legal disabilities, by executors, adminis- 
trators, guardians, or trustees; but the General Assembly may 
adopt special charters for the different cities of the State. 

Sec. 6. That Section 14 of Article 5 of said Constitution be 
amended to read as follows: 

Sec. 14. Every bill which shall have passed the General Assem- 
bly shall be presented to the Governor; if he approve, he shall 
sign it, but if not, he shall return it, with his objections, to the 
house in which it shall have originated, which house shall enter 
the objection, at large, upon its Journal, and proceed to recon- 
sider the bill. If, after such reconsideration, a majority of all the 
members elected to that house shall agree to pass the bill, it shall 
be sent, with the Governor’s objections, to the other house, by 
which it shall likewise be reconsidered; and, if approved by a ma- 
jority of all the members elected to that house, it shall be a law. 
If any bill shall not be returned by the Governor within three 
days, Sunday excepted, after it shall have been presented to him, 
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it shall be a law without his signature, unless the general adjourn- 
ment shall prevent its return, in which case it shall be a law, un- 
less the Governor, within five days next after such adjournment, 
shall file such bill, with his objections thereto, in the office of the 
Secretary of State, who shall lay the same before the General Assem- 
bly, at its next session, in like manner as if it had been returned 
by the Governor. But no bill shall be presented to the Governor 
without his consent within three days next previous to the final 
adjournment of the General Assembly. The Governor may veto 
any clause or clauses, item or items, in any appropriation bill, 
and may approve the residue of such bill. 

Sec. 7. That Section 1 of Article 6 of said Constitution be 
amended as follows: 

Section 1. There shall be elected by the voters of the State, a 
Secretary, an Auditor, a Treasurer of State, Attorney-General, 
Reporter of the Supreme Court, and Clerk of the Supreme Court; 
and all other State officers created by law and to be elected by the 
people, except Supreme Court judges, shall severally hold their 
office for four years. They shall perform such duties as may be en- 
joined by law; and no person other than judges shall be eligible 
to any one of said offices for more than four years in any period of 
eight years. 

Sec. 8. That Section 2 of Article 6 of said Constitution be 
amended to read as follows: 

See. 2. There shall be elected in each county by the voters 
thereof at the time of holding general elections, a clerk of the cir- 
cuit court, auditor, recorder, treasurer, sheriff, coroner and sur- 
veyor, who shall severally hold their officers for four years; and no 
person shall be eligible to either of said offices for more than four 
years in any period of eight years. 

Sec. 9. That Section 3 of Article 6 of said Constitution be 
amended to read as follows: 

Sec. 3. Such other State, county and township officers as may 
be necessary shall be elected or appointed in such manner as may 
be prescribed by law. The term of any elective office shall be four 
years and no person shall be eligible to the same elective office for 
more than four years in any period of eight years. In order to per- 
mit the election of State, county and township officers at the same 
election, the General Assembly may provide that the officers in 
office at the time of the enactment of such a law may serve not 
longer than two years beyond their term of office. 
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Sec. 10. That Section 1 of Article 7 of said Constitution be 
amended to read as follows: 

Section 1. The judicial power of the State shall be vested in a 
Supreme Court, in circuit courts and in such other courts of 
special, general or appellate jurisdiction as the General Assembly 
may establish. ; 

Sec. 11. That Section 2 of Article 7 of said Constitution be 
amended to read as follows: 

Sec. 2. The Supreme Court shall consist of not less than three 
nor more than twelve judges. For the purpose of deciding cases, 
such judges may be divided by the General Assembly into classes 
of not less than three each, and a majority of each class may be 
authorized to decide cases. If not so divided a majority of such 
court shall constitute a quorum. The term of office of such judges 
shall be fixed by the General Assembly, and such term shall not be 
less than six years nor more than twelve years, and such judges 
shall be permitted to serve for the term for which they were 
elected, if they so long behave well. 

Sec. 12. That Section 8 of Article 7 of said Constitution be 
amended to read as follows: 


Sec. 8. The circuit courts shall each consist of one judge, and 
shall have such civil and criminal jurisdiction as may be pre- 
scribed by law. Whenever the General Assembly shall deem it 
expedient it may create more than one circuit court in the same 
county, but each of such courts shall have equal and concurrent 
jurisdiction. 

Sec. 13. That Section 11 of Article 7 of said Constitution be 
amended to read as follows: 

Sec. 11. There shall be elected in each judicial circuit, by the 
voters thereof, a prosecuting attorney, who shall hold his office 
for four years, and shall not be eligible to hold said office more than 
four years in any period of eight years. 

Sec. 14. That Section 20 of Article 7 of said Constitution be 
amended to read as follows: 

Sec. 20. The General Assembly shall, from time to time, take 
such steps as may be necessary for the codification of the laws of 
the State, and may adopt laws providing for the initiative, ref- 
erendum and recall, both of State and local application. But no 
law for the recall of the judiciary shall ever be passed. The Gen- 
eral Assembly shall provide by law for the impeachment of all 
officers, including judges. 
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Sec. 15. That Section 21 of Article 7 of said Constitution be 
amended to read as follows: 

Sec. 21. The General Assembly may by law provide for the 
qualification of persons admitted to the practice of the law. 

Sec. 16. That Section 8 of Article 8 of said Constitution be 
amended to read as follows: 

Sec. 8. The General Assembly shall provide for the election, 
by the voters of the State, of a State Superintendent of Public 
Instruction, who shall hold his office for four years and whose 
duties and compensation shall be prescribed by law. 

Sec. 17. That Section 1 of Article 10 of said Constitution be 
amended to read as follows: 

Section 1. The General Assembly shall provide by law for the 
assessment of property for taxation and the raising of revenue 
thereby; and shall prescribe such regulations as shall secure a just 
valuation for taxation of all property both real and personal, ex- 
cepting such only, for municipal, educational, literary, scientific, 
religious, or charitable purposes, as may be specifically exempted 
by law. In enacting laws for the assessment of property for taxa- 
tion the General Assembly shall have the right to classify different 
kinds of property, and to provide for a different manner and basis 
of assessment and rate of taxation for each class. 

Sec. 18. That Section 13 of Article 11 of said Constitution be 
amended to read as follows: 

Sec. 13. Corporations, other than banking, shall not be created 
by special act, but may be formed under general laws. The Gen- 
eral Assembly shall have power to amend, or alter the charters of 
all corporations and voluntary associations. 

Sec. 19. That Section 1 of Article 12 of said Constitution be 
amended to read as follows: 

Section 1. The militia shall consist of all able-bodied male 
persons between the ages of eighteen and forty-five years, except 
such as may be exempted by the laws of the United States, or of 
this State; and shall be organized, officered, armed, equipped and 
trained in such manner as may be provided by law. 

Sec. 1914. That Section 1 of Article 13 of said Constitution be 
amended to read as follows: 

Section 1. No political or municipal corporation in this State 
shall ever become indebted, in any manner or for any purpose, ex- 
cept as in this section provided, to an amount exceeding, in the 
aggregate, two per centum of the value of the taxable property 
within such corporations, to be ascertained by the last assess- 
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ment for State and county taxes previous to the incurring of such 
indebtedness; and all bonds or obligations, in excess of such 
amount, given by such corporation, shall be void: Provided, 
That, for the purpose of public protection and defense, in time of 
war, foreign invasion, or other great public calamity, or for the pur- 
pose of constructing, or otherwise acquiring any work of public 
utility, necessary or convenient for the people of such corporation, 
the municipal authorities, in their discretion, may incur the neces- 
sary obligations, when authorized by a majority of the electors, 
within the limits of the corporation, voting upon. the question; 
and no debt so authorized and incurred shall be included in de- 
termining the debt limit of the corporation. 

Sec. 20. That Section 1 of Article 15 of said Constitution be 
amended to read as follows: 

Section 1. All State officers whose appointments are not other- 
wise provided for in this Constitution, shall be elected by the peo- 
ple or appointed as may be provided by law; and all municipal 
and local officers shall be elected or appointed as provided by law; 
and no officer shall have his salary, compensation, or emoluments 
increased during the period for which he was elected, nor shall 
any law be passed extending the term of any officer beyond the 
term for which such officer was elected, except as provided in Sec- 
tion 3 Article 6 of this Constitution. 

Sec. 21. That Section 1 of Article 16 of said Constitution be 
amended to read as follows: 

Section 1. Any amendment or amendments to this Constitu- 
tion may be proposed at a regular session in either branch of 
the General Assembly, and if the same shall be agreed toby a 
majority of the members elected to each of the two houses, such 
proposed amendment or amendments shall, with the yeas and 
nays thereon, be entered on their journals; and it shall be the duty 
of the General Assembly to submit such amendment or amend- 
ments to the electors of the State at the next general election, and 
if a majority of said electors voting on such amendment or amend- 
ments shall ratify the same, such amendment or amendments 
shall become a part of the Constitution; but if a majority of said 
electors shall not ratify the same, such amendment or amendments 
shall be defeated. Any political party may declare for or against 
any amendment, in convention, and have such declaration made 
a part of its ticket for submission to the electors. 

No new Constitution shall be submitted to the people of this 
State for ratification and adoption or rejection, until by virtue 
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of an act of the General Assembly a majority of the legal voters 
of the State have declared in favor of a constitutional convention; 
when and whereupon such constitutional convention shall be con- 
vened in such manner as the General Assembly may provide; but 
any Constitution by such convention proposed shall be submitted 
to the voters of this State for ratification or rejection at a general 
or special election as may be ordered by the General Assembly. 

Sec. 22. That Section 2 of Article 16 of said Constitution be 
amended to read as follows: 

Sec. 2. If two or more amendments shall be submitted at the 
same time, they shall be submitted in such manner that the 
electors may vote for or against each of such amendments sep- 
arately. 

Sec. 23. Each of the above proposed amendments to the Con- 
stitution of the State is proposed and agreed to as a separate 
proposition, and each of them is submitted to the next General 
Assembly as a separate proposition. 

Sec. 24. The next General Assembly shall submit to the elec- 
tors of the State as a separate proposition such of said proposed 
amendments as it may agree to. 


527. Taxation (February 4, 1913). 


On February 4, Senator Bader S. Hunt, a Republican, presented the fol- 
lowing resolution proposing an amendment to the Constitution relative to 
taxation. The resolution was reported favorably but no further action was 
taken. 

[Senate Journal, Sixty-eighth Session, 656.] 


A joint resolution to amend Section 1 of Article 10 of the Constitution of 
the State of Indiana. 


528. Woman Suffrage (March 3, 1913). 


On March 3, Senator Harry E. Grube, a Democrat, introduced a resolu- 
tion proposing to amend the Constitution by extending the right of suffrage 
to women. The resolution was referred to the Committee on Constitutional 
Revision and was never reported back to the Senate. 


[Senate Journal, Sixty-eighth Session, 1542.] 


A joint resolution to amend Section 2 of Article 2 of the Constitution of 
the State of Indiana. 


529. Calling a Constitutional Convention. 


During the session of 1913, attempts were made by representatives of all 
three parties to provide for the calling of a constitutional convention. The 
Republican measure was introduced in the Senate on January 15, by Mr. 
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Will R. Wood, and referred to the Committee on Constitutional Revision. 
On March 10, the bill was returned to the Senate without recommendation 
and was considered no further. 


REPUBLICAN MEASURES. 


[Senate Journal, Sixty-erghth Session, dial 


Senate bill No. 57. A bill for an act to provide for the election to and 
assembling of a convention to revise, alter or amend the Constitution of the 
State of Indiana. 

A similar Republican measure was introduced in the House on February 
13, by Mr. Charles Weidler and referred to the Committee on Elections from 
which it never emerged. 


[House Journal, Sixty-eighth Session, 872.] 


House bill No. 530. A bill for an act to provide for the election to and 
assembling of a convention to form a new constitution for the State of 
Indiana. 


PROGRESSIVE MEASURE. 


The Progressive measure was introduced in the Senate on January 15 
by Mr. Frank N. Gavit and referred to the Committee on Constitutional Re- 
vision, from which it was reported on March 10, without recommendation. 
No further action was taken’on the measure. 


[Senate Journal, Sixty-eighth Session, 78.] 


Senate bill No. 63. A bill for an act to provide for the assembling of a 
constitutional convention. 


UNSUCCESSFUL DEMOCRATIC MEASURES. 


All told four Democratic measures were introduced. Three of these were 
introduced in the Senate and one in the House. The House bill was intro- 
duced on January 16 by Mr. Nathan B. Combs and referred to the Com- 
mittee on Judiciary A, from which it was reported favorably on January 21 
and the bill was ordered printed and laid on the desks of the members. No 
further action was taken. 


[House Journal, Sixty-eighth Session, 121.] 


House bill No. 118. A bill for an act concerning a constitutional conven- 
tion. 

Of the three Senate bills, the first was introduced by Mr. Harry E. 
Grube on January 15 and was referred to the Committee on Constitutional 
Revision, from which it was reported without recommendation on March 10, 
and no further action was taken. 
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[Senate Journal, Sixty-eighth Session, 77. 


Senate bill No. 60. A bill for an act concerning a constitutional con- 
vention. 

The other two bills were presented by Senator Evan B. Stotsenburg. The 
first of these measures was presented on January 23 and was referred to the 
Committee on Revision of the Constitution from which it was reported on 
March 10, without recommendation and no further action was had. 


[Senate Journal, Sixty-eighth Session, 158.] 


Senate bill No. 159. A bill for an act to provide for taking the census of 
the qualified voters of the State of Indiana on a call for a constitutional con- 
vention. 


SENATOR WOOD’S PROPOSED SUBSTITUTE BILL. 


The bill which was finally enacted into law was introduced by Senator 
Evan B. Stotsenburg on February 12. On February 21, the bill was amended 
to provide that the convention should not remain in session more than 120 
days, Sundays excluded. Senator Will R. Wood moved to strike out the 
Stotsenburg bill and insert in lieu thereof a new bill as follows. This motion 
did not prevail. 


[Senate Journal, Sixty-eighth Session, 1140.] 


Mr. PRESIDENT: 


I move that Senate bill No. 388 be recommitted to a committee 
of one, its author, with specific instructions to amend by striking 
out all of said bill after the enacting clause, and by inserting in 
lieu thereof the following: 

Section 1. That an election shall be held by the qualified 
voters of the State of Indiana on the second Monday in Septem- 
ber, 1913, at which shall be elected delegates who shall constitute a 
convention for the purpose of forming a new Constitution for the 
State of Indiana, and which new Constitution shall be submitted 
to the vote of the people of the State of Indiana, to be by them 
ratified or rejected at such time and in such manner as the con- 
vention may determine. 

Sec. 2. The convention shall consist of a number of delegates 
equal to the number of the members composing the House of Rep- 
resentatives of the General Assembly and shall be apportioned in 
the same manner that members of the House of Representatives 
of the General Assembly are apportioned. The election shall be 
proclaimed by the sheriffs of the several counties, and shall in all 
respects be conducted, the returns thereof made and the result 
certified as is provided by law in case of the election of representa- 
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tives to the General Assembly. All persons entitled to vote for 
delegates shall be eligible to be elected a delegate to the conven- 
tion. 

Sec. 3. The election shall, in all respects, be conducted, held, 
canvassed and certified in manner and form as now prescribed by 
law for the election of members of the General Assembly, and all 
laws regulating elections and prescribing penalties for violation, so 
far as the same are applicable, shall be in force in said election of 
delegates the same as are provided by law in the case of election of 
members of the General Assembly. The election officials shall be 
the same as at a general election and shall have the same powers 
and receive the same compensation as at a general election. 

Sec. 4. Candidates for members of the constitutional con- 
vention shall be nominated by nominating petitions only. 

Sec. 5. Any qualified elector may be nominated for member 
of the constitutional convention for his representative district, 
upon a petition in writing filed with the Secretary of State not 
less than thirty nor more than sixty days prior to the day of elec- 
tion. Such petition shall be signed by not less than one per cent 
of the qualified voters of the county, based on the number of those 
who voted for Governor at the last general election. 

Sec. 6. Such petitions shall contain a provision to the effect 
that each signer thereto pledges himself to support and vote for 
the candidate or candidates whose nomination is therein requested. 
Kach elector signing a petition shall add to his signature his place 
of residence in his own handwriting (unless he cannot write and 
his signature is made by mark), which shall include street and 
number when there is a street and number. No elector may sign 
his name to more than one nominating petition for each office to be 
filled; and where an elector has signed his name to more than one 
petition, his name shall not be counted on any of the petitions. 
Nothing herein shall be construed, however, to prevent more than 
one petition signed by one person up to the number of members 
of the convention to which his representative district is entitled. 

Sec. 7. Hach petition may consist of more than one paper but 
each separate sheet shall have at the top a statement indicating 
its purport and shall be sworn to by at least two signers that it is 
bona fide in every respect tothe best of their knowledge and the 
certificates of such oaths shall be annexed. 

Sec. 8. Besides containing the names of the candidates, all 
petitions shall specify as to each candidate: 

1. That he is a candidate for the office of member of the con- 
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stitutional convention for the county in which the signatures are 
obtained. 

2. His place of residence, with street and number thereof, if 
any. 

3. A declaration by the eandidate that he will qualify if 
elected. 


Sec. 9. When filed, the petition shall be preserved and be open 
under proper regulations to public inspection, and if they are in 
entire conformity with the provisions of this act and all other 
provisions of law not inconsistent herewith, they shall be deemed 
to be valid unless objection thereto is duly made in writing within 
five days after the filing thereof. Such objections or other ques- 
tions arising in the course of the nomination of said candidate, 
shall be considered by the Secretary of State, and his decision shall 
be final. 

Sec. 10. The names of candidates for members of the con- 
stitutional convention, nominated as provided herein, shall be 
placed on one independent and separate ballot, without any em- 
blem or designation. 

Sec. 11. The ballot for members of the constitutional conven- 
tion shall be prepared by the Secretary of State as now provided by 
law for ballots for general elections. The whole number of bal- 
lots to be printed for the county shall be divided by the number of 
candidates for members of constitutional convention, and the 
quotient so obtained shall be the number of ballots in each series of 
ballots to be printed. The names of candidates shall be arranged 
in alphabetical order and the first series of ballots printed. The 
first name shall be placed last in the next series printed, and the 
process shall be repeated in the same manner until each name 
shall have been first. These ballots shall then be combined in 
tablets with no two of the same order of names together, except 
where there is but one candidate. 

Sec. 12. The person or persons in each representative dis- 
trict equal to the number of delegates to which a representative 
district is entitled, receiving the highest number of votes shall be 
declared elected delegates to the constitutional convention. 

Sec. 13. Any vacancy occurring among the delegates by death, 
resignation or otherwise, shall be filled in the manner provided by 
law for filling a vacancy in the office of representative. 

Sec. 14. Delegates who shall be elected as aforesaid shall 
assemble in convention at the capitol in the city of Indianapolis 
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on the first Monday in December next, and organize by electing a 
president and all other necessary officers. 

It shall be the duty of the Secretary of State to attend the con- 
vention on the convening thereof; to call over the list of districts 
and counties; receive the credentials of delegates, and generally, 
to perform the duties of the organization that are usually dis- 
charged by the officer whose duty it is by law to attend to the or- 
ganization of the House of Representatives of this State at the 
commencement of its session; and should the Secretary of State 
fail to attend in person or by deputy by 10 o’clock a. m. on said 
day, then it shall be the duty of the Auditor of State to attend 
for such purpose. 

The superintendent of public buildings and grounds shall 
properly prepare the hall of the House of Representatives for the 
use of said convention. 

Sec. 15. Members of said convention shall enjoy the same 
privileges and immunities in going to, attending upon, and 
returning from said convention that the members elected to and 
attending on the General Assembly are now entitled to by law. 

Said convention shall be the judge of the election and quali- 
fications of its members; it shall possess the same power to adopt 
rules, expel a member for disorderly conduct, and punish con- 
tempt, that are now exercised by the House of Representatives of 
the General Assembly in similar cases. A majority of the mem- 
bers shall constitute a quorum to do business, but a smaller num- 
ber may adjourn from day to day, and take measures to compel the 
attendance of absent members. The members and officers of said 
convention shall be entitled to the use of the legislative reference 
department of the State library in the same manner and upon the 
same conditions that members of the General Assembly are 
allowed the use thereof. 

Sec. 16. The members of the convention shall receive the 
same mileage and per diem while attending upon the sitting 
of said convention as members of the General Assembly are 
allowed by law, and all the officers, employes and attendants shall 
be paid the same compensation as like officers, employes and 
attendants of the General Assembly of this State are paid for similar 
services; all of which expenses together with such other expenses 
as may be incurred by said convention, shall be certified by the 
President of the Convention, and shall be paid by the Treasurer 
of State out of any fund not otherwise appropriated, on the war- 
rant of the Auditor of State. 


od 
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Sec. 17. The Secretary of State and other State officers shall 
furnish said convention with all such papers, statements, statisti- 
cal information, copies of records of public documents in their pos- 
session as the convention may order or require; and it shall 
be the duty of the proper officer or officers to furnish the members 
of said convention with all stationery as is usually furnished the 
General Assembly while in session, which shall be paid for on the 
certificate of the President, in like manner as provided in the pre- 
ceding section. 

Sec. 18. It shall be the duty of every State, county and munici- 
pal officer in the State, to transmit without delay any informa- 
tion at his command which the convention, by resolution or other- 
wise, may require of him; and if any officer shall fail or refuse to 
comply with any requirement of this section, he shall forfeit and 
pay the sum of three hundred dollars ($800) to be recovered in 
any court of competent jurisdiction, in the name of the State of 
Indiana, by the prosecuting attorney of the proper county, whose 
duty it shall be to prosecute all cases of delinquency under this 
section coming to his knowledge or of which he shall be informed. 
The legislative reference department of the State library shall com- 
pile an annotated compilation of the constitutions of the various 
States, which shall be published by the commissioners of public 
printing, binding and stationery, for the use of the convention. 
The department shall also compile such other data relating to the 
constitutional history of Indiana and of the other States and coun- 
ties as may be useful for the work of the convention, and such 
part thereof as may be deemed advisable shall be printed for the 
use of the convention. 

Sec. 19. It shall be the duty of the Secretary of State to im- 
mediately cause five thousand copies of this act to be printed and 
distributed to the clerks of the circuit courts of the State of 
Indiana in proportion to the population of the several counties; 
said clerks shall cause the auditor of the county to deliver one or 
more of said copies to each inspector of elections in said county 
and the clerk shall certify to the sheriff that the delegates are to 
be elected and the sheriff shall give notice of said election in the 
same manner as now provided by law as to the election of mem- 
bers of the General Assembly of this State. 


SUCCESSFUL DEMOCRATIC MEASURE. 


The bill then passed the Senate by a vote of 32-5. In the House the bill 
was referred to the Committee on Judiciary A, which recommended that the 
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bill should be amended by striking out the proviso that the Convention 
should sit not to exceed 120 days and to insert in lieu thereof the proviso 
that the Convention should sit not to exceed 180 days, Sundays excepted. 
The report was concurred in and the bill passed as amended on March 6 by 
a vote of 66-8. On March 7, the Senate concurred in the House amend- 
ments. 


[Laws, 1913, 812.] 


CHAPTER 304. 


AN ACT to provide for taking the sense of the qualified electors of the State of 
Indiana on a call for a constitutional convention, providing how such 
election shall be conducted and also providing that in the event a 
majority of such electors vote in favor of calling a constitutional con- 
vention, that such a convention be held in the city of Indianapolis 
on the first Monday in November, 1915, providing for the time, man- 
ner, apportionment, number and election of delegates to such conven- 
tion and the powers and duties of such convention and other matters 
incident thereto. See Appendix XII. 


CONSTITUTIONAL CONVENTION—_SENSE OF VOTERS. 


Section 1. Be zt enacted by the General Assembly of the State of 
Indiana, That it shall be the duty of the inspectors of elections in 
the several townships and voting precincts within each county in 
this State at the regular election to be held in November, 1914, 
to open a poll in which shall be entered all the votes given for or 
against the calling of a convention to alter, revise or amend the 
Constitution of the State of Indiana, or to formulate a new Con- 
stitution if deemed advisable. 


LEGAL VOTERS. 


Sec. 2. Every qualified voter in the State of Indiana may, at 
said election, vote for or against the calling of a convention for the 
purpose mentioned in the first section of this act. 


BALLOTS. 


Sec. 3. The county board of election commissioners shall fur- 
nish to each inspector of such election the same number of 
ballots to be used by the voters in determining whether such con- 
vention shall be called, as is furnished of county ballots. Said 
ballots shall be in the following form, to wit: 

Are you in favor of a constitutional convention in the year 


1915. 
[] Yes. 


[L] No. 
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Such ballot shall be printed on plain white paper four inches 
square. The expense of printing said ballots and furnishing 
the ballots, boxes and supplies hereinafter mentioned shall be 
paid by the respective boards of commissioners of the several 
counties of the State as other expenses of elections are paid. Each 
voter shall indicate his desire as to the calling of such convention 
by marking said ballot in the manner following, viz: If such voter 
is in favor of calling a constitutional convention he shall make a 
mark thus “‘X”’ in the square in front of the word ‘‘Yes,” if he is op- 
posed he shall make a mark thus ‘‘X”’ in the square in front of the 
word “‘No.”’ Such ballots after being marked by the voter shall be 
deposited in a separate box to be provided for the purpose. When- 
ever an elector offers to vote at such election one of said ballots 
shall be handed such voter by the judge of election. 


CANVASS OF VOTE. 


Sec. 4. At the close of the polls it is hereby made the duty of 
the several boards of election to canvass on the county tally sheet 
the ballots cast upon said question, and the number of votes given 
for or against the calling such convention, and such vote shall be 
canvassed by the county board of canvassers the same as the votes 
for candidates are canvassed by such board, certified to the 
clerks of the circuit court respectively, upon certificates to be 
furnished such inspectors and board of canvassers, with the 
other election supplies. 


COUNTY CLERKS——_MAKE RETURNS. 


Sec. 5. It shall be the duty of the clerk of the circuit court 
throughout the State to certify and make return of all votes given 
for or against the calling of such convention, and also all the 
votes that were given at such election, to the Secretary of State in 
the same way and manner that votes for Governor are required by 
law to be certified, and such clerks shall be subject to like penalties 
for a neglect of duty. It shall be the duty of the Secretary of State 
to lay before the next General Assembly all the returns received 
by him pursuant to the provisions of this act, and also to certify 
the total vote at said election and the vote for and against said 
question to the Governor. 


NOTICE OF ELECTION. 
Sec. 6. In the notice of said general election to be held in 
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November, 1914, shali be included a notice to the electors that the 
polls will be open for the purpose specified in this act. 


DECISION OF VOTERS—-PROCLAMATION. 


Sec. 7. If a majority of the electors voting at such election 
shall be in favor of calling a constitutional convention, then a con- 
stitutional convention shall be held in the State of Indiana under 
the provisions of this act, and if such proposition shall so carry, 
it shall be the duty of the Governor to issue his proclamation that 
said proposition has carried. 


ELECTION OF DELEGATES—-SPECIAL ELECTION. 


Sec. 8. If said question shall carry, then and in that event a 
special election shall be held by the qualified voters of the State of 
Indiana on the first Tuesday after the first Monday in March, 
1915, at which shall be elected delegates who shall constitute a 
convention for the purpose of making such amendments, altera- 
tions, and changes in, the present Constitution of the State of 
Indiana, or the making of an entirely new Constitution for the 
State of Indiana, as such convention may deem proper, and which 
new Constitution or amendments to the present Constitution shall 
be submitted to the vote of the people of the State of Indiana to be 
by them ratified or rejected. 


NUMBER OF DELEGATES—-APPORTIONMENT. 


Sec. 9. The convention shall consist of a number of delegates 
equal to the whole number of the members composing the Sen- 
ate and House of Representatives of this State, and shall be 
apportioned in the same manner that members of the General 
Assembly are apportioned at the time of such election; they shall be 
chosen in the same method and by the same electors as choose the 
General Assembly, and all persons entitled to vote for delegates 
shall be eligible to be elected to a seat in the convention. 


GENERAL ELECTION LAWS TO GOVERN. 


Sec. 10. That said election shall, in all respects, be conducted, 
held, canvassed and certified in manner and form as now prescribed 
by law for the election of members of the General Assembly, and 
all laws regulating elections and prescribing penalties for the vio- 
lation thereof, so far as the same are applicable, shall be in force 
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in said election of delegates the same as are provided by law in the 
case of election of members of the General Assembly. 


CONTEST—HOW DECIDED. 


Sec. 11. In ease of a contest or dispute in the election of dele- 
gates to said convention, the contesting candidate or other person 
contesting said election shall pursue the same course and be gov- 
erned by the same rules and regulations as are now provided by law 
in case of contested or disputed election of senators or representa- 
tives of the General Assembly of this State. 


CANDIDATES—NON-PARTISAN. 


Sec. 12. No political party shall be permitted to nominate 
candidates for delegates to such convention. All nominations 
for delegates to such convention shall be by petition and any 
voter shall be permitted to become a candidate as such delegate 
by filing a petition to that effect, signed by one hundred voters 
of the district in which he proposes to be a candidate. In all other 
respects such petition shall be governed by the provisions of the 
general election governing petitions for nomination of candidates 
to the General Assembly. All candidates for delegates to said 
convention from the same district shall be printed in the same 
column and in alphabetical order according to the surnames of the 
candidates. 


DAT# OF CONVENTION—ORGANIZATION. 


Sec. 13. Delegates, who shall be elected as aforesaid, shall 
assemble in convention at the capitol in the city of Indianapolis on 
the first Monday in May, 1915, at 12 o’clock noon and organize 
by electing a president and all other necessary officers. It shall be 
the duty of the Secretary of State to attend the convention on the 
convening thereof; to call over the lists of districts and counties; 
receive the credentials of delegates, and, generally to perform the 
duties of the organization that are usually discharged by the officer 
whose duty it is by law to attend to the organization of the House 
of Representatives of this State at the commencement of its ses- 
sion; and should the Secretary of State fail to attend in person or 
by deputy at said hour on said day, then it shall be the.duty of the 
Auditor of State to attend for such purpose. The custodian of the 
State house shall properly prepare the hall of the House of Repre- 
sentatives for the use of said convention. 
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OATH OF OFFICE. 


Sec. 14. Delegates, before entering upon the discharge of 
their duties, shall each be duly sworn or affirmed to support the 
Constitution of the United States, the Constitution of the State 
of Indiana, and honestly and faithfully perform the duties of said 
office; such oath or affirmation may be administered to them by 
any judge of the Supreme or Appellate court. 


POWERS OF CONVENTION. 


Sec. 15. Members of said convention shall enjoy the same 
privileges and immunities in going to, attending upon, and return- 
ing from said convention that the members elected to and 
attending on the General Assembly are now entitled by law. Said 
convention shall be the judge of the election and qualification of 
its members; it shall possess the same power to adopt rules, expel 
a member for disorderly conduct, and punish contempt, that 
are now exercised by the House of Representatives of the Gen- 
eral Assembly in similar cases. A majority of the members shall 
constitute a quorum to do business, but a smaller number may ad- 
journ from day to day, and take measures to compel the attend- 
ance of absent members. 

The members and officers of said convention shall be en- 
titled to the use of the State library in the same manner and upon 
the same conditions that members of the General Assembly are 
allowed the use thereof. 


VACANCY—_HOW FILLED-—PER DIEM. 


Sec. 16. In the case of a death or resignation of any member of 
the convention, the Governor of this State shall issue an order for 
a special election to be held to fill such vacancy in the same man- 
ner as now prescribed by law for supplying vacancies in the Gen- 
eral Assembly of the State. The members of the convention shall 
receive the same mileage while attending upon the sitting of said 
convention as members of the General Assembly are allowed by 
law and they shall receive a per diem of ten dollars per day, and 
all the officers, employes and attendants shall be paid the same 
compensation as like officers, employes and attendants of the Gen- 
eral Assembly of this State are paid for similar services; all of 
which expenses, together with such other expenses as may be in- 
curred by said convention, shall be certified by the President of the 
convention, and shall be paid by the Treasurer of State out of any 
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fund not otherwise appropriated, on the warrant of the Auditor 
of State. Said convention shall not remain in session longer than 
one hundred and eighty (180) days, Sundays excepted. 


RECORDS AND DOCUMENTS—CONVENTION ENTITLED TO. 


Sec. 17. The Secretary of State and all other State officers 
shall furnish said convention with all such papers, statements, 
statistical information, copies of records or public documents in 
their possession as the convention may order or require; and it shall 
be the duty of the proper officer or officers to furnish the members 
of said convention with all stationery as is usually furnished the 
General Assembly while in session, which shall be paid for on the 
certificate of the President, in like manner as provided in the pre- 
ceding section. 


ENROLLED CONSTITUTION—-WHERE FILED. 


Sec. 18. The enrolled copy of the Constitution or amend- 
ments adopted by said convention, and the proceedings of said 
convention, shall be deposited, by the President and Secretary 
thereof in the office of the Secretary of State, who shall file the 
same, and cause said Constitution to be entered of record in his 
office; and said convention may submit one or more amendments 
or one or more sections of the proposed Constitution, as distinct 
propositions, to be voted upon by the people separately or to- 
gether, as to the convention seems expedient. Said convention 
shall have power to fix and prescribe the time, form and man- 
ner of submitting any amendments or new Constitution to the 
electors of the State for their adoption or rejection and for such 
purpose said convention is given power and authority to call a 
special election of the electors. 


DUTIES OF GOVERNOR AND SECRETARY OF STATE. 


Sec. 19. It shall be the duty of the Secretary of State, so 
soon as such enrolled proposed Constitution or amendments is 
[are] recorded in his office, to deliver to the Governor of the State, 
a certified copy thereof, who shall, on the meeting of the General 
Assembly of this State at its next session, following such conven- 
tion, lay the same before them; and it shall be the duty of said 
General Assembly if such constitutional convention has failed to 
submit its work to the people for adoption or rejection, to pass all 
laws necessary and proper for submitting the same to the qualified 
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voters for their approval or rejection; and also for organizing the 
government under the amended Constitution, in case it shall be 
adopted and ratified by a majority of the voters voting thereon, 
at the election to be held for that purpose. It shall be the duty 
of the Secretary of State to immediately cause ten thousand copies 
of this act to be printed and distributed to the clerks of the circuit 
courts of the State of Indiana in proportion to the population of 
the several counties; said clerks shall cause the auditor of the coun- 
ty to deliver one or more of said copies to each inspector of elec- 
tions in said county, and the clerks shall certify to the sheriff that 
the delegates are to be elected and the sheriff shall give notice of 
said election in the same manner as now provided by law as to 
the election of members of the General Assembly of this State. 


ELECTION COMMISSIONERS—DUTIES. 


Sec. 20. All ballots and blank forms for the holding of such 
election and all other forms and blanks that will be necessary 
to carry out the provisions of this act shall be prepared and fur- 
nished in the same way that like forms, blanks, etc., are prepared 
and furnished for elections and for the use of the General 
Assembly, by the proper officers, and shall be paid for in the same 
manner. All election officers shall receive the same compensa- 
tion as now provided by law for similar services rendered at gen- 
eral elections. 

[S. 388. Approved March 15, 1913.] 


530. In re Boswell—Lawyers Amendment Held not Legally Adopted 
(February 21, 1913). 


As has been shown, the lawyers amendment was submitted to the qual- 
ified voters for ratification at the general election of 1910. The total number 
of votes cast at that election was 627,133; the total vote cast in favor of the 
ratification of the amendment was 60,357; the total vote cast against the rat- 
ification was 18,494. Obviously, the amendment had not received the sanc- 
tion of a majority of the votes cast at the election. Sometime after the elec- 
tion, Charles W. Boswell applied for admission to practice law in the Marion 
County Circuit Court and was refused by Judge Charles Remster ‘‘solely 
upon the assumption that the proposed amendment which was submitted to 
the electors of the State in 1910 had been carried by their votes into the 
organiclawoftheState ... ”’. Thesole question before the court was whether 
this amendment had been adopted, i.e., whether ‘“amajority of those voting 
on a proposed amendment shall be sufficient to carry it into the organic law.” 
The court determined two points conclusively: (1) an amendment to the Con- 
stitution is not adopted unless it is ratified by a majority of the electors of the 
State; this conclusion follows both the Swift and the Denny cases; obviously, 
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the “electors of the state’ were those who actually voted at the election; 
(2) since the amendment did not receive a majority of the votes cast at the 
election, it was rejected; the legislative duty is discharged with one submis- 
sion; this conclusion follows the Denny case and subverts the Swift case; 
(3) manifestly the General Assembly has ‘‘the implied power to refuse to re- 
submit or even to withdraw amendments from further consideration’”’ (See 
Document No. 525). 


((179 Ind. 292, 296, 100 N.E. 833, 834)) 


After enumerating the points determined in the Swift and Denny cases 
the court, by Mr. Justice Cox, proceeds: 

It may be that irreconcilable differences exist between 
these two cases in other particulars, but they do agree in holding that 
it requires the affirmative vote of the electors of the State to amend 
the Constitution. To that holding we adhere. It has been con- 
sidered by this court in the cases cited that the provision is too 
plain to carry more than one meaning, and that the question in 
any case is not one of construction but of evidence to determine the 
number of electors in the State and whether an amendment has 
received a majority of them. No difficulty in that respect con- 
fronts us in this case. As we have seen, the same ballots which 
contained this amendment also carried on them the names of 
candidates for all of the State offices to be filled at that election. 
At the head of them were the names of opposing candidates for 
Secretary of State and for all of the several candidates for that 
office there was cast a total of 627,133 ballots. It is thus made 
manifest that there were at least that many electors in the State 
qualified to vote on the very day, at the very time and at the same 
election when this amendment was voted upon, and as it received 
the affirmative vote of so small a proportion of the ballots actually 
cast, it is at once obvious that it was not ratified by a majority 
of the electors of the State. 

In State v. Swift, supra, it was held by the opinion of the court 
that the amendment in question had been neither ratified nor re- 
jected, and it was said that no reason was apparent why it might 
not be resubmitted to the electors of the State by the General 
Assembly ‘funder an amended act such as experience may prove 
to be sufficient to present the question to the courts, if it ever 
should arise again.’”?’ The General Assembly of 1881 acted upon 
this suggestion and resubmitted the amendment involved in that 
case at a special election. 

The proposed amendment now before us, known as the ‘“‘Law- 
yers Amendment” has been before the legislature for many years 
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and has been three times submitted to the people for definitive 
action. It has always received the approval of the General 
Assembly as required by Article 16 of the Constitution and each 
time that it has been submitted to the electors of the State a ma- 
jority of those voting on the question of amendment has been cast 
in favor of the ratification of it; but it has never received a ma- 
jority of the qualified electors of the State as measured by the 
number of those voting at the elections at which it was submitted. 
It is assumed that the statement in State v. Swift, swpra, that the 
amendment was neither adopted or rejected, and that there might 
be a resubmission when taken together with the rule requiring a 
majority of the electors of the State for ratification, serves to keep 
this amendment awaiting the action “of the electors” within the 
meaning of Section 2 of Article 16 which provides that “while an 
amendment or amendments which shall have been agreed upon by 
one General Assembly shall be awaiting the action of a succeeding 
General Assembly, or of the electors, no additional amendment or 
amendments shall be proposed.” It is further assumed that this 
“automatically locks” the Constitution against needed amend- 
ments, and it is contended that, we should deciare the true rule to 
be, under Article 16, that only a majority of those voting upon a 
proposed amendment at a general election shall be sufficient to 
ratify it. We have had occasion lately to show that the Constitu- 
tion is not locked by this amendment, or by pursuing constitutional 
ways for its amendment, or, if it be locked that the people have in 
their possession the key that unlocks it. If it be locked we have 
no authority or inclination to break the lock which the Constitu- 
tion itself provides to open a more expeditious or an easier way of 
amendment. This court has ever refused to bend constitutional 
provisions by construction to serve convenience. 

Moreover it would seem that what was said in State v. Swift, 
supra, would only make an amendment which had received a 
majority of all of the votes cast for and against it but not a 
majority of the electors of the State, an obstruction to the proposal of 
other amendments, if the legislature chose to treat it as such. It 
would not be “awaiting the action of the electors” unless the legis- 
lature had taken the proper action to resubmit. It is true that 
Article 16 makes it the duty of the General Assembly to submit 
proposed amendments which have been approved by two con- 
secutive General Assemblies, but that constitutional duty is dis- 
charged when there has been one submission. The provisions of 
Article 16 do not specifically require a resubmission. If the legis- 
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lature has the power, it is implied. If it has this implied power, it 
is difficult to see why it has not also the implied power to refuse to 
resubmit or even to withdraw amendments from further consid- 
eration. There is nothing to indicate an intention to require 
resubmission over and over again until definite action is secured by 
ratification or positive rejection by a majority against the amend- 
ment. 

However, the assumption that the declaration in State v. 
Swift, swpra, that an amendment which received a majority of 
the total votes cast for and against, but not a majority of the elec- 
tors of the State, was neither ratified nor rejected, controls the 
situation, is not permissible. 

In the Denny case, which considered the question whether this 
same “lawyers amendment”’ had been ratified at the general elec- 
tion of 1900 at which it was first submitted, it appeared that the 
amendment had received a majority of all of the votes cast on the 
question but not a majority of the votes cast at the election, and 
it was held that it had not only not been ratified but had been 
defeated and rejected. To that conclusion, after due consideration, 
we adhere and hold that the amendment before us was rejected by 
the vote at the general election in 1910. The amendment having 
been rejected the way is clear and open for the proposal of such 
amendments to the Constitution as the General Assembly may 
feel that the people demand. 

The judgment is reversed with instructions to the trial court to 
restate its conclusions of law in accordance with this opinion. 


Tue Srxty-NintH GENERAL ASSEMBLY (1915). 


The Democrats still retained a large majority in the 69th session of 1915. 
There were 41 Democrats, 8 Republicans and 1 Progressive in the Senate, 
and 60 Democrats, 39 Republicans and 1 Progressive in the House. The 
proposition to call a constitutional convention had been overwhelmingly de- 
feated at the general election of 1914 but the Stotsenburg amendments were 
still pending. Very little attention was given to constitutional measures; 
the pending amendments were rejected and only two proposed amendments 
were introduced. An unsuccessful attempt was made to re-submit the call 
for a constitutional convention. The session finally adjourned without adopt- 
ing any amendments. Several measures were considered extending fuller 
political rights and the partial franchise to women. Senate bill No. 105, 
designed to make women over twenty-one years of age and possessing the 
necessary residential qualifications of voters eligible to the office of school 
trustee and schdol commissioners was reported unfavorably by the com- 
mittee and the report was concurred in. Senate bill No. 359, proposing to 
grant to women the right to vote for presidential electors and other officers 
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created by the legislature, and to vote on questions submitted to the people 
was passed by the Senate by a vote of 37-3. In the House, the bill was 
referred to the Committee on Judiciary B, where it was permitted to expire. 
An attempt to require the committee to report was lost by a vote of 53-41.* 
Senate bill No. 412, containing substantially the same provisions as the fore- 
going bill, passed the Senate by a vote of 30-14, was reconsidered and repassed 
by a vote of 36-8, but was not acted upon by the House. House bill No. 489, 
identical with the two foregoing bills, was advanced no further than engross- 
ment. While these bills were pending the following communication was pre- 
sented in the Senate. 


531. Equal Suffrage Petition. 
[Senate Journal, Sixty-ninth Session, 739.] 


The following communication was read to the Senate: 

Inasmuch as we the members of the following organization of 
Bluffton believe that most men and women favor enfranchisement 
of women, and that future good government demands equal 
suffrage, we most respectfully request that our legislature act 
favorably on the Partial Suffrage Bill and other bills endorsed by 
the Legislative Council of Women. 

Mrs. W. H. Eichhorn, President Foltz Club. 

Mrs. D. A. Walmer, President Wells Co. W. C. T. U. 

Miss Florence Tait Walmer, President Reformed C. E. 
Society. 

O. R. McKay, Pastor First Baptist Church. 

Mrs. J. E. Reynolds, President Women’s Federation of Clubs. 

Mrs. R. F. Cummins, President Round Table Club. 

Mrs. H. E. Tribolet, Secretary W. P. Parent Teachers’ 
Circle. 

Mrs. W.S. Smith, President Delphi Club. 

Mrs. J. B. Poffenberger, Organized Charity Ex. 

Lettie Miller, W. W. Crescent Chapter No. 48. 

Mrs. H. A. MecTanen, President of Park Parent Teachers’ 
Circle. 

A concurrent resolution was presented in the House requesting our rep- 
resentatives in Congress to vote for the suffrage amendment then pending in 
Congress, but no definite action was taken. Two bills, providing a modified 
form of the initiative by taking the sense of the qualified electors on ques- 
tions submitted to them at general elections and securing the pledges of can- 
didates on questions of public policy, were introduced. House bill No. 455 


was indefinitely postponed, and Senate bill No. 324 passed the Senate by a 
vote of 34-0 but was not acted upon by the House. 


*((A motion to table the motion to require a committee report passed 53-41.)) 
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532. Gevernor Ralston Recommends Adoption of Amendments 
(January 7, 1915). 


In his message to the General Assembly, delivered on January 7, Governor 
Ralston expressed the conviction that it was the duty of the General Assem- 
bly to take action on the pending amendments and either adopt or reject 
them. He recommended the proposed amendments restricting the right of 
suffrage and authorizing the Governor to veto items in an appropriation bill, 
and expressed his disapprobation of the amendment authorizing the General 
Assembly to classify property for taxation. 


[House Journal, Sixty-ninth Session, 49.] 
CONSTITUTIONAL AMENDMENTS. 


In view of the fact that the proposal to call a constitutional 
convention at the last general election failed, I deem it proper 
that I should ask your attention to the proposed amendments to 
the State Constitution, that were agreed to by both branches of the 
Sixty-eighth General Assembly. These proposed amendments 
number in all twenty-two, and it will be legal for you to take 
action upon them. It is really your duty to act thereon and either 
to approve them or reject them. Each proposed amendment may 
be acted upon separately. 

These proposed amendments are published in pamphlet 
form, in parallel columns with the section of the Constitution 
sought to be amended and are numbered from one to twenty-two 
inclusive. 


NUMBER TWO AND NUMBER FIVE. 


Number two seeks to safeguard the ballot against those in 
whose citizenship there is no element of permanency. A voter who 
has not resided a year in Indiana should not have a right to a 
voice in the government of this State. Too often in the past 
transitory, not to say migratory, individuals have aided materially 
by their votes in defeating the will of the substantial and legal 
citizenship of our commonwealth. This wrong has had a large influ- 
ence in corrupting our elections and in lowering the ideals of our 
yeople. This proposed amendment will permit wise legislation on 
the subject of registration. 

It frequently happens that a particularly objectionable pro- 
vision finds its way into what is otherwise a splendid law, but 
under our present Constitution the objectionable provision cannot 
be vetoed or stricken down by the chief executive without con- 
demning the entire act. The proposed amendment number five 
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will give the Governor the right to approve the good and reject 
the bad in any legislative bill presented to him for his approval. 

Much discussion has taken place in this State during the past 
two years, as to the importance of amending Section 1 of Article 
10 of our State Constitution, which fixes the basis for taxation in 
Indiana. Possibly I am obtuse on this subject. Whether this is 
true or not, it is certainly true that I do not assume to be an 
expert on the subject of taxation, and this may account, in part at 
least, for my having been unable to persuade myself that the 
attacks made upon this provision of our Constitution are sound. 

This section, you will observe, provides for a system of taxa- 
tion that is “uniform and equal.” I like these words. They 
appeal toa man’s innate sense of justice, and it would seem that 
they should have a permanent place in a government founded in a 
love for justice, and especially it seems they are most appropriate 
on which to rest that greatest function of government, the power 
to lay and collect taxes. But it is argued that we do not now have 
uniformity and equality in the laying and collecting of taxes and I 
concede that we do not; but the fault is with the public officials 
sworn to obey and enforce the law and not with the people’s 
supreme law. 

The proposed amendment of this section, designated as num- 
ber sixteen, eliminates the words ‘‘uniform and equal’’, both as 
applied to the basis on which assessments shall be made and the 
rate of taxes levied thereon; and then it adds this significant pro= 
vision: 

“In enacting laws for the assessment of property for taxation 
the General Assembly shall have the right to classify different 
kinds of property, and to provide for a different manner and basis 
of assessment and rate of taxation for each class.” 

Under this provision of the proposed amendment there is 
nothing to prevent a legislature from assessing bank stock and 
brewery stock at fifty cents on the dollar of its true value and the 
grain and herds of. the farm at their full true value. Every legisla- 
ture would be besieged to lower the rate on certain classes of prop- 
erty and to raise it on others, and at every session of our General 
Assembly there would be an alignment of interests for a new classi- 
fication and a “different manner and basis of assessment and taxa- 
tion,” not unlike that the country witnesses at every revision of 
the tariff, with the result that often the victory would be with the 
strong. 

I think it is conceded that any proposed change in the organic 
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law of a free people challenges the most serious attention of those 
who are required to take the initiatory steps looking to the 
change. There is a very striking and fundamental difference 
between a constitutionand a statutory law. The former represents 
the deliberate, sovereign will and gives stability and character to 
the government. It is organic and therefore continuous, and is not 
subject to being added to or taken from by every fad or ism that 
sweeps the land. It shields personal liberty and preserves prop- 
erty rights when blind passion dethrones reason; and it does this 
by fixing barriers beyond which legislatures cannot go. It is 
impervious to all attacks except those by the sovereign will. It is 
the embodiment of the sovereign will constructed on fundamental 
principles. 

On the other hand, statutory laws are temporary instruments of 
government, and are enacted to meet public demands for the opera- 
tion of the people’s government within the sphere fixed by the 
people’s organic law. The work of one legislature may be undone 
by a subsequent legislature. Legislation has in it the element of 
expediency. With these distinctions kept in mind, it will be easier 
to understand and appreciate the great significance that neces- 
sarily attends the changing or modification of the Constitution of 
a sovereign state. Much more can be said in condemnation of this 
proposed amendment, but enough has been said to justify me in 
declining to endorse it. 


533. The Stotsenburg Amendments. 


The pending Stotsenburg Amendments were embodied in a resolution and 
introduced in the Senate on January 19 by Senator Fred Van Nuys in the 
following form. 


FORM IN WHICH STOTSENBURG AMENDMENTS WERE ORIGINALLY 
PRESENTED (JANUARY 19, 1915). 


[Senate Journal, Sixty-ninth Session, 107.] 
Joint Senate resolution No. 1. 


Mr. PRESIDENT: 

I offer the following resolution and move its adoption: 

WHEREAS, The Sixty-eighth General Assembly of the State of 
Indiana agreed to and referred to the present General Assembly 
the proposed amendments to the Constitution of the State here- 
inafter set out in full, and, 

WuHEREAS, It is the sense of the present General Assembly that 
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said amendments should be agreed to, and by it referred to the 
people, 

Therefore, be it resolved, By the Sixty-ninth General Assembly of 
the State of Indiana, That the amendments to the Constitution of 
the State of Indiana, embodied in and set out in the following 
resolution, and heretofore agreed to by the Sixty-eighth General 
Assembly be and the same are‘hereby agreed to by the Sixty- 
ninth General Assembly of the State of Indiana, as separate 
propositions and so referred to the people of the State, viz: 


SENATE JOINT RESOLUTION NO. 2. 


A joint resolution proposing and agreeing to the amendment of Section 12° 
of Article 1, Sections 2 and 14 of Article 2, Section 22 of Article 4, Section 14 
of Article 5, Sections 1, 2 and 3 of Article 6, Sections 1, 2, 8, 11, 20, and 21 
of Article 7, Section 8 of Article 8, Section 1 of Article 10, Section 13 of Article 
11, Section 1 of Article 12, Section 1 of Article 15, Sections 1 and 2 of Article 
16 of the Constitution of the State of Indiana. 

Section 1. That Section 12 of Article 1 of the Constitution 
of the State of Indiana be amended to read as follows: 

Sec. 12. All courts shall be open; and every man, for injury 
done to him in person, property or reputation, shall have remedy 
by due course of law; but the General Assembly may enact a 
workman’s compulsory compensation law for injuries or death 
occurring in hazardousemployment. Inenacting such law, the Gen- 
eral Assembly shall have the right to define hazardous employ- 
ment. Justice shall be administered freely, and without purchase; 
completely and without denial; speedily and without delay. 

Sec. 2. That Section 2 of Article 2 of said Constitution be 
amended to read as follows: 

Sec. 2. In all elections not otherwise provided for by this 
Constitution every male citizen of the United States of the age of 
twenty-one years and upward, who shall have resided in the 
State during the twelve months and in the township sixty days and 
in the precinct thirty days, immediately preceding such election, 
shall be entitled to vote in the pcecinct in which he may reside if 
he shall have been duly registered, if registration is required by 
law. The General Assembly shall provide by law for the registra- 
tion of voters; Provided, That the General Assembly may exempt 
from the operation of any registration law, counties having a 
population of less than fifty thousand inhabitants as shown by the 
last preceding United States census, and in any county so exempt- 
ed, registration shall not be a qualification for voting. 
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Any person who was a voter under the provisions of Section 
2 Article 2 of the Constitution of the State of Indiana, as amend- 
ed March 24, 1881, shall continue to be a voter under this Con- 
stitution, if he continues to reside in the State of Indiana, but 
before any such person shall be permitted to vote he shall have 
resided in the township sixty days and inthe precinct thirty days 
immediately preceding the election, and be registered, if registra- 
tion is required by law. 

Sec. 3. That Section 14 of Article 2 of said Constitution be 
amended to read as follows: 


Sec. 14. All general elections shall be held on the first Tues- 
day after the first Monday in November, but township elections 
may be held at such time as may be provided by law; Provided, 
That the General Assembly may provide by law for the election of 
all judges of courts of general or appellate jurisdiction by an elec- 
tion to be held for such officers only, at which time no other officer 
shall be voted for. 


Sec. 4. That Section 22 of Article 4 of said Constitution be 
amended to read as follows: 

Sec. 22. The General Assembly shall not pass local or special 
laws in any of the following enumerated cases, that is to say: 

Regulating the jurisdiction and duties of the justices of peace 
and constables; for the punishment of crimes and misdemeanors; 
regulating the practice in courts of justice; providing for changing 
the venue in civil and criminal cases; granting divorces; changing 
the names of persons; for laying out, opening, and working on 
highways, and for the election or appointment of supervisors; 
vacating roads, town plats, streets, alleys, aud public squares; 
summoning and impaneling grand and petit juries and providing 
for their compensation; regulating county and township business; 
regulating the election of county and township officers and their 
compensation; for the assessment and collection of taxes for State, 
county, township or road purposes; providing for supporting com- 
mon schools and for the preservation of school funds, in relation 
to fees or salaries except that the laws may be so made as to grade 
the compensation of officers in proportion to the population and 
the necessary services required; in relation to interest on money; 
providing for opening and conducting the elections of State, 
county or township officers, and designating the place of voting; 
providing for the sale of real estate, belonging to minors or other 
persons laboring under legal disabilities, by executors, adminis- 
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trators, guardians, or trustees; but the General Assembly may 
adopt special charters for the different cities of the State. 

See. 5. That Section 14 of Article 5 of said Constitution be 
amended to read as follows: 

Sec. 14. Every bill which shall have passed the General 
Assembly shall be presented to the Governor;if he approve, he shall 
sign it, but if not, he shall return it, with his objections, to the 
house in which it shall have originated, which house shall enter the 
objections at large, upon its Journal, and proceed to reconsider 
the bill. If, after such reconsideration, a majority of all the mem- 
bers elected to that house shall agree to pass the bill, it shall be 
sent, with the Governor’s objections, to the other house, by which 
it shall likewise be reconsidered; and, if approved by a majority 
of all the members elected to that house, it shall be a law. If any 
bill shall not be returned by the Governor within three days, 
Sunday excepted, after it shall have been presented to him it 
shall be a law without his signature, unless the general adjourn- 
ment shall prevent its return, in which case it shall be law, unless 
the Governor, within five days next after such adjournment, 
shall file such bill, with his objections thereto, in the office of the 
Secretary of State, who shall lay the same before the General 
Assembly, at its next session, in like manner as if it had been 
returned by the Governor. But no bill shall be presented to the 
Governor without his consent within three days next previous to 
the final adjournment of the General Assembly. The Governor 
may veto any clause or clauses, item or items, in any appropriation 
bill, and may approve the residue of such bill. 

Sec. 6. That Section 1 of Article 6 of said Constitution be 
amended to read as follows: 

Section 1. There shall be elected by the voters of the State, a 
Secretary, an Auditor, a Treasurer of State, Attorney-General, 
Reporter of the Supreme Court, and Clerk of the Supreme Court; 
and all other State officers created by law and to be elected by the 
people, except Supreme Court judges, shall severally hold their 
office for four years. They shall perform such duties as may be 
enjoined by law; and no person other than judges shail be eligible 
to any one of said offices for more than four years in any period of 
eight years. 

Sec. 7. That Section 2 of Article 6 of said Constitution be 
amended to read as follows: 

Sec. 2. There shall be elected in each county by the voters 
thereof at the time of holding general elections a clerk of the 
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circuit court, auditor, recorder, treasurer, sheriff, coroner, and 
surveyor, who shall severallyhold their offices for four years; and no 
person shall be eligible to either of said offices for more than four 
years in any period of eight years. 

Sec. 8. That Section 3 of Article 6 of said Constitution be 
amended to read as follows: 

Sec. 3. Such other State, county and township officers as 
may be necessary shall be elected or appointed in such manner 
as may be prescribed by law. The term of any elective office shall 
be four years and no person shall be eligible to the same elec- 
tive office for more than four years in any period of eight years. 
In order to permit the election of State, county and township 
officers at the same election, the General Assembly may provide 
that the officers in office at the time of the enactment of such a law 
may serve not longer than two years beyond their term of office. 

Sec. 9. That Section 1 of Article 7 of said Constitution be 
amended to read as follows: 

Section 1. The judicial power of the State shall be vested in a 
Supreme Court, in circuit courts and in such other courts of 
special, general or appellate jurisdiction as the General Assembly 
may establish. 

Sec. 10. That Section 2 of Article 7 of said Constitution be 
amended to read as follows: 

Sec. 2. The Supreme Court shall consist of not less than three 
nor more than twelve judges. For the purpose of deciding cases, 
such judges may be divided by the General Assembly into classes 
of not less than three each, and a majority of each class may be 
authorized to decide cases. If not so divided a majority of such 
court shall constitute a quorum. The term of office of such judges 
shall be fixed by the General Assembly, and such term shall not be 
less than six years nor more than twelve years, and such judges 
shall be permitted to serve for the term for which they were elected 
if they so long behave well. 

Sec. 11. That Section 8 of Article 7 of said Constitution be 
amended to read as follows: 

Sec. 8. The circuit courts shall each consist of one judge and 
shall have such civil and criminal jurisdiction as may be pre- 
scribed by law. Whenever the General Assembly shall deem it 
expedient it may create more than one circuit court in the same 
county, but each of such courts shall have equal and concurrent 
jurisdiction. 

38—5055a 
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Sec. 12. That Section 11 of Article 7 of said Constitution be 
amended to read as follows: 

Sec. 11. There shall be elected in each judicial circuit by the 
voters thereof, a prosecuting attorney who shall hold his office for 
four years, and shall not be eligible to hold said office more than 
four years in any period of eight years. 

Sec. 13. That Section 21 of Article 7 of said Constitution be 
amended to read as follows: 

Sec. 21. The General Assembly may by law provide for the 
qualification of persons admitted to the practice of the law. 

Sec. 14. That Section 8 of Article 8 of said Constitution be 
amended to read as follows: 

Sec. 8. The General Assembly shall provide for the election, 
by the voters of the State, of a State Superintendent of Public 
Instruction, who shall hold his office for four years and whose 
duties and compensation shall be prescribed by law. 


Sec. 15. That Section 1 of Article 10 of said Constitution be 
amended to read as follows: ; 

Section 1. The General Assembly shall provide by law for 
the assessment of property for taxation and the raising of revenue 
thereby; and shall prescribe such regulations as shall secure a 
just valuation for taxation of all property both real and personal, 
excepting such only, for municipal, educational, literary, scientific, 
religious or charitable purposes, as may be specifically exempted 
by law. In enacting laws for the assessment of property for taxa- 
tion, the General Assembly shall have the right to classify differ- 
ent kinds of property, and to provide for a different manner and 
basis of assessment and rate of taxation for each class. 

Sec. 16. That Section 13 of Article 11 of said Constitution be 
amended to read as follows: 

Sec. 13. Corporations, other than banking, shall not be 
created by special act, but may be formed under general laws. 
The General Assembly shall have power to amend, or alter the 
charters of all corporations and voluntary associations. 

Sec. 17. That Section 1 of Article 12 of said Constitution be 
amended to read as follows: 

Section 1. The militia shall consist of all able-bodied male 
persons between the ages of eighteen and forty-five years, except 
such as may be exempted by the laws of the United States, or of 
this State; and shall be organized, officered, armed, equipped and 
trained in such manner as may be provided by law. 
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Sec. 18. That Section 1 of Article 15 of said Constitution be 
amended to read as follows: 

Section 1. All State officers whose appointments are not 
otherwise provided for in this Constitution shall be elected by the 
people or appointed as may be provided by law; and all munici- 
pal and local officers shall be elected or appointed as provided by 
law; and no officer shall have his salary, compensation or emolu- 
ments increased during the period for which he was elected, nor 
shall any law be passed extending the term of any officer beyond 
the term for which such officer was elected, except as provided in 
Section 3 of Article 6 of this Constitution. 

Sec. 19. That Section 1 of Article 16 of said Constitution be 
amended to read as follows: 

Section 1. Any amendment or amendments to this Constitu- 
‘tion may be proposed at a regular session in either branch of the 
General Assembly, and if the same shall be agreed to by a 
majority of the members elected to each of the two houses, such 
proposed amendment or amendments shall, with the yeas and nays 
thereon, be entered on their journals; and it shall be the duty of 
the General Assembly to submit such amendment or amend- 
ments to the electors of the State at the next general election, 
and if a majority of said electors voting on such amendment or 
amendments shall ratify the same, such amendment or amend- 
ments shall become a part of the Constitution, but if a majority 
of said electors shall not ratify the same, such amendment or 
amendments shall be defeated. Any political party may declare 
for or against any amendment in convention, and have such 
declaration made a part of its ticket for submission to the electors. 

No new Constitution shall be submitted to the people of this 
State for ratification and adoption or rejection, until by virtue 
of an act of the General Assembly a majority of the legal voters of 
the State have declared in favor of a constitutional convention; 
when and whereupon such constitutional convention shall be con- 
vened in such manner as the General Assembly may provide; but 
any Constitution by such convention proposed shall be submitted 
to the voters of this State for ratification or rejection at a general 
or special election as may be ordered by the General Assembly. 

Sec. 20. That Section 2 of Article 16 of said Constitution be 
amended to read as follows: 

Sec. 2. If two or more amendments shall be submitted at the 
same time, they shall be submitted in such manner that the elec- 
tors may vote for or against each of such amendments separately. 
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Sec. 21. Said proposed amendment or amendments shall be 
submitted to the electors of the State as may be provided by law 
to be passed at the present General Assembly. 


AMENDMENT TO STOTSENBURG AMENDMENTS RESOLUTION (FEBRUARY 
18, 1915). 


The resolution came up for consideration on February 18 and by a vote 
of 34-1 the constitutional rule was suspended and the resolution was placed 
upon its passage. At that time, the following resolution, ornitted from the 
resolution as given above, was adopted. 


[Senate Journal, Sixty-ninth Session, 705.] 


See. 13. That Section 20 of Article 7 of said Constitution be 
amended to read as follows: 

Sec. 20. The General Assembly shall from time to time take’ 
such steps as may be necessary for the codification of the laws 
of the State, and may adopt laws providing for the initiative, ref- 
erendum and recall, both of State and local application. But no 
law for the recall of the judiciary shall ever be passed. The 
General Assembly shall provide by law for the impeachment 
of all officers, including judges. 


Section 1 of the resolution, amending Section 12 of Article 1 of the Con- 
stitution, authorizing the General Assembly to enact a compulsory work- 
man’s compensation act was adopted by a vote of 36-6. Section 2, amend- 
ing Section 2 of Article 2 of the Constitution, prescribing the qualifications for 
suffrage, and the enactment of a registration law applying to the State gen- 
erally or any subdivision thereof, was adopted by a vote of 29-13. Section 
3, amending Section 14 of Article 2 of the Constitution, providing that judges 
might be elected at special elections, was adopted by a vote of 30-7. Sec- 
tion 4, amending Section 22 of Article 4 of the Constitution, authorizing the 
General Assembly to grant special charters to cities, was rejected by a vote 
of 17-23. Section 5, amending Section 14 of Article 5 of the Constitution, 
authorizing the Governor to veto items or clauses in appropriation bills, was 
adopted by a vote of 30-10. Section 6, amending Section 1 of Article 6 of the 
Constitution, fixing the terms of State officers at four years and making 
the attorney-general a constitutional officer, was rejected by a vote of 9-31. 
Section 7, amending Section 2 of Article 6 of the Constitution, fixing the terms 
of county officers at four years, was rejected by a vote of 20-25. Section 8, 
amending Section 3 of Article 6 of the Constitution, limiting the eligibility 
of candidates for office to four years in any term of eight years, was rejected 
by a vote of 2-42. Section 9, amending Section 1 of Article 7 of the Con- 
stitution, authorizing the creation of courts of special, general or appellate 
jurisdiction, was adopted by a vote of 29-16. Section 10, amending Section 
2 of Article 7 of the Constitution, fixing the membership of the Supreme Court 
at not less than three nor more than twelve judges, authorizing the division 
of the court into classes for the decision of cases, and empowering the General 
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Assembly to fix the term of Supreme judges at not less than six nor more than 
twelve years, was adopted by a vote of 30-15. Section 11, amending Section 
§ of Article 7 of the Constitution, authorizing the creation of more than one 
circuit court in a county with concurrent jurisdiction, was adopted by a 
vote of 26-16. Section 12, amending Section 11 of Article 7 of the Con- 
stitution, fixing the term of prosecuting attorney at four years, was adopted; 
the vote being a tie, 22-22, the Lieutenant-Governor cast the deciding vote 
in the affirmative.’ Later the vote on Section 12 was retaken and the amend- 
ment was rejected by a vote of 11-27. Section 13, amending Section 20 of 
Article 7 of the Constitution, providing for the initiative, the referendum 
and the recall of all officers except judges, was adopted by a vote of 31-11. 
Section 14, amending Section 21 of Article 7 of the Constitution, authoriz- 
ing the General Assembly to prescribe the qualifications for the practice of 
law, was adopted by a vote of 27-17. Section 15, amending Section 8 of 
Article 8 of the Constitution, fixing the term of the State Superintendent of 
Public Instruction at four years, was adopted by a vote of 25-18. Section 16, 
amending Section 1 of Article 10 of the Constitution, authorizing the clas- 
sification of property for purposes of taxation, was rejected by a vote of 20- 
25. Section 17, amending Section 13 of Article 11 of the Constitution, em- 
powering the General Assembly to amend or alter the charters of corporations 
and voluntary associations, was rejected by a vote of 4-38. Section 18, 
amending Section 1 of Article 12 of the Constitution, admitting negroes to 
the State militia, was adopted by a vote of 36-6. Section 19, amending Sec- 
tion 1 of Article 15 of the Constitution, prohibiting the increase of the salary 
or emoluments of any officer to take effect during the term for which he was 
elected, was adopted by a vote of 40-2. Section 20, amending Section 1 of 
Article 16, providing that a proposed constitutional amendment adopted by a 
majority of both houses of one General Assembly should be submitted to the 
people for ratification and if a majority of the votes cast on the proposition 
were in favor of adoption, the amendment should be considered adopted, was 
adopted by a vote of 28-18. Later the vote on Section 20 was reconsidered 
and the amendment was lost by a vote of 22-25. Section 21, amending Sec- 
tion 2 of Article 16 of the Constitution, deleting the provision prohibiting the 
proposal of additional amendments while amendments were awaiting 
action, was adopted by a vote of 33-10. On February 24, the following 
report and proposals were submitted to the Senate. 


FINAL REPORT EMBODYING STOTSENBURG AMENDMENTS (FEBRUARY 
24, 1915). 


[Senate Journal, Sixty-ninth Session, 856.) 


Senator Van Nuys then asked unanimous consent of the Sen- 
ate to introduce substitute engrossed Senate joint resolution No. 
1 in lieu of the original engrossed Senate joint resolution No. 1, 
which substitute engrossed Senate joint resolution No. 1 embodied 
only those sections of the original engrossed Senate joint resolu- 


7. This vote is so recorded in the Journal. Of course, no amendment could be 
adopted except by the affirmative votes of a majority of the senators. 


598 CONSTITUTION MAKING IN INDIANA. 


tion No. 1 which passed the Senate, under the motion to consider 
each section separately, and to which had been added Sections 2 
and 3. 

Engrossed Senate joint resolution No. 1, as follows: 

A joint resolution agreeing to certain proposed amendments 
to the Constitution of the State of Indiana and providing for their 
reference to the people. 

Section 1. Be it resolved by the General Assembly of the State of 
Indiana, That the following proposed amendments to the Con- 
stitution of the State of Indiana, which were agreed to by the 
Sixty-eighth General Assembly and referred to this General 
Assembly, be agreed to by this the Sixty-ninth General Assembly of 
the State of Indiana, and referred to the electors of the State at 
the next general election, to-wit: 


PROPOSAL NO. l. 


That Section 12 of Article 1 of the Constitution of the State of 
Indiana be amended to read as follows: 

Sec. 12. All courts shall be open; and every man, for injury 
done to him in person, property or reputation, shall have remedy 
by due course of law; but the General Assembly may enact a 
workman’s compulsory compensation law for injuries or death 
occurringin hazardousemployment. Inenacting such law, the Gen- 
eral Assembly shall have the right to define hazardous employ- 
ment. Justice shall be administered freely, and without purchase; 
completely, and without denial; speedily, and without delay. 


PROPOSAL NO. 2. 


That Section 2 of Article 2 of said Constitution be amended to 
read as follows: 

Sec. 2. In all elections not otherwise provided for by this 
Constitution every male citizen of the United States of the age of 
twenty-one years and upward, who shall have resided in the State 
during the twelve months, and in the township sixty days and in 
the precinct thirty days, immediately preceding such election, 
shall be entitled to vote in the precinct in which he may reside if 
he shall have been duly registered, if registration is required by 
law. The General Assembly shall provide by law for the registra- 
tion of voters: Provided, That the General Assembly may exempt 
from the operation of any registration law, counties having a 
population of less than fifty thousand inhabitants, as shown by 
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the last preceding United States census, and in any county so 
exempted, registration shall not be a qualification for voting. 

Any person who was a voter under the provisions of Section 2 
Article 2, of the Constitution of the State of Indiana, as amended 
March 24, 1881, shall continue to be a voter under this Con- 
stitution, if he continues to reside in the State of Indiana, but 
before any such person shall be permitted to vote he shall have 
resided in the township sixty days and in the precinct thirty days 
immediately preceding the election, and be registered, if regis- 
tration is required by law. 


PROPOSAL NO. 3. 


That Section 14 of Article 2 of said Constitution be amended to 
read as follows: 

Sec. 14. All general elections shall be held on the first Tues- 
day after the first Monday in November, but township elections 
may be held at such time as may be provided by law: Provided, 
That the General Assembly may provide by law for the election 
of all judges of courts of general or appellate jurisdiction by an 
election to be held for such officers only, at which time no other 
officer shall be voted for. 


PROPOSAL NO. 4. 


That Section 14 of Article 5 of said Constitution be amended to 
read as follows: 

Sec. 14. Every bill which shall have passed the General 
Assembly shall be presented to the Governor;if he approve, he shall 
sign it, but if not, he shall return it, with his objections, to the 
house in which it shall have originated, which house shall enter 
the objection, at large, upon its journal, and proceed to reconsider 
the bill. If, after such reconsideration, a majority of all the mem- 
bers elected to that house shall agree to pass the bill, it shall be 
sent, with the Governor’s objections, to the other house, by which 
it shall likewise be reconsidered; and, if approved by a majority 
of all the members elected to that house, it shall be a law. If any 
bill shall not be returned by the Governor within three days, Sun- 
day excepted, after it shall have been presented to him, it shall 
be a law without his signature, unless the general adjournment 
shall prevent its return, in which case it shall be a law, unless the 
Governor, within five days next after such adjournment, shall file 
such bill, with his objections thereto, in the office of the Secretary 
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of State, who shall lay the same before the General Assembly, at 
its next session, in like manner as if it had been returned by the 
Governor. But no bill shall be presented to the Governor without 
his consent within three days next previous to the final adjourn- 
ment of the General Assembly. The Governor may veto any 
clause or clauses, item or items, in any appropriation bill, and 
may approve the residue of such bill. 


PROPOSAL NO. 5. 


That Section 1 of Article 7 of said Constitution be amended 
to read as follows: 

Section 1. The judicial power of the State shall be vested in a 
Supreme Court, in circuit courts and in such other courts of 
special, general or appellate jurisdiction as the General Assembly 
may establish. 

PROPOSAL NO. 6. 


That Section 2 of Article 7 of said Constitution be amended 
to read as follows: 

Sec.2. TheSupreme Court shall consist of not less than three 
nor more than twelve judges. For the purpose of deciding cases, 
such judges may be divided by the General Assembly into classes 
of not less than three each, and a majority of each class may be 
authorized to decide cases. If not so divided a majority of such 
court shall constitute a quorum. The term of office of such judges 
shall be fixed by the General Assembly, and such term shall not be 
less than six years nor more than twelve years, and such judges 
shall be permitted to serve for the term for which they were elected 
if they so long behave well. 


PROPOSAL NO. 7. 


That Section 8 of Article 7 of said Constitution be amended 
to read as follows: 

Sec. 8. The circuit courts shall each consist of one judge, and 
shall have such civil and criminal jurisdiction as may be prescribed 
by law. Whenever the General Assembly shall deem it expedient 
it may create more than one circuit court in the same county, but 
each of such courts shall have equal and concurrent jurisdiction. 


PROPOSAL NO. 8. 


That Section 20 of Article 7 of said Constitution be amended 
to read as follows: 


Sec. 20. The General Assembly shall, from time to time, take 
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such steps as may be necessary for the codification of the laws of 
the State, and may adopt laws providing for the initiative, ref- 
erendum and recall, both of State and local application. But no 
law for the recall of the judiciary shall ever be passed. The General 
Assembly shall provide by law for the impeachment of all officers, 
including judges. 

PROPOSAL NO. 9. 


That Section 21 of Article 7 of said Constitution be amended 
to read as follows: 

Sec. 21. The General Assembly may by law provide for the 
qualification of persons admitted to the practice of the law. 


PROPOSAL NO. LO. 


That Section 8 of Article 8 of said Constitution be amended to 
read as follows: 

Sec. 8. The General Assembly shall provide for the election, 
by voters of the State, of a State Superintendent of Public In- 
struction, who shall hold his office for four years and whose duties 
and compensation shall be prescribed by law. 


PROPOSAL NO. LI. 


That Section 1 of Article 12 of said Constitution be amended 
to read as follows: 

Section 1. The militia shall consist of all able-bodied male per- 
sons between the ages of eighteen and forty-five years, except such 
as may be exempted by the laws of the United States, or of this 
State; and shall be organized, officered, armed, equipped and 
trained in such manner as may be provided by law. 


PROPOSAL NO. 12. 


That Section 1 of Article 15 of said Constitution be amended 
to read as follows: 

Section 1. All State officers whose appointments are not 
otherwise provided for inthis Constitution, shall be elected by the 
people or appointed as may be provided by law; and all municipal 
and local officers shall be elected or appointed as provided by law; 
and no officer shall have his salary, compensation or emoluments 
increased during the period for which he was elected, nor shall 
any law be passed extending the term of any officer beyond the 
term for which such officer was elected, except as provided in 
Section 6 Article 3 of this Constitution. 
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PROPOSAL NO. 13. 


That Section 2 of Article 16 of said Constitution be amended 
to read as follows: 

Sec. 2. If two or more amendments shall be submitted at 
the same time, they shall be submitted in such manner that the 
electors may vote for or against each of such amendments sep- 
arately. 

Sec. 2. The Secretary of the Senate is hereby ordered to 
spread this resolution and said proposals in full on the Journal of 
this Senate, and thereupon to transmit said proposals to the 
House of Representatives for its action thereon. 

Sec. 3. That it is hereby made the duty of the State Board 
of Election Commissioners of the State to cause said proposed 
amendments to be printed on the official ballots to be voted at 
such election, in the manner prescribed by law. 


The resolution embodying the 13 proposed amendments, was then 
adopted as a whole by a vote of 33-8. On March 1, the resolution was read a 
first time in the House and referred to the Committee on Judiciary A. On 
March 6, the resolution was indefinitely postponed. 


534. Minimum Wage (February 10, 1915). 


On February 10, Mr. Fred Feick, a Democrat, introduced a resolution in 
the House proposing an amendment to the Constitution authorizing the 
General Assembly to provide for the establishment of a minimum wage. 
The resolution was referred to the Committee on Judiciary A, and was indef- 
initely postponed. 


[House Journal, Sixty-ninth Session, 587.) 


A joint resolution proposing an amendment to the Constitution of the 
State of Indiana by adding to Article 15 a section, to be numbered Section 
11, in relation to the establishment of a minimum wage. 


535. Filling Vacancies in Office (February 18, 1915). 


On February 18, Mr. John W. Judkins, a Progressive, proposed the fol- 
lowing amendment relative to filling vacancies in the General Assembly. 
On February 27, the resolution was indefinitely postponed. 


[House Journal, Sixty-ninth Session, 860.| 
Joint resolution No. 4 to amend the Constitution of the State of Indiana 
by adding a new section to Article 4 and by repealing Section 19 of Article 5. 
Section 1. Be zt resolved by the General Assembly of the State of 
Indiana, That the following proposed amendment to the Con- 
stitution of the State of Indiana be and the same is now agreed 
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to and referred to the Seventieth General Assembly of the State 
of Indiana: That there be added to Article 4 of the Constitu- 
tion a new section numbered Section 31, which shall read as fol- 
lows: Section 31. Vacancies occurring in the General Assembly 
shall be filled in such manner as shall be prescribed by law. 

Sec. 2. And that Section 19 Article 5 be repealed. 


536. Constitutional Convention. 


Several attempts were made during the session of 1915 to call a constitu- 
tional convention. On January 22, Mr. John W. Judkins, a Progressive, in- 
troduced a bill in the House to eall a convention. On January 29, a divided 
report was submitted; the minority report, recommending passage, was laid 
on the table by a vote of 65-17; the majority report recommending indefinite 
postponement was adopted. 


[House Journal, Sixty-ninth Session, 199.] 


House bill No. 140. A bill for an act to provide for the assembling of a 
constitutional convention. 


On February 22, Mr. John R. Jones presented a second bill in the House 
providing for the call of a constitutional convention. On March 6, the bill 
failed to pass, the vote being 45-49. A subsequent attempt to reconsider the 
vote was unsuccessful. 


Senator Otis L. Ballou introduced the same bill in the Senate on Feb- 
ruary 22, but the bill was not advanced beyond engrossment. 


[Original Bill.] 


A bill for an Act to provide for taking the sense of the voters of the State of 
Indiana on a call for a constitutional convention to be provided for 
by the 70th General Assembly of Indiana. 

Section 1. Be it enacted by the General Assembly of the State of 
Indiana, That it shall be the duty of the inspectors of elections in 
the several townships and voting precincts within each county in 
this State at the regular election to be held in November, 1916, to 
open a poll in which shall be entered all the votes given for or 
against the calling of a convention to alter, revise or amend the 
the Constitution of the State of Indiana, or to formulate a new 
Constitution if deemed advisable. 

Sec. 2. Every voter in the State of Indiana who is qualified 
to vote upon the election of any officer to be voted for at the 
general election of 1916 may, at said election, vote for or against 
the calling of a convention for the purpose mentioned in the first 
section of this act. 

Sec. 3. The county board of election commissioners shall fur- 
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nish to each inspector of such election the same number of ballots 
to be used by the voters in determining whether such convention 
shall be called, as is furnished of county ballots. Said ballots shall 
be in the following form, to-wit: 


Are you in favor of a constitutional convention to be provided 
for by the 70th General Assembly? 


[| Yes. 
[_] No. 


Such ballot shall be printed on plain white paper four inches 
square. The expense of printing said ballots and furnishing 
the ballots, boxes and supplies hereinafter mentioned shall be 
paid by the respective boards of commissioners of the several 
counties of the State as other expenses of elections are paid. Each 
voter shall indicate his desire as to the calling of such conven- 
tion by marking said ballot in the manner following, viz.: If 
such voter is in favor of calling a constitutional convention he 
shall make a mark thus, ““X”’ in the square in front of the word 
“Yes”, and if he is opposed he shall make a mark thus, “X”’ in 
the square in front of the word ‘“‘No.” Such ballots after being 
marked by the voter shall be deposited in a separate box to be 
provided for the purpose. Voting machines shall not be used in 
the election upon the question. 

Sec. 4. The ballots to be used at such election shall be pre- 
pared under the authority of the election commissioners in the 
same manner as Other ballots to be used in such election are pre- 
pared; shall be marked with the initials of the poll clerks; shall be 
furnished to all persons voting at such election, and all the pro- 
visions for secrecy in voting upon such question shall be observed 
that are now provided by the general election laws for vot- 
ing upon the election of candidates. All of the provisions of the 
general election laws, in so far as they can be made applicable to 
the election upon this question, shall apply thereto and the pen- 
alties provided for violations of the general election laws shall be 
applicable to violations of any of the provisions of this act.. 

Sec. 5. At the close of the polis it is hereby made the duty of 
the several boards of election to canvass on the county tally sheet 
the ballots cast upon said question, and the number of votes given 
for or against the calling such convention, and such vote shall be 
canvassed by the county board of canvassers the same as the votes 
for candidates are canvassed by such board, certified to the clerks 
of the circuit court respectively, upon certificates to be furnished 
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such inspectors and board of canvassers, with the other election 
supplies. 

Sec. 6. It shall be the duty of the clerk of the circuit court 
throughout the State to certify and make return of all votes given 
for or against the calling of such convention, and also all the 
votes that were given at such election, to the Secretary of State 
in the same way and manner that votes for Governor are 
required by law to be certified, and such clerks shall be subject 
to like penalties for a neglect of duty. I+ shall be the duty of the 
Secretary of State to lay before the next General Assembly all 
the returns received by him pursuant to the provisions of this act, 
and also to certify the total vote at said election and the vote 
for and against said question to the Governor. 

Sec. 7. In the notice of said general election to be held in 
November, 1916, shall be included a notice to the electors that the 
polls will be open for the purpose specified in this act. 

Sec..8. Ifa majority of the electors voting at such election on 
the proposition to call a constitutional convention, shall be in 
favor of calling a constitutional convention, then it shall be the 
duty of the Governor to issue his proclamation that said proposi- 
tion has carried. 


537. Republican State Platform of 1916 (April 19, 1916). 


The Republican Party, at its Convention held in the city of Indianap- 
olis on April 19, 1916, adopted the following resolutions relative to Con- 
stitutional amendments designed to effect reforms in taxation and to authorize 
the Governor to veto separate items in appropriation bills. 


[Indiana Daily Times, April 19, 1916.] 


We favor a constitutional amendment fixing a limit to the 
tax rate and giving the legislature power to effect taxation 
reform, and upon the adoption of such amendment, we pledge our 
support to a thorough revision of our system of taxation to the 
end that all property and persons shall bear equitably the burdens 
of governmental support. 

We favor the amendment of the Constitution so as to authorize 
the Governor to veto any single or more items in any appropriation 
bill; and also prohibiting the increase of any official salary for the 
term of the office, whether held by election or appointment. 


538. Democratic State Platform of 1916 (April 26, 1916). 


The Democratie Party, which held its Convention in the city of Indian- 
apolis on April 26, 1916, said nothing about Constitutional reforms, but 
adopted the following resolution concerning taxation which has a direct 
bearing on the question of constitutional reform. 
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[The Indianapolis Star, April 27, 1916.] 


We assert that such injustice and inequality as now exist in the 
matter of taxation. can be remedied by legislation and adminis- 
tration under present constitutional provisions, and we pledge 
such legislation and administration as may be necessary in equal- 
izing taxes throughout the State and reducing the burden of taxa- 
tion to the lowest possible limit. 


539. Progressive Platform of 1916 (July 20, 1916). 


The Progressive Party met in Convention in the city of Indianapolis on 
July 20, 1916. After demanding a concentration of State boards and depart- 
ments, the short ballot, and that the Governor be allowed to present a budget, 
introduce bills and speak for them on the fioor of either house, the plat- 
form ended by demanding the call of a constitutional convention. 


[Indianapolis Star, July 21, 1916.) 


To these ends we need a constitutional convention. A con- 
stitutional convention is the greatest need of our State today. 

We need a new Constitution because we must adjust our con- 
stitutional provisions of a past age to the expanding and com- 
plex needs of the twentieth century. 

We need a Constitution which can be amended. Our present 
one is practically impossible to amend. 

We need a new Constitution in order to obtain the complete 
separation of the judiciary from party politics, in order to obtain a 
law permitting jury verdicts in civil cases by a three-fourths vote, 
to require qualifications for lawyers and to require the status 
of citizenship as a right preliminary to the vote. 

We need a new Constitution so that we may obtain the initia- 
tive and referendum and the recall for all elective executive, 
administrative and legislative officers. 

We need a new Constitution in order to obtain genuine tax 
reform. The Republican platform makes a weak appeal for tax 
reform, but dares not appeal for the only means by which genuine 
tax reform can be obtained, namely, by a constitutional conven- 
tion. 

We need a new Constitution in order to obtain equal suffrage 
for women. We need a new Constitution in order to obtain home 
rule for cities. 

We pledge the legislative candidates of the Progressive party 
to call a constitutional convention. 

We favor prohibition of the liquor traffic by national and State 
constitutional amendment. 


Appendix. 


I. ELection on THE QuESTION oF VoTING BY BALLOT or Viva Voce 
(Aveust 6, 1821). 


The only vote obtainable for the election of August 6, 1821, on the 
question of voting by ballot or viva voce, is for Knox County. According 
to the ‘“Western Sun” of August 11, 1821, Knox County polled 387 votes 
in favor of voting by ballot, and 250 votes in favor of voting viva voce. 
Only 15 out of the 39 counties submitted returns to the office of Secretary 
of State. 


II. Erection ON THE QUESTION OF CALLING A CONSTITUTIONAL Con- 
VENTION (AuausT 4, 1823). 


On December 8, 1823, the Speaker laid before the House the following 
communication from R. A. New, Secretary of State, giving the vote on the 
question of calling a constitutional convention, which was cast at the gen- 
eral election held on August 4, 1823. 


[House Journal, Eighth Session, &2.] 


From the County of: Convention. No Convention. 
AEST Oy dh seat ose eaePa S okemeds ofelenahs oe 113 318 
WRG abe cee tau erect Bat me oils <uaets ans)> betes 72 1,664 
1G Yepial ayers A Oy ka Aarne nee RA Ne are cartes 75 1,649 
US OPI Meese tees ts co hah ca se outucte us ousmoa 6 ates 56 282 
PES TTC UITTS rence as «ta (otic torts hear sdiaeewa ve Ba ors ORT 26 1,056 
Par KGre ry crore meatal to Nes oe aah ols, Rison a a 44 258 
ES OMUISOIN See veras eye ite tae oie riage eC oti Gtes 66 
NV EQTIGE OTA CTY appeee ate ete = Sle ae whahn sts faceless Os 6 Ur 
WW olgtgshele eee OOS Sere RT a oe 16 172 
SGN COIn oe Mies «ei itera es 2 tis. Che weve crnielers iets 6 186 69 
WU NGL AE oe haaehiy Bc. GAN One BRESCIA EO ens 33 183 
Wes hItIN OS LOIM Meas ere te eee -< stake, s arenes mietcte eiche © 233 1,291 
AV SOLO Meare ey ote oe acre cies alos ahs” er ehei 20 685 
(GEeOTlOM yrctat mare alae a sax thape Gel «fava ars 20 ob 
NOGA GIT: eee seuatiensiatacs ois Giese Susi Shae scone ot 43 208 
ARTIS ee ees OR aa ory dle aes Sy ons 27 305 
Shy Cupdsid NGO Y By Ape 2S ae BARS cee 40 602 
Meare AOU pie nce heed corte selec fox dake ous ollie ens 85 139 
PUKGMe Me Pr rere es nts 50 170 
Orangemen ae tee Soe ee Mie Mee oe ee 468 WB, 
Naren ta oe es eee es Ae 75 96 
ELATTISOnUe ee re Cor Tre 208 736 
Elan boners tay. mee tense ee wh 86 
Shelbyeereemreicriracr tac momar at 16 225 
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From the County of: Convention. No Convention. 
KOK ee nei ainte sr Site neieie tetas ack betel ieee 353 345 
Gibson ees. . fees s Sees te ae Fo aera 215 186 
Ripleyarnccsi ate ale Actes «eles, cote inka amore 62 396 
IMaTiOn tase. Sa Aedes Ss ees see aortas 56 268 

2,601 11,991 


This list contains only 28 counties. The ‘“‘Western Sun” of August 23, 
1823, gives the following vote for three counties not included in the fore- 
going official statement. 


County. Convention. No Convention. 
Clarks. arstenrcndte ccs, ea eto osehab eye's Betas tusks 114 790 
J CRLCES ON BA «eye ons ER creak «Gels doneea sls Us spouse terior ates 76 1,016 
Vanderburgliy sa eeetich yoke te tens cases eens eich 196 34 
386 1,840 


The “Indiana Gazette’ of September 3, 1823, gives the following vote 
for two counties not included in the foregoing lists: 


County. Convention. No Convention. 
Perryene sneha bes aN) sate oMene et crete a yclo.lo.4 aa syne 49 1efal 
DuUboist sare cyacedtol cor yeciehteus, seeesno eae ego 45 122 

94 293 


The vote of Knox County by townships at the election of 1823, taken 
from a manuscript copy bound with the ‘‘Western Sun” of January 13, 
1821—January 24, 1824, and kept in the State Library at Indianapolis, is 
as follows: 


Township. Convention. No Convention. No. Voters. 

Nani Gennes ee ocee Aeon aA e eon « 214 156 414 
Palinyracer ames acces eee 25 12 43 
Wildnereer cer ent Mec mee titer er 5 32 43 
JOUNSOM croc cracice vena ss cree eee 32 10 42 
Harrison's. dnc foe ces oie oer 33 36 77 
Decker.) te. = thee rien 6 9 33 
Busserons send 1a: sich a eure 3 37 42 
Wrashine tOriee ees erate mies cet 35 53 98 

353 345 792 


III. E.ection oN THE QUESTION oF CALLING A CONSTITUTIONAL Con- 
VENTION (AucusT 4, 1828). 


On December 5, 1828, a report was made to the Senate, giving the result 
of the election held on August 4, 1828, on the question of calling a consti- 
tutional convention. According to that statement, the Secretary of State 
had received returns from 42 counties, and there were 16 counties from 
which no returns had been received. The total vote for a convention, 
according to the partial returns, was 10,092, and the total vote against a 
convention, 18,633. The only detailed official abstract of this vote is in 
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Appendix A of the House Journal of the Thirteenth Session. In that 
abstract returns are given for ten counties; 18 are marked ‘‘no return,” and 
nothing is said about the remainder. The constitutional vote, as set forth 
in Appendix A, is as follows: 


County. Convention. No Convention. 
INVEST CLS races oar wk ota rinc's Beak ee 293 83 
Wan derpuirg havc ein ancien ais ac Se Sul no return no return 
SSD OTIG CIN Senora) ee ase hs hee biel v Bch chan: no return no return 
Waviessaea-2 ana aA ee a aa en MOLretuim no return 
ORE o 3 A SRS eee Oe ee RE eee en ee no return no return 
ENG Tat c Reh aoe Pee ore pac oh CaePeR: os ahi canbe no return no return 
AN NOWOLNTAS Cen Sites eee Lenin One ee no return no return 
ZUG ATI ee pe pay crs ioe A rete arse. Lae no return no return 
REZ N()S le y te s 8  e ea eree a no return no return 
INROMES OMEN Ys aeetreie eso ere ate Seopa ie ore chee 57 390 
WViS Aer ers ae ee ee Rey TEE 2 644 1,418 
Hrankdin®: 260. 2.2 5 fs a RPO no return no return 
Vel SOMME. Beh cherie are ere Ryan. Sten od tras Ae no return no return 
ERS are Rte or Oey ae tO verano tees Eocene cs no return no return 
Delaware seer cute See iA neater he cat no return no return 
INEGr oan ae eee Ee ee te ee ae no return no return 
Madison ater a a epee ho tio keke no return no return 
ME NOce 5 Se ee) A ne ee ee no return no return 
Sullivaneeees hee c eee wether ered ai ec n° return no return 
IES Gry. Cpe sire oh PAE cots tor sen, oe Bri Bee no return no return 
Hin pecanocerekes tr Mee be ao osee bee ue ee eset, no return no return 
Warren eer ie. Pusctrt OME Sul hin Fedde ea rtere 7 108 
NVASIIN eS HOM nasi wte ee tne eee Elia ec eiedeany: 601 932 
(CAEN ECS occ ch SERRA EERO. 5 CRORE a ene eR eer 563 770 
Scone ewier is. cbebe. 4 %s pe kta ieheee 289 110 
IS ESnSfopol. ane AO Se eae AR ER RTE cea 593 o8S 
IDEA OTT Gtl, ee eS Sana ae er ee eRe et eee ae 308 Same) 
VNSIER UE + Remon ©, 5, SOc ne eee rae eE tr Barents 131 342 

I do hereby certify the above to be true and correct. 

December 3, 1828. J. F. D. Lanter, Clerk. 


The following vote for the same election is found in the ‘‘Western Sun”’ 
of August 9 and 16, 1828: 


County. Convention. No Convention 
KO Xe eee eo na 3 Pe twine Gao 603 261 
Orane Gees etic: Sees G Sh Gabor yecueleeneutous 318 298 
VET N seein ie Pes eat Se Bo Mecee ti eyatu hans 185 101 
NEM ICARS 20s Gul ane in bt RENO Tee nen eRe rete 293 83 
12(Agmigs oi eh SOO ae DR COs Depo era WANS} 266 
S PON COT ME rere eae Rte cose sale oargsiSacueye tay aeasas 194 138 
BOSC yee re te cc ee ueneae euseenen aia 460 378 
(EA ORLOIO; < oe caychowetpeRtks 2 5 Ean Ree ones Oe 222 341 
HBATRA ONTO. 6 decpOuryohd Chek ocean lie oar ucR MCR IA Sl 400 
Wier ts meets ye ee Meee ice roc ee ae eon ais 74 395 
Joye 2 ~, Seem Eocene G5 SESE eemCreny <P castes tree 255 409 


39—5055a 
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County. Convention. No Convention. 
Norganieet ys <un'> Daa Rs GRE Ee 273 296 
Monroex cen ja5or. eae ee ean ee. So eet 286 416 
Marion es: heart etn re re eric acre 324 577 
RTA CLOR arspste a tog eee tt 5 Roe he Qpae Re MR eR RIG SBE 178 401 
JGELOE SOM 5 a eR i eae 278 1,081 
Ploy.d = aethg arcs RN Oe ee Cee m4 474 


The ‘Lawrenceburg Palladium” of August 9, 1828, gives the following 
vote for Dearborn County: 


Convention. No Convention. 


308 Ihr) 


IV. ELrEcTION ON THE QUESTION OF CALLING A CONSTITUTIONAL 
Convention (AuaustT 3, 1840). 


On December 14, 1840, the President laid before the Senate the follow- 
ing report from the Secretary of State, giving an abstract of the vote cast 
at the general election of August 3, 1840, on the question of calling a con- 
stitutional convention. 


[Senate Journal, Twenty-fifth Session, 41.] 


County. Convention. No Convention. 
SATO REAR ORT 8S cc AER A ies ste ieevte meee ont 39 664 
Bartholomew... ..-Rwe ees chasse ead 26 22 
Blackford aye. Leen aeons Sepa: 32 150 
Brownlee Ooh ceo ey iis ee 112 196 
Carroll Misery. 28, eee ee ee Oe ee 122 1,047 
(Casa RMON ect oe SONG ee. Hope EEE Ree 17 173 
Car ae 585 SA Sis 2 eer ce Rae 146 1,034 
CCIE zn... © Ci Senaneee MRED 2. Sc nine tei PESTO 3 Oe ce ilsyil ony, 
Clinton sh. ec on See cor ser ee 78 459 
DD SVG SEB cataat sacs Ae ee Rr ae Nil 52 
Dearborn. for) 75.5 hoe ee ee SOS es 709 2,406 
Deca tin... 6 504 0-5 uae ee PAS Re ee ee 318 1,284 
DeKallisen  xepares. BP tosocrs ccs oho ee 46 165 
Delaware sere kee eae ee ane cae ee 132 1,078 
Duboistepgess..., seems see ea oe te ene 164 208 
IK arta en tien ciao eae eran eer a eT 143 586 
Fayiet berg) tu... tee g adicclnes SUR 130 1,520 
EU KGK 6k, aenetc eee Meme uh a, ATMA ONE ot eG Peet A 56 852 
Eran kines: Sorte 6g et ott tbcve ey ore Ree 180 1,029 
ul toni 2.55 o-ces ort See Boe Pe CE ae 37 284 
(Gab SOnWe 8 ae ree ttn tant ew eae ey eee 106 1,319 
GAT ane cote kOe cta 2 eit cr eakeng een er: 74 571 
LEP Re=1 1X2) 2 Seana Ree iM tA Aime rai Seine Papen itay | 132 525 
Hamilton... aes pace nr ter retecn eae ree ror rier 348 LlsS 
FLATTISOMW 6 10.557 COR Pec aes CLE EI ROC 194 1,240 
Hendricks... uence oe ocr eee 491 1,350 
FRONT V¥ete cs isu t, OME or cae OE Ce 153 2,185 


J BCKSOMAME o ciancte at oR oR ROE eae 154 638 
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County. Convention. No Convention. 

JCM CESORE rE eRe Reem a eRT Peeing toc tare 244 1,340 
eUminess PE I oebcenk: fo. mies ebike kos 144 875 
AA e atlas he hee Te ee eee 155 1, 229 
ECO RETDISCOY, so Aeros OO RRS re eae ee a ee 49 470 
1 BEER a Sey cn ane a ee Ore 104 124 
Da ON LOR myst ascder tet eRe ene av. on nee < PHP, 884 
ANN BETNGO alr ct cats BME tea ate nce Brecon 4 oie 407 1,207 
JAY IO HCO Sn eet caer MEAN ly RC ae 218 491 
INGO CH Sao ts eeate ence CO ote eta UN Oe Ne 33 290 
ERT OMe rey hoi Geshe EME reat acs asec eit Gisconra 268 1,864 
IMERIR Na: 5 ge cn ey etn Ree iy aie neat ae ee 173 300 
EIN ea RO acre erent is aes ce ROR ot ca Otay sree een acai Se 52 433 
INOUE GCRE. 2 hice tae Coes a ates eeu e pels 293 1,008 
Monte OM Gry en erm erareersere Os tc ee cee ene asics 207 2,366 
INE OPO cine fae ele A eR os oisse ck eiases Cates A 191 1,681 
INO Dower Pane ORI re ais oie Siete es 54 179 
Oran rere eB tee Be erika oy ee sce 430 il, alpll 
OES ig ee eae a ae ee 505 768 
ge SS Poe ae is Ree ne ea ee 306 1,961 
Reine See nie cheba netics, seas ects oro a wtetaes 55 446 
1 BAT Le RRS Gate ecto ate oh ee eee 109 634 
BO Ebelpeeee se cI tore ERIE Tie ea Soke Beet sore oie aida 99 200 
IPSN ro Se Mere ganda Seas oe nee ree ooo 126 252 
IRS aa Ke |e an en sides) 3 aa ene SIAL y 5 eae ace a verere phere 83 1,079 
TRUDI ee eae eis Joe Sat ge eee ger rine ee 345 2,407 
SOG eee estan ee nrc e EME ec ec Ways, e gear accel cneee 137 600 
SGN ya ee ea ee hod sisters ees Gece stses hope gai 689 1,326 
SUGTIO GTN ONE tr cae aa Ey ote ieee ciis ave tae 130 636 
Sites SE [0 Ll oem cee eee oU AN Ai en ay Syed nue stoke, atte ake oir 126 657 
SHOU DOM Creare mrr. Piece eens a a core crn a nfo Se aes ols 203 151 
SRULUZCL LTC Smee gee ee PAD Tn a, cre ete se Pees DB 1,488 
AUD DOCAM OO reyes 18 Ee rac ean he Seti wie heise 276 1,673 
Warnid enunciation arty chenipeia sets 126 588 
WAST aw La) NEON as 2 eG Cues PIRI RCo eer tae 105 1,269 
NYA Yat6s eye ee ee ete, actor Tybee acne tere tec ees 320 1,454 
Wied lids meee cpa ewes PAesits < ckacanacls intr eae iemic oaks 32 307 
WiATTOTL RSet: Ae Ome PR ISTTRIAS c SORES 108 1,007 
UNV EN tel oes a Sa ae oie ol Oa een tO taro oh ened 137 820 
VAIS EMIT O UO Misve scemeree nat ce fer asloics co uchetel siete tee, Ste 536 1,812 
Wiltitlevers. crtier-is otaeeks cic chefs ocane nine ats © 55 105 
Wiel searanercins Ae Clete tec teen onsale cia arch aleve Gases 12 171 

WPA Pal 61,721 


No returns have been received from the following counties, viz.: Adams, 
Boone, Benton, Crawford, Fountain, Hancock, Jay, Lagrange, Pulaski, 
Putnam, Sullivan, Union, Wayne, and White. 

Respectfully, 
Won. J. Brown, Secretary of State. 
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This report may also be found in the Documentary Journal of 1840, 
jy FAlieh 

The ‘‘Western Sun and General Advertiser’’ of August 8, 1840, gives the 
following vote of Knox County by townships: 


Township. Convention.. No Convention. 
VATLCOIINGS =n. 8 art eee ook hee tee eee 189 438 
Wias bine Colin tes er eren oes i Cement a eto 7 25 151 
VicOR ey 2 on eee, Se ace fa cee an eee 33 92 
IBUSSELOM sesane ures Come bean oe eee emer Pa 
WEL Grr eat Core otc eae mescceer scree eer ee ee ee 6 42 
Palimyranen. Accs, ea eee ase keene meee 78 CP: 
TLAYTISO Meester ry ee ee et eae ae eee 16 91 
TODS Ole acre ta) ire cee coh ree ag a Oe nee 10 49 
ID SCKER terest Crk Smeeeeteh ore a ece eae ce ore 30 60 

389 993 


The vote of Marion County at the election of 1840 on the question of 
zalling a constitutional convention as given in the *“‘Tri-weekly Journal”’ of 
August 11, 1840, is as follows: 


For Against 
Township. Convention. Convention. 

Deiat ee Mee es Ae 5 hen ai Peru. 8 chet reed 86 840 
AVE TSO Te 3 Lacs ee a og One i a ORR eget TA ue. soa 
1 Sa. Ae ER oN ee See ER eS ohn 8 1S 183 
Wiashine toniysnaser arpa ace e caer ere eee 72 Zoi 
DA WREN CES ie ne hk va ee ee eRe Re Re eae ee 1 yet 
AVP Vig et oy 61 Riedl he Bee pan LN ARNT, pick ae Gh Una da 35 187 
FiPamlitie winged ca « ds askswonsn geek peewee ea. ee 9 217 
IP CLT Vere gee enon ey 8 nck SRE Sins koe Ae oe 50 188 
DCH Urs aig Meek mreees anette an ater ace aA ae 

268 1,866 


V. ELECTION ON THE QUESTION OF CALLING A CONSTITUTIONAL 
ConvVENTION (AvGusr 3, 1846). 


[Documentary Journal, Thirtieth Session, 79.] 


County. Convention. No Convention. 
ACL TSIM cee aac TS Ur ik te Eee, ame 124 207 
EA) G11 een sles A Sree a a PCr ee ae 507 702 
Bartholomewaeree en eon cc ee eee sees Era 
Benito ater efor eae ee en ee 68 g 
Blacktord Ge ee ieee eee ered Penn a mene 130 20 
IBCOM Ct Sees oe rd crate te a a ae 268 288 
ISTO Wil ee. ie ee. aa oe er ee ee eee 159 244 
Carroll Mire tian hota ne ee eee ee 320 326 
(CASS Er ee i eet cree PARE) sa er SOS: ean 367 496 
Car ee RS Shon te athe hs, 1,042 238 


CLE Bares aN ad tha at ate tea athena wih ng dette 21 25 
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County. Convention. No Convention. 
Clintong marietta. Cee. eee. cee ee 153 217 
CYawilOrd any aa Ree wee ee 47 184 
IB EW AleISG Ses mic bic eee eee oa, oe ree 63 204. 
(Dearborneeemeten pete ee ae ee ee. L 613 572 
UB TETEP NUS ciale sche eRe Ot tee eRe ee a eee ee 516 1,213 
TD YEVIRET OS So Seca n ems eles cee tA oe Re ene el ee 50 219 
Ue Lar Winne eee ar ey ME ne ates hh ot ale 759 295 
DDO ISA aye Ee ee a ate OS 476 156 
LOL Senge, Seana SIRS. 0 oe a nee nr een eee 942 309 
WA VO LLCM ee cari Ru ME errs woth hin Bidets 484 778 
LONE 0 I 2 a eerie Se a ee 599 48 
TENONUI EW ate enema eS ene ae ee Oe ea 1,057 20 
HEU TALI Ate saree ys UR OE NS ERs a a ntti: | 1228 Si 
BSL GOTipee eS Siete AMR R eei a cen Oe peoe 323 145 
CUlER GIT Oe eae ees 0 ale Genes ee eee 
EATIG ee deere eecen.ok mieten tie Mads eee song 
Cateac’. | dg eee 5 Oe eee ee ae 283 682 
Neleyran CO eee Ao ce ices Paes ee aan 726 259 
efepraco commer ey cee hte eee eee te tee ee eke os om 668 376 
ELA ETIS OM eta ie sis tae eke, oe ean ry sdconts 
FET ek C1sT GA eee Be oa Se I cre Ps ce he 323 684 
TERS lay: | RO GEE 6 > Se DO Ee ene eee 308 794 
TE RUUAY mined Helubacsae 5 rere. Sc Qu caRaRe Seen eC Cra ee ey: 

GVA le) patter Sloss sn 5S Sel Pee eee eee 462 447 
SAS DODANE soa es. AERA Oe eich loser ays oi 106 132 
Ly ea Sn SSO nt NOPE ES Sg EU, oe, eS 69 288 
AV GINOLS OIE ese Ree nee ae ie ees FCN a sas a eon 1,009 1,381 
SPOT CS re alte a Me Cre EL haat we 307 286 
JONSON es IR oie arate eae en ans ee 729 261 
HG Kaa ne oe RE hehe Se cond. wae ot Sieh, Bure ss 402 430 
LESORVETUES CCI Cus een 8b 0 I RO Le eR one 418 Palit 
DERG HEteC Ss 6 Sinker Ocak o 6 Scie michele oan eer acies 85 81 
Leases (8 Oe tr ce ee ae ie ae aes 164 13 
DEY Sohn Ve) ty Ber, gnc tn 7 ERR Be eRe nee 441 187 
HCA W LOM COMMS Hews Mat MMe se ee heron hak Sate Seas limites 410 
ING Se LISTON Sikes Gan Oe ee ioe FOP ern ee oe ey eee 724 398 
IVD ATION tT tm Ponte st ces ener t ein 604 1,484 
Vaart eee eee eerie etn ee A neseee cone ste, oe 580 3 
Viarbinee encontrar re ere ce tee ee 116 142 
IW GBBT Re 5 = 3, Sates ace ec Ree eR IS ere ere 315 241 
IND OMT OS Mate ee eRe ede nase scree Tees ; 

IMoOMES OMe Vie eerie to cue noel 203 742 
INU eres Bd oes Gana ecu CRONIES COC ORO oe eRe 306 96 
IN(O b Lempanente sare terre te mine trec eter Ma Meters eae 

OT OMe oo en lis! Slate akcses ahs Oho s, ¢ 5 oe 

(ONESIES. 2s elo care hod OFaiS! NONE PAN ROLL ED cca 354 695 
ORCA Oerc Sa Steucees bac Ce CX Ol PAE S CREME OO cone toner SEONG 984 198 
DAT K CORP eo one SOR Le a Sa ie ae ae 730 263 
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County. Convention. No Convention. 
Pi k@eynwg cod c.stacacs Metaicts wees Oe ee Oo ee eae 34 414 
Porters astereis cies 246 97 
ROSCY Sere oe Paez tts taeda eta eis ore 183 172 
Pullas kite nits occa cme cna ieee nenen Mere een fae 
Putnam en. ccs cus emte toners eet ee ee Vit 1,194 
Rand olphiee cristae. creer ee cite cre ee ence tener _ 636 260 
Richard villen pe epee ce nee erator 41 84 
REpleyemce croc cise acre ora tates hice eee eee 237 1,268 
FRU II eeicten ous catchall ee ee ca eae One eee 1,099 1,041 
SGOGU wean picinee cs eee OPS ae ae ae 62 187 
Sbelbiyerrer ices sos cece ore ee at ee er eres 958 341 
SPEN CET es a chs win Siesns-a eee eee aM ares aecae pe atent 439 435 
Steuben setae csc ee natn ee ere 83 74 
Sts J OSE Is a enetatcaee ete tear ane te eee ee eee 423 348 
Sullivan Sey a acess See eee 804 440 
Switzerland scan got arteries 
TippeCanOeyanurbactume cor eae eee ee 1,456 541 
EA DUCOM Mere se ccauocis aetna Tacee ee mace ee eae 48 101 
UO eee oko bia eerie: ote cee ee 
Vanderburgh....... 20 92 
Vermilion. coc ree ne en ee itt 
NYU 6 Pe reagth AAO A ALP a a's ARO Sa Ar Bene hn atc a Pep 701 960 
Wabashiae eck. ct et ee eee re meee Te 416 394 
IW arreneey: sere ac cs eee cs re re eae ee 
Warrick eerste Hue eae ae ee ee 249 280 
IWiashine ton <> sav cee sol eee ee G2 682 
Wayne..... ards SE cee a ee ee sors 
W Gli gee eter too cree eee are ence et ee eee ee 36 Pile) 
White mmrciats cok: SA te ler eee 138 104 
Wihitloyerecs wcrc ntti tt. cote ote ene 150 284 
32,468 Patt Meas 
I certify the above and foregoing report to be correct so far as returns 
have come to hand. Jno. H. THOMPSON, 


Secretary of State. 


The vote of Marion County on the question of calling a constitutional 
convention, submitted on August 3, 1846, as given by the Indiana State 
Journal of August 12, 1846, was as follows: 


For Against 
Township. Convention. Convention. 
Wen tenets. cozyes 5 crs ROR ws cess cho ee 125 lil 
LOT UY Ge oes inh AR NS Ao aad Ma er 71 63 
DGeatumratr: mec arch ce aeite tas oe eth eee 22 89 
WiiyA1 Gate com cots tens tex ate aden teenie iy ea Jala) 224 
BR Ce Se es tales ae rot ei ee ee 10 137 
Washington’ 3205. 4.0 ee oe eee eae 48 190 
LGAWYENCG 5. te crond oro Rea tok ee 136 70 
Wiarre tite ccs ceac 3 See . ce ees 104 99 
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VI. ELecrion oN THE QUESTION OF CALLING A CONSTITUTIONAL 
CoNnVENTION (AuvcusT 6, 1849). 


[Documentary Journal, Thirty-fourth Session, 81.] 


County. Convention. No Convention. 
INGOTS TIS. ara a Rape cE Es 2k es Oa ae ee 438 296 
PWC S eee RRA ede A aa ae el ea A catia 1,130 483 
Bart WOlOMe Wis eas eee te Eien cht ee 1,025 897 
FS GAC Ona ee Were coy ia, Ayes gals ake te toh doa 102 61 
Sale end Bence cn SO Rea as Bleek Sis 203 160 
f SYOXON TLE 7 Se eR A Pee A 804 857 
ESTO WAR tcrirs.c ae heretic ee eee eS 415 175 
(Carr OU ee nyse ke ese ee Rieke 887 607 
CASS aR roe ea se ass oo ee ee eS 990 575 
(Cer Keen Ne cen ctcic, 5 cE IEIAE bow Se ORS 5 1,687 590 
Clay eee Reet si Re ot Se A oe 726 493 
VLR TUTOR La, agit ae lene otra oh oy ete ond ge te eR ice oa 827 778 
Cra OL eens ee ence ee RE 573 440 
DAVIESS Mere e nee ee ee Mt Se et RAD ee? $93 768 
DEAG DORR Secret Le ee eke 1,087 1,450 
CCAP: OM tein Re ne bres fee ke Le 1,068 1,328 
AD SECA Oe Oeste cys tae Oe ee cards Cee es LR 555 156 
ID Gleaeur eer, ri ae, See oe Ree seek LR 781 637 
Dp Ginere ae cote ee ee ees 547 259 
DAL Tei eae cen tay het aie Re ae Rae ae 1,618 364 
[RET Sn 5 RS eee Cigale Meets eek ner are LORS 1,280 552 
EO yl ct pean Sen ce ee eet See OS e205) 799 
Rotini weiner Nectar Se hie ee eee 1,109 668 
A Jigs ilec Bey aheg epea cea abn ae epee ee 1,363 928 
LEU HOV on, SN ae tock | Ree eee a Ire mere mle, 366 
COST COXON Ci yu Ay HERON elo iookc teat 75: aa Pe 1,150 602 
CAT I aoa CO oe or tae nee 632 573 
GOOCTIOM Ie os, ce eee WS ae Rnloeh s Baek G 976 952 
EV alton rer ovat elias eae Shs cae cee 1,019 769 
RAM OCKOE os 8 3 REA OT as oe tr 1,033 394 
FR ArISOM Ppa ser esas ee OE Gee es © Shee rae to 1,175 1,022 
A 5 Wes 2G lie KG PENS & belo moe irate) ORS ERR REE IS Ota 782 982 
FSi erent A sert tm NS sis see otis cae 1,517 1,261 
HS Lehi s le: 2 RTA coon inet gen sur oR ROLE en une ar eee 504 379 
‘Elum opoOn awe et eee ora oe een crea 558 125 
AYE) LOY pycme teenth nyt oe NCES CE ORR aE RoR ES Cre 917 652 
ASD CLAM De cha eet me see ose arses coke mhe 102 201 
AEE pls) Sie heey tity eta wa tate ok del eee ee gee 358 266 
ANGIE OI Pas scnee ry 0.4 eraeuchiOnalg. ck Mae erate RRO 1,338 1,804 
OUT O SMe ee eR ts cee aerate is wks 532 988 
TOMS OMG eran ee See ce POR cca. <a eRae 1,155 635 
Ken Oana ere traci eece heute © axee aiins rales. 2 901 490 
TROSEMNISICOM ERY fae NT ots «id eee whales anes. © 1,097 404 
Wie aOR Nees hosted cloth) nce DOR Cho en ee Cee 8i9 233 
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County. Convention. No Convention. 
Laporte ss, s.ccvateectracet ee Ao MERE ns oneeaen 1,686 196 
LA WrenCe sone ok = a ee eee nie eee 873 1,076 
IMAGISON:.. cohen Ales cee: cee ome rel tenor 759 1,002 
INDATION eet t eg ois sce eC ea ere iee eerLieae 1,609 1,956 
MWMarshallita. i. ctecconmpmse ests cao ere eeeeee 545 155 
iN Ear) es ements Meter Ss ony Seomgerrasiee fay a. cue cake - 302 467 
NIT AT Mare, nota tice erates eG Cone aoe ee 749 707 
AVE OTE OO fe caun ewes. REE aon cas eae re eae 878 863 
IM ONt@OMELY se gaara ier ecm eee ree 1,198 1,706 
INLOF SATE ae ois she PER hese eae eer eee earn 1,024 1,279 
IN OD ayer cites ce ci eo ict nee ere ene 916 Ales 
(Orne oer) Oe tae ee eee Sie San 516 329 
OTran @6.4ara eects: Ramey tee er- ee ed eae 1,106 715 
Owe see cee he ara t- P Ce ec a Ee 222 539 
d BN PRON ees See EP sine ae Aes eo a E 1,476 Ivars 
DOTTY feespoy . Soex cases oo YAEL SN a ae 316 661 
PUK G soma oo ee oie cri Ee ee eres ae ae 697 312 
TROLCOD aay ero iote to < rR ae Pee ee 677 117 
POSCY gern cats ore ea Re 1,492 545 
d Se 3c) a ope eee Nn, WIE Te reg nee ie Sei ae ee 187 130 
Putnam Sone eer Rees ae ee ee ee 1,358 
FRANCO DUS sey. ereoe tie akeNe locate chan ane naa aioe 1,041 523 
1 Fa 0 PSRi 7 ie tue te Sa Ss nea eet, Ce Sea, 2 596 1193 
i Batol ee ame vey ae hte Maecktow eh al tncs con cnet 1, 656 1,289 
SCO Gh pepehiecs Sie eee ney mecca eae gee on 448 457 
Shel biyzseres cers 2 a ea eae ete ne eA EER ee 1,360 889 
S POM COR aes sie scree one ay ae en er aa 552 569 
Sbew bers cscs suet ammercane creas teen eee tate maker 590 178 
Sb. JOSE wa ee ye ep ate srs rene ererenciar ty creer 1,545 148 
POUL Vatae ea cee ie eee er Reacreeaant es wonmorrieuee eee seeee 1,114 555 
Switzerland so: eee ee eee. 1,082 1,057 
TIP PeCaMOC ns... ce ee Te ee aoa aoa ee ae 1s 3 938 
CLP COM eaten cue ot © SpE ROC Ne ene TOPE eee 215 179 
(Os si oy Oe Pare Gayo oh oie eka CAE nes oo 804 361 
Vander burgiiis.s - rial ne aaa sr eee 594 519 
Vermilion 4... eee 981 537 
Vale Opens yee rete eRe, ot Oe. Oe ee, eee 1,509 776 
‘Wiitbashix.. ac astes chy abate) ene ene, 971 579 
IW ARTO ae es an Cag Ge ete ears eae 538 526 
VV LET CRORE go teicaro amemege ha eo Saude Se ous enone 830 505 
‘Wiashin oton Siew toceeeecr ce kita ok ee nee eae. 1,630 979 
Way Gags ochre epee eter and Ree estes oie 2,439 954 
FW GTS Adare a 8, Steen eater ian ths ame tee e rOe ie ak 401 278 
WW CG pay ces oth oe eat en det UE ee: Roe 292 265 
Wihitleves. ob, oho ble haeeesy a Cnt a eee nee eae 411 234 
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Vil. Ratirication or THE Constitution (August 6, 1851). 


The proposed new constitution, framed by the Convention which met 
in 1850, was submitted to the electors on August 4, 1851. Following is the 
vote cast in favor of and against the ratification of the constitution and in 
favor of and opposed to negro exclusion, which was submitted as a separate 
proposition. 


[Weekly State Journal, September 20, 1851.] 


For the Against the For Negro Against Negro 
COUNTIRES. Constitution. Constitution. Exclusion. Exclusion. 
PA Claainas Re ioe ey. te oc ete 643 39 541 120 
PWIVENC\ 2 & GER rege Ook ees 1,230 260 EARS 261 
Bartholomew........ 1,753 318 1,855 144 
Benton. >... ee 180 6 174 15 
Blackford. £2. f22....8 438 12 414 NS 
BOOn CM hex 2 Bis oe ee alink 381 1,248 187 
TRO Wate, ccc en 596 116 686 39 
Carrols cnctge ahaa 1,405 179 1,289 203 
Cass sno: te ue 1,431 185 1,393 179 
Ctarker ee tes ay 1,873 359 2,197 95 
Cl aiyeareee  Beg epee 1,056 113 1,096 32 
(Clin G@ia Ayers aie sae 1,314 102 sg I 146 
Oraweord 23.4002. 2 803 163 859 91 
AO ge Sa a 1,097 342 1,168 97 
Dearbort. :...0.26.... 25 2,082 1,042 2,444 423 
EP CCAM a. elon re oe, 1,623 672 2,012 213 
i yoy Ge ee aie ee 710 95 461 415 
Delaware. i. secs. se 8 1,261 388 1328 169 
DuabOistre ease seee 803 20 739 2, 
EY cianrty ona, 2 © pe cons poe 905 257 486 786 
PAV CUbG ce ee eee ae 1,411 218 pal] 275 
IRONS sono eos 1,195 739 even 143 
EGUREAIR. cece sek Pam Us Br 16E 1,653 165 
Prats. 2 goose es. Br 2,381 190 2,331 184 
Puliomse. fo... << te 903 49 824 142 
GibSOM soo. bs <cG4eee 1,152 605 iL S575 131 
COPANUi Bestel eye Soe ee 1,105 542 i005 596 
(GTCOUGN oes she eee 1,336 A475 i ook 1S: 
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COUNTIES. 


SCOGER sm cscctasnce.s Sosie 


SKieIbU OLS Mo ped auton 0.3 
Sullivans eevee eee 
Switzerland....... 


IWiHIGIGY eects srevsiere 
Wermiltonian rie 


The vote of Marion County by townships is as follows: 


TOWNSHIPS. 


G@entrer rns. Secs ee 
WeGa Gur erete area 
ae 166 
ie 215 
ae 150 
Be 172 
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a WS} 
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Total). <:..ccrccee 


For the 
Constitution. 


af 571 
a 1,244 
te 2,140 
Aux 1,553 


530 
315 


ae 1,263 
det 1,531 


1,635 
955 
825 


Fé 815 
IPOSO eles re Kioto eye oun ee 
Prlaskatyeranyets islet) ane 


1,465 


a 417 
a 2,375 
at 1,245 
a 1,059 
a, 2,348 
a 1,603 
one 784 
a 1,693 
at 930 
ee 104 
a 787 
ee 1,585 
a 966 
Bin 2,377 
ok 540 
im 819 
ae 655 
o 1,820 
one 1,563 
ca 1,025 
aie 1,305 
od 1,889 
a 2,756 
ake 728 


Against the 
Constitution. 


246 
423 
688 
327 
390 
438 
184 
215 
500 
119 
275 

2 
420 

6 
274 
773 
941 
306 
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For Negro 
Exclusion. 


725 
1,463 
2,186 
1,371 

541 

680 
1,347 
1,534 
1,812 

957 

998 

633 
1,690 

400 
2,466 

964 
1,408 
2,268 

952 

913 
1,823 
1,124 

88 

257 
1,514 
1,539 
1,975 

533 

723 
1,017 
1,974 
1,447 

685 
1,350 
Pas ke (a 
2,380 

685 

579 

739 
1,337 


113,828 


[Weekly State Journal, August 9, 1861.] 


For the 
Constitution. 
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Against the 
Constitution. 
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109 
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55 
20 
11 
35 
83 


740 


For Negro 
Exclusion. 


1,100 
15 
184 
222 
177 
181 
199 
209 
222 


2,509 


Against Negro 
Exclusion. 

76 
1A 
611 
309 
340 
62 

24 

30 
265 
78 

56 
264 
116 
10 

96 
1,002 
384 
331 
861 


21,873 


Against Negro 
Exclusion. 
144 
105 
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VIUl. Tur Srven ConstirutTionaL AMENDMENTS OF 1880 
(Aprit 5, 1880). 


On April 5, 1880, seven constitutional amendments were submitted to 
the people for ratification or rejection. These amendments were as follows: 
Amendment No. 1 conferred the right of suffrage on negroes, fixed a resi- 
denee period in the voting district, and authorized the General Assembly 
to enact a registration law. Amendment No. 2 struck out the section 
denying the right of suffrage to negroes. Amendment No. 3 fixed the date 
of the general election on the first Tuesday after the first Monday in Novem- 
ber, and authorized the General Assembly to provide for the election of 
judges and for holding township elections on separate dates. Amendment 
No. 4 provided that the sexennial enumeration of voters*and the appor- 
tionment of State senators and representatives should be based on the 
number of both white and negro male citizens. Amendment No. 5 author- 
ized the General Assembly to grade the fees, salaries, and compensation 
of public officers. Amendment No. 6 altered the judicial system of the 
State, and made possible the creation of separate courts. Amendment 
No. 9 struck out the negro disability article, and fixed the debt limit of cities. 
The vote on the amendments follows: 
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626 CONSTITUTION MAKING IN INDIANA. 


IX. AMENDMENTS oF 1881 (Marcu 14, 1881). 


At the special election of March 14, 1881, the seven amendments were 
re-submitted to the electors, upon which the following vote was cast. These 
amendments were numbered 1, 2, 3, 4, 5, 6, and 9, and the vote is given 
in that order in the table. Amendment No. 1 conferred the right of suffrage 
on negroes; Amendment No. 2 struck out the provision denying suffrage to 
negroes; Amendment No. 3 changed the date of general elections; Amend- 
ment No. 4 removed certain political disabilities of negroes by providing 
that the sexennial enumeration of voters and the apportionment of State 
senators and representatives should be based on the number of male citi- 
zens of the State above the age of 21 years, both white and negro; Amend- 
ment No. 5 authorized the grading of the salaries and compensation of 
public officials; Amendment No. 6 changed the judicial system of the State; 
and Amendment No. 9 fixed the debt limit of municipal corporations. 
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X. Vote on THE SUPREME CourT AND LawYERS AMENDMENTS 
(NovEMBER 6, 1900). 


At the general election of November 6, 1900, two amendments were 
submitted to the electors for ratification or rejection. Amendment No. 1 
fixed the membership of the Supreme Court at not less than 5 nor more 
than 11 judges. Amendment No. 2 authorized the General Assembly to 
prescribe the qualifications for the practice of law. 


[Secretary of State’s Report, 1900, p. 306.) 


No. 1. Now No. 2. No. 2. 
COUNTIES. For the Against the For the Against the 
Amendment. Amendment. Amendment. Amendment. 

NG AINIS ay ae. eteiet ke 2,207 1,390 1,907 977 
A Wemter., sera obese 11,319 Shoe 8,831 3,202 
Bartholomew ........ 3,228 1,956 2,403 1,644 
Benton Sy os s> asc ee 2,246 435 1,050 366 
Blackford sr sccteo ssc 2,002 1,308 1,424 1,114 
BOONE soe es eke eee 3,122 2,194 2,396 1,541 
IBY OWS eateries cient 423 917 334 787 
Carroll eae chest ee 2,186 1,835 iyi! 1,575 
WaSSins. » pusteiee asec susuayete 4,666 2,474 3,580 1,916 
Qlarkee. secs serstsieke ote 3,704 1,898 2), 791 1,479 
Ql ay aoe tetas oa ohehcoaapeisarts 3,574 2,836 2,417 2,516 
Clinton r-tece eee 3,329 2,256 2,348 de SOn = 
@rawiordian sees ae 783 1,607 515 1,453 
ID aWiSSiaecae + oeeuuce 2,983 1,970 2,131 15519 
Dearborilerys crete alee 2,167 1,553 1,881 TUE Weel 
Decatur sel 2,821 285 2,059 1,061 
DeKial arc. ci eau 3,276 2,086 2,504 ik Zest 
Delawarew...- er <1 7,414 2,938 5,269 2,257 
DUD OS serene to oe ee ee 1,196 2,380 976 2,196 
Hikhartoeence eer 6,851 2,455 5,347 RRS H7/ 
MayettOseacvwes oe creel 18053 841 764 676 
PLOWS. te ober eee 3,496 2,048 2,771 1,630 
FOUNntAIN cs ono cts ele 2,695 1,621 2,188 1,394 
Wrawktin sytecs, he. suelo 1,353 1,929 Mes lees i 655 
Bultonscere. cree 3 1565 2,147 eal 1,669 
Gibsons. sesccnreee. 3,661 15927 2,880 1,625 
Grants aan e costes ae 7,243 Sal33 5,807 2,333 
Greene ss, tase eeu ee 2,664 2,641 1,865 1,957 
ianmnil Gone eee 4,726 1,806 3,826 1,549 
Hancock err sot 2,023 1,774 1,594 1,430 
Harrisoninss. sec tro ib salen" 2,693 987 Z,o00 
Hendricks rarest 2,813 a slaves ZooS 1,323 
f aI Vew rer capers aipes-o o.0 Bests) 1,849 3,092 1,299 
Howard eer 3,493 1,999 1,667 1,786 
Eintine toner 4,478 1,920 3,441 1,406 
JACKSON Geis edeee sn 2,655 2,444 1,971 2,126 
JASPCL Kew vhteweeraete 1,772 944 1,472 719 
JAM Crt vets aoe ae 3,561 2,084 2,033 2,520 
JeMerSOn: <class 2,467 2,105 2,165 1,749 
JenNINgG Seeker ae 1,610 ip38 1,347 1,193 
John SOne ermine 2,647 5 est) 2,078 1,566 
AG skoy. Seat: oo: GUMS 2,746 3,528 1,958 2,985 
ISOSCIUSKO. a chieo int 4,308 Ne LS 2,962 1,123 
Lagrange. .....0 sass 2,180 690 1,483 550 
Dake ..a Saturn soa 4,527 1,424 3,423 987 
DBaporte casas soir. weg 4,155 2,630 3,200 2,058 


MA WLONCO ews eamnerensits 2,565 1,764 1,870 1,545 
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INO; de Now 4: INO No. 2. 
COUNTIES. For the Against the For the Against the 
Amendment. Amendment. Amendment. Amendment. 

IM aGison ecm ree = 8,728 4,966 7,193 3,348 
IMarionaederrs re 5 36,191 @,321 27 , 548 5,705 
IMarshaltaocnccs cer eke 2,898 1,792 2,068 1,669 
Miata pyee clea este 1,029 1,431 911 1,181 
ING AMINA a cicero ek Sept 2,781 2,868 2,276 
EVE QUTOGi. tgs creer as 2,194 1,276 1,739 L072 
Montgomery........ 4,438 2,447 3,585 1,913 
MOT Sala ees eres 2 OOd io03s 1,845 1355 
INGWtODens oa ts es 1,746 585 1,515 404 
INODIGn ea as aio ee oe 2,965 2,096 2,522 1,349 
OI Ota acta cite te cae 503 484 399 414 
Orangerncnn estates a LES 1,363 1,100 1p 132 
OWN creer rnc oe ie 1,410 1,585 985 1,405 
Park. eacee oe ea 2,244 1,685 1,721 1,482 
IPOLE Yn rccn scsi ae 1,572 1,264 iN Paley 970 
IPIKGRr arcstn oe eine ae 1,341 2,185 982 1,994 
Porterxcsce. eee 2,263 1,164 L783 878 
POSGyr ene eo oss 2,576 1,229 2,060 931 
PPULASK Aes hes ses etetante 1,125 955 810 746 
PUMIAIN ook sso ces e 2,646 ~1,997 2,146 1,644 
Randolpie...... see. 4,036 1,623 2,968 1,541 
Riployicecnsos:. Sapa: 1,313 2,368 1327 1,836 
RUS te ae ne ee ee 2,189 2,243 1,822 1,786 
SCObUn fs oreo eyes 7683 879 583 795 
Shelby ccs. cese en s 4,001 1,881 2,990 1,576 
Spencerre 2c. ee oe 1,472 2,329 LEE 2,033 
Starise era. cise ae hice 15113 656 823 501 
StGUpenk tiki eas 2,053 1,300 Lyo70 976 
St.Josephi. .c:.2 eas. 7,807 2,964 5,433 2,192 
Sullivans 5.c2mo methane © 2,694 2,406 1,977 2,052 
Switzerland... ...2% 998 1,361 959 1,088 
‘PiIppecanoe:.2ce wee... 6,141 2,286 4,345 1,829 
"DTD UOU s cocoieyeea sis Sher Sah ie 2,280 1,344 iby (aliss 1,028 
Union-...- a ee 936 528 699 429 
Vanderburgh: .2as... 9,792 2,045 7,484 1,584 
Viermihion 22 a2. siatete« 1,360 1,308 1,328 1,034 
VIGO. 2. Secs Soke ce 7,941 5, oo2 6,057 3,477 
Wiabasbicns oh cic fete cs 4,747 1,526 3,602 1,252 
SWiSEROU tyes cc. a pteetakrs 1,646 956 1,389 Gly 
Wi Arrick:. .. . espentere so" 1,809 2,140 1,493 1,943 
Washington......... 1,268 1,949 1,028 1,586 
Wiayite ocu ete heen. 6,276 2,022 4,908 1,594 
"Wellgo ect ccc sete ox 2 , 843 1,524 2,20 1,238 
WHIGE tc. ceo 1,862 2,187 1G53 1,708 
W'HiGloy=":..55.. 2 tas «. 2,056 1,642 ais 1,266 
Dotal. = on Phos « 314,710 178 , 960 240,031 144,072 


XI. Vorre on THE LAwyERS AMENDMENT (NOVEMBER 8, 1910). 


At the general election of November 8, 1910, an amendment authorizing 
the General Assembly to fix the qualifications for the practice of law was 
submitted to the people for adoption or rejection. 


[Original Record in Secretary of State’s Office.] 


Counties. For Against. 
YING WATS. Gr8 my cae BG 10D TCR ORORERS UI TAO CAL CROC RCRD CRTC RCP GEOR DES 755 338 
NUDES Dee tei HEM ON CE >. sts, OR ROMO CONN CRE POL Ca AP GY RICE ORCC RR 1,765 387 


BATE HOlOMIC We eet ert Oe Ne cites gai estat olienaraleeueierse: 6 sxele O16 ys 709 317 
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Counties. For 
Boentorvmtrede ose. cs tape RENE + 2 +l eh eee Sie: sae SER 698 
Blackfor Gages &, «..«: sd erste uated coo haters eiedels. ans «aeRO ee oe 303 
BOOM aye. ds ss aydice 5 5 2 Bipahaen desl ecace. si whaltgueleectecagtens cates eA ee alas = 840 
BBY O Willys cel ce thus Gig e  Ple hie ee) os oe Mee ecto s hare ods cone eae 98 
Carroll... Fee meek Se ee 2 Sh Oy) ho ERE Beinn rc ont amma rates 934 
Oassh hac. Ora he Re coORE ks 64 9.0 Sid. cae Rares nat eee bs ae 1,297 
(Ol Ea a. oR ce RIOTS CIRO EES O cain. Mec oloit ocnioatic.e tog 462 
GU airs es ascii core wien, SER, Toenik ote ene talks Metal p ds ces cee 861 
OUMNGOM, bscc ta es ARS Bis. oan 4 6: 3, ose eneaes oe, Craw eet 682 
Ora wor diag sion detorcoteetks Pers Go Wee .0-0. Aiba dPiouas Yeon a Smee Tate 72 
DA ViOS8 so siice ca a 6 3s BR eS 8 ORS) oe Ronee renee okey Meee 736 
Dearborn... cc 6 ais ies Wests 5 ais OER « cnd coee C Eee 385 
DeCaGurss oniss. 50.6 Base oer Me Rae ce oe ee Tear E  e 715 
De Kal Drei h b0408 oo BEEN S Gerona tos SERRE eee eect eda ee 486 
Dela warestesd inc. Ga ee OR She ee ane 600 
DU bOISs 6 eco wins ss ER Se ee oe ene @ ee ara 
BOL EW arbG i653. oo: esa SSO ote ce: bra Saas on otihart Gah crn ARSENE Gee Fhe di ie 
Pay Otte tris. cacy ee as Oe cee ans 378 
OU 5 dese: a tevatan- ace A OS oe ES Ao eee en SO Oe 836 
H SMO. 06 et: B 6 en yr) ARO DP A EO RA Ro bits Ae 439 
ibe Noll fl bb oe es 6 een ge rene; ORME PRE oR, cs. eS ae 328 
BY GIG OURS Bi sects) oicnsters ee, Male «sete ee ec ceee le eas 
GIDSOME ibis Ses SEBS ore ee 5 ce Soe Peer ares tS: Bite ce 451 
Grane PK exc wicca ca. REA as al ge ee oh Ses, Be ee © on arg 2,414 
GROCIOS  Bisrsic cous Sire Pe Bean ek ore aera: ee EBay ees ee eh Sa ees tae 501 
Lami Gon. -5 5 scenes de akecn c ttes Pe eey are, Spee cerses eas es for omen otaes 931 
EVAN COC Bs wah eistineniice SRL a NO Ie hehe Aa ese ane ee ere eens 618 
Harrison ks, 625.560 scaca Raed tee oe eee yore titer sey ats 6) See on 261 
Hen Erick sir: 3% sncuee Rae eo OO ac RON ears oe ei eS 360 
fe ero, ee eee: Cat ee ace ees ene ect AIR emren iota. aaenen. rc Oke One 548 
|S F002) UR ce, 2, RS AP OS SR 6, 17 iy Pe ce GRRE. Oca 454 
FDU GUI SON. 5 Foc ce sepsiee Mc cel eo a ae eee nT se EE 573 
DAC S OI osc: sor aves Papas cs eee eA ae lees 439 
PASO es2 cca Ata ae sh, eo eo es 259 
SOV MIIN Bs og se BERS Be OO ee oR ee ee ee 25 
TCMOLSON 63 issu no-0 PRS cc oe eh re aac eee ae 360 
PSMMUN So scien se Selites, Bs ee oe nee, se ee 193 
TORSO ix eho tesdst < BEERS Bese ee ire ries oe ee 193 
KOS. site 3c in Ateneo, SP 615 
KOSCIUSKO sini cdinin ds ROS Re. x, dos Sey ae eo ee 608 
DLS cane V4 = eee OEE. 6. RS MER Cho.ci.b teeters nc Gemees Exe en Gini pe Dict 308 
Tal GHpRe:, See isan oe 3 Mabey gts Bo Seocetona, Sawa Se. Ne ter es 2,023 
Pa PORCC ss isi cccccte ace RANI Bice ee cy tes cee ee ee ee 1,009 
LAWPenCe sy «, svc swy/aihvos MN, Seu, «) ore see a eget eee ee ee 979 
IMA dISOMS sc. ccc dhe, Ree. Date = See aie ee 1,096 
INEOriOie es Se o.525 6rd MG As cide ak 5 SOL on eee eee 4,379 
Marshall cc). usec B Sotto ® «coco ees eee Me, oe ee 503 
INOS go eee ee ee oe oes on Pe ee I ae 110 
DNATA TS Heder ic dvssistso a oh ate, SaaS oc eA oe he 447 
IND OM RO ORM srsnc beers ron koe oes a ROR Mans ac ee ee 568 
IMMO MU ge Omer y Fe cot aaa ragses SO ets rdes es Are eae 
INCOSE, cere ee RR Ce eo =. SRI OTS 5. Oh tena Wal 262 
ING WU ONS RC ist ieee ee eA «. 8 dee ee ie See 128 
NIG) OSs te POR a Cee MOTE, ORES ac. sete ey ee en eee ee 962 
OOM pre feicaceie cite, ccalehs..cts SORTER, ca ote ess i Mi cree 71 
ORANG OP Acces catvcesne pa finesse sos OP MOR ee ee 121 
OOD cyepevncties Otg de lewarase 6 Seti maken coro eee: ae ee ees 340 
Parker cis areal Pes ce OO ee 
Dy OD En, ogee 2 Soe Sy ccs CES aE Cures ik eee eee 275 
PESO MR , itinorsjiacicadRpreree ish ence 2 co 5 Meh tetra es ree 323 
POP GCE Nese oc: ahem Onohd oo ie HRS EEERE eo oe ee 386 
POSOVRE RR, fecci1 RACE acon A EES 6 oises ch ee ee 464 


Against. 

154 

78 
249 
123 
353 
537 
326 
646 
275 
268 
224 

65 

99 

92 
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Counties. For. 
(ESD HETS Fale =, Tac. oo BiG eeey OA CoS CROCE? eee ene ern a 317 
PUG aaa a eae eee aN eR oe gles a ils he forehaes BE 568 
Randolp hegre ee Oe es RA ES Ge Mek ie bees 467 
RIDIC Yate nae Cro Ae ako EN el ot ee ake Oe ty ees 413 
CUS Rare te ers en ent Na te ha Rs gO ele wl eld ate 
S COD par ctarcnere Mee anata e re Pea dicisyeuee ale data di wists 132 
HOLD VM Eee ci oe Cara AAA oes ie eh bis aio mle les PAG 
SS DOMCOR esc 1s cee em, Os Sen he Selec check Acs A eee ais 164 
UAE CeaRE wp aers <7 eee oe cr as S Shlettes oo iy a heals oe at aie 330 
SUGTED OT LME erat taca ee MAE ic RITE AIST chara dh sik SA ye dee a a 588 
SOMTGSED Hire ce seed eat AAS FASE A Ae de ee aod 4,318 
SUP AEM gto eee as EAA AA AAR A doe tae Mos 486 
MS WAUZOULANC ais... ee hc. Shay Meena a la ha Eek Ae 74 
ELA POCA O Ory. MA tea sas eee ore et RIA POSS cok 1,548 
EBSD) COT pe acs PN A yal one al sited OAC ie, MO OA HidlSoct NS oSiclianchs 594 
UU 25 aa pete eek ha i as ey aT A A ae 3 153 
Wenel or brre hs oa: aera cai. Ghatcas oe gy ee ae tel A NS. cess 1,609 
Vermin iOnite coop ceeet ee cela <i ote al ones Pee Sites ye damn wishes 
VIO eee ec crcl c Oras as cet telele Se. ee Eo os Mae 1,253 
TW AAS O coe ae eRe Mec he Panos Mlle etend was Se eee Sas 1,346 
Wa POU 2 Beir rctsra eee N tee noe aaa Sati > SMe is fale Maes 213 
Wei ie ceo aha see eat a iat ous at Shee a lagewee ee wi ta) cle, eee 266 
Wiashaini gs GOT preter etme geek enc ct chenatisl el dichcts sisiclet dar hare vate os 209 
DWV Sey BROS seeps osu a rales artis any lena at LAS shane hale dw seahahdaie oe 1,065 
WiGlISem ants, recuse crite a pine oe ate Sa heb aac se 374 
WYRTUCS A ee phtac cs OE eS tne ate dea Aerie he ee hig 
Wihitteyer marie seer Meh bats a Sicha untane a tet aee ol atest Oeics s 510 

PULL MNES wear es oer ae eae ah otis so faba Ne Soe: oyi0 Mla sie —e saiyo)lavolsasroh oudetea se XS 208 60 ,357 
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Against. 
107 
310 
211 
133 

36 
305 
212 

40 
100 
674 
161 

15 
260 

87 

21 
207 

66 
224 

66 
851 
139 
192 
108 


109 
18 ,494 


XII. Caniine a ConstTiTuTIoNAL CONVENTION (NOVEMBER 3, 1914). 


The question of calling a constitutional convention was submitted to 
the electors on November 3, 1914. The following is the vote as returned 


to the Secretary of State. 


[Secretary of State’s Report, 1914, p. 168.] 


Constitutional Convention. 


Counties. Yes. 
AAAS Re OE NS TRIS oe ate te eee tail ol wiles SaligeGheuateT ans 2,125 
ANICIEM Ie © pede ech rai ore. crcusiistelateits sdats ion telat tates farsi ete = sa." 6,363 
Barenolomowi cscs | eso eta inle eo letotel a atelotetcl ate wi else Pat 
f 3 72 05 105 4 i Sy RO SARE REE kara Ce OyPECICRES TR UPICN aOgPR CRORE BORO RORDRPECRCS CacuPar RCC 1,102 
BACK GC EA cia alee eT Rete ata Ys ro acta ne any ote Tdue eae net ae ters 1 552, 
ge Yee yelp eee Det alii Py CREM ORCHDI CACORE RPI Roni ROA at aa act 1,503 
BPO WD Se eh ree ae ai av ache Nera hollg ta aera ten tetretta te talteta taste te alee leita ts 232 
CALTON ERS. oie yole ages Oe ss ce ele ce fo%ecetlastavata tine etetetle's tatalte, es foe ey 1,641 
CASS ear rapes ote eee are se Me hatte te eetPouteiec astarrv taste a tate Pa Ca ftaltasPatals tails 3,913 
Geer eee Foie cca soe oA capa tate evap te Pana Fema te Naha tayantets 2,343 
CL yeh ee ee Ic eaten eats taladoiate, u, taattee te hate Wilts 3,077 
LTE OTR oye ke ate Tene as ae ehatta falta tatta tat ah atte bart hastantaw’s forte ter laltiattate 2,589 
Cra WLOLAs ere eo Pete eee ee tan es Tae a ROR yaa ates Bate 703 
Daviess toe eee ree ahs, Sta sos Daan ete rae Pe ay orci aaa Te 1,825 
WDGATOOLM ee OT oe rience tee ee nite tateRe ars) © Pr 3 1,066 
TO SCAGUE i rete ete ee ele cre amie desia ater eltoe dentate nenedalelensit 1,891 
1 D291 £025 | Sie ak ai bs aus ora ec RGLONCRERCACRCE Car RORCECR OCR RCE ERC EEE on RE 2,773 
DDG Wareh ect chert eer oust ere heteeea ala me dote anata tahvoatle spuene materiel 6,126 
DUD O1s eres cictertee teen here ita tall, cetetie tote ale eieltet so leptectooule os 8, 01s tol ore 829 


IK Dar Gere eater ieee teteter et ote ol elcontetelre tetenelerietteitanaceueaginitaus sikatohe 6,267 


No. 
2,469 
10,061 
4,231 
1,595 
1,785 
3,983 
1,190 
3,026 
5,188 
4,140 
3,471 
4,224 
1,704 
4,298 
3,995 
3,049 
3,021 
4,693 
3,626 
4,888 
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Constitutional Convention. 


Counties. Yes. No. 
A OETA 2) 1 eae mencraes oe aCe CCR orev OOO RRC eC ONSEN COCO OO CIOOOD 1,285 2,700 
HOW Ca 0 Ue eae ere et cs bi Geese eoec ener oem uct ore oReaL ns Anetra itnOs-o acCAO G 2,413 4,053 
ROU IMGT fy seretcs css cons avs ele BU oe coy ie oe eu emen eb toda geN coon tone 2,938 2,118 
Hee Oc D0 ep SORE ore UORAR ESE Ree DamONCRRERG Coco co a Gi A ete enorc: aici g 916 2,669 
HSU EOC) dR GRMRGRS co lo.Gen aoe nicl oO Oe mEoerC Reo ceo cab orcined O/otono rob & 1,582 2,910 
GID SOT caches cis MAES oy oie 18. Steck rn oy ne Eten eae 2,229 4,656 
Gee aT os a oc es Cale Sloe entnene. © zeke Samer ee eros aunt SNe 6,450 5 ous 
(COs) ak eS EN 3 cc AMEE Ol cae ore ECE AIST eDIE Ato ose? cuctmolG 3,140 5,008 
BSD GOT hace See cee ees vcore tees ee ee Sa a ae ca nay 2,579 3,789 
EEA TNC O CHA yo tes coy 0s EMR gee aeteh oy essa Sr fon oo a ae onan Ue pete Meneaeers A Wea rete 3,008 
ER AVPISOM 226 oa:s See oleae ae eae hacia econ yi Ree annem ous mcae mesa 1,204 3,288 
EE CRG PICIES aire Maes Poke 8 oes bie eaateras ee sete ete eee ace at 1,894 3,002 
ROMY aigar dco 5 25s aaNet hls Soe sus ees, ha ae eine pam arnt ore ene 2,866 3,660 
SED OAT Gis Secpeiccans oUt ae Passes ee ea eke ote ae ire eae ee 4,006 3,806 
FLUNG SCO: acs eRe a «ceded chossierave am, at cease cepa y eee ec esionebers 3,964 3,434 
Hl HG) Yes Wee, Ss oes aes eco mn Oromo rho btenctenato ere asthe eee 1,349 Sed 
J ASD OR esis. rors octane, Rt Mocs So ra abs a epee elec aoa ae ata a ete oe 1,198 1,869 
Se, os EERE 0 cr tan eRe NOCH ene Dhicra Gla aoloron ala 2,346 3,606 
FSM OLSON SG ccrercs. one ees ay eo ae eg ab surae Stan apres Percale a pant heptane ee tere 1,769 3,139 
A Kelohostal 4: one 5 eRe eRe ee Ree OA CI REF a. Bacecant d 1,130 2,259 
Al 0) gr aY 16) 6 Eee .23 1». ARC GER RRR ret ree een RR Ei ek NSE A 5 2,173 2,765 
VRQ SEE oda 5-5 PO a a eines vata SU to eee eat ee eae en 3,163 6,282 
FE OSGIUSECO ji iosercc hs Popes cantor alos estes tires area rouse, oh oron ooUTABECS sue OEE 2,707 3,450 
WiASTANE C cowie cane trig oh co hares: ana ety tmodey aye, ms Ce Ee een ee es 1,192 2,016 
ia CG Ree. oso cal Renee arsine Sere aarial eae tele an iva sae yee Aekcue octeine 5,973 6,290 
EAD OVC Goer es sins ss eee as teereterairas orettach col she aejperess eva shea: areas eta sheumeretiets 3,256 CO} 
WEA WLEDCG ooo tecacceite seers ore eee eetomeatee or testa enc ctelal Oita ate atsre os 2,873 2,408 
IMPQGISOMS pecie- sca ss shes asdersro are hone casa ina Goanstse cua ss aMLeT Wen eMaRen ene 6,918 6,468 
AVE ART OR sysront ee oe cis, Solera reno untae ietia ds MER SE Ron TR eee 22,790 20,991 
Marshall tite cite aca hearty ee ec ae Ree reas 2,756 3,011 
MEAT GIN a cere caste sis taps oelsenioe oie ROMER RS eae CT 806 2,053 
BA EW 000 or ie rd cere Ng ENR ee ara Te a He Mt car 3,264 3,962 
IMOnTOC Ha: Fhe she Ba Ah tele CR AGae SARE sw A eee 1,789 3,549 
IMONEZOMENY ives stesso eat sisi ece «ae shavers asus ostewan ateantebs hme cette 2,205 5,428 
IMIOL Sad recs arsnterere sraerscsiee we sat ed teometersons ac area aametedn ree ee entero 1,655 3,656 
IN IW GOW =e iacss reves esevons ape ep suey ste uaneireg euauie aptelie,tote tetenaiecr «peels gee aatoae ete 509 840 
IN ODT Gekeccsnyercre: oicucns Gyater Stone, sheet ote tutte oe teen eeente Sonate pee e re pea 2,556 3,344 
CO HORAN NG IC NOC HORCREN MEI in sine GRE Be oan CH cols Weel 893 
QUAM S Oi werrrs ects caste Masia 8 a eile dees soma ease RRC eee 1,028 2,251 
OWED Me ety ce sc cicasuie Gas MeIeck We Sve, es, ay soaHio TS Gm elle eae Ea Ee RS 15516 1,689 
PAT CC I 2 ie eas eee ee Mesa. DI Une ELE ne 2,071 2,827 
Ee) heh OS CORRES soc) ORS, ROME REE eRe Pee ars te AN hates oy 485 2,941 
PUK OMe ches occ es NER robe tka. Gy sctenepaseee lots adh euesadt oneae Renae Rea RI 1,034 2,879 
1 20 RUS) OA RPA ORO: ct ic: Siento ean re ee ee eto Reena ot UN a eS 2,290 2,402 
BROS YEN. Soe RRR Oo cae LACTOSE Bee eee oe Rey & 826 3,627 
DEALS Kot Pea oh «ons 'ny MERE poe eee scone reyes oe ERs el oan oes il, HEX) 1,878 
aS En 00 Wie. ONE ce co CERRO NEG CE eS Rat CRA EonN OB IERAI ee 1,820 3,236 
1 SYEH ING (a) cy VAR reeset cy alt Gea RRA eM ee eet Is 3,042 3,868 
SIN CEN Sys COMMONS SG ORC eT Rom Bae oes ete eed 728 3,979 
GUSTS Es deta eves tov aR cles) crc ssitaceee de sree ee ie vnontSh  na ere eee Lewio 3,508 
SKOLS) HU, Ah ORY CEMORCRCHG, . ae CHARIS CRA ee EOE ye ee 429 1,338 
Peete 12) | Oh doch CRAP RRDEREL SIR cry, CRRCR SCRE M RT A een ae eee eae 2,244 4,529 
fo} OL e) IG(C) Oi... Pee PAR eRe oct, ARERR REM ret ecectl cd re AT NIC, ee em 1,189 3,553 
Stark Oar. Scciicn ss comeing s skeen hee ee uRieneutesaissSestetemoneiensiomead 1,053 L622) 
SECUDON Mersstrcncions PETE ie foie chem ee ae dec tence eas 955 SS) 
S56. JOSepb os... eee eae tae a ne hie hee 6,898 8,219 
OUT VAIN sci. anol dey chee Mort Nise ane Oren CTE ee 3,618 3,243 
SWItZerlanid:. 5h: <cedkett hideous socio. Merecee Cava eas et ee mE Re ee rs 815 1,689 
TID DOCATOG Sree sioa RSE Stores Oe woe oes CE ee 2,700 5,802 


SLED COTM SNe score, ays SERS AO tive SC ae ae LOR Lee TORE a tee 17511 2,950 
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Constitutional Convention. 


Counties. Yes. No. 
LB shop ce Ae SMG cht Ment GEO «RC ae oe ne Se 670 1,086 
AG ONG Kove ODUM dpe BP Sa ae ee ee ee eee ert 5,280 7,303 
(VGUIN TH ORE MRERN SE aero ccc sito teranusie ace: sesacucge @ lav'es cise 1,793 3,106 
Wi OR eee enn nay ts We Oe ered oo 8. 7,785 5,427 
AION Godt St ie oe ote ciate ee re 3,150 3,444 
AIA EST Ae 1 anit hee sate! gs A ON Ree ne ED ek 1,077 1,588 
VV LTC Sanne SRE ERT RE Rs Cet nda a 8s. tee calc Minds keties © Gate 1,141 2,991 
Washo eto nee RR 8 8 crete ita < aa cles crea tele vn 817 3,124 
AVY, VLC Ne On BITRE es. PON le. hye Ul | aie g 5,044 5, 684 
NC ULSH WAL a eet ees Av Bart hatte ST yw ers, tie aah 2,447 2,041 
AUER CL Re rent cls, CRI SE IES LSE CARE zee SIE Te EE ree I crs eS il f55740) 3,020 
SAA EU RS er 68 NS hy Renn ae ane ee 1,955 2,381 

FL OGOIS SW ae ee SAN teres Poe Se OY cn ae 235,140 338 , 947 


XIII. List or DELEGATES TO ConsTITUTIONAL CONVENTION oF 1816. 


SAC OMS OONTIM rg otent thcoares ere Giusti oe ae Knox. 
Baird we arerick 2. eco canis Sage oie on ow Wayne. 
Bement ela No nies gassc sn a rons ets ean «a “Knox. 
[EYNGITE. ICI nee See eee eee ene ee. Harrison. 
nowimleera ainiGsie nec cprcas speech ee atemor sat) inc eA Franklin. 
Coir se DOTA S eee Me ein etter ke eee Clark. 
GoLtor se Walliams peter tere tai wee a one. cesseues Switzerland. 
Wox ys CLOW Alawar oe ee rete EE ors Foon cic cis aie Wayne. 
rE lni oe ee © re eee ee agi ay Wayne. 

ADYS DEED oe (ARG eUebye ceeele Oil a ae Wen oheace Lea cee Gt Washington. 
DovinpAlexan d Greet cra ds seo Ree ee oe Gibson. 
Dill, James. Reel 18h ar tic Se Dearborn. 
Leva ley. ARV Nea cael Sh eee ee Rs Ae ee eee ee Franklin. 

1 Faia (aie DUA Tale <onusl ovale Bek IC Ie Dearborn. 
124 Yong aul Dea sie 2 cabaret Aan Sackett se oN eR Ot crt Harrison. 
Gralarien Oliv heen anes a ein con aes Clarke 
Granny ll tai epeeeaerr es. xsi cin en eny 5 eo Washington. 
Grasse aitelen parece fe ees ol Aer Warrick. 
iarinaneODer bane a ae sane Ae cee ate Sate Franklin. 
Holnigrnird OSCDN weit eee et oa Sar has Atego au Wayne. 
mt Nathaniel: ses eceae san on bow toate fone Jefferson. 
PeUMINS SOMA LMAMAME Ase Pearce ais tia aioe aad Clark. 
JOUTISOItWI Olay Peter an eee ae Naya aA Seale Knox. 

Mane wOAaniel! Crone tena a ame cue eae aide ate Harrison. 


1Forty-one of the 43 delegates appeared at the opening session at 10 o’clock, 
on June 10, and presented their credentials. "As soon as the Convention was organ- 
ized, a Committee on Elections was appointed. At the beginning of the afternoon 
session of June 10, Boone appeared and presented his credentials. During the same 
afternoon the credentials of the 42 members present were submitted to the Committee 
on Elections, and this committee reported on June 11. Parke appeared on June 14, 
and his credentials were approved by the committee on the same day. 

2Spelled also Bennefiel. 

30n June 19, Grass, being indisposed and unable to attend, was given leave 
of absence for the remainder of the session. 

4Elected President of the Convention. 
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XIII. List or DELEGATES TO CoNSTITUTIONAL CONVENTION OF 1816— 


Continued. 
Lemomp J amesscccc ccc opie ce Oe eee Clark. 
Teme, AWallainiing mecca gona cel OR treet ieee nae Washington. 
Lynn SD am ince Aaah hte a cee eee rer Posey. 
Nic Cartyn WMOCHo Ses seen eT ne eee Franklin. 
Melntire. obertee ac .acceacn obit enone Washington. 
Manwaring, Solomon. ...0.2...+ 01 <10> s+. =e. earborn: 
IMaxwellayD avid «EL: erie eee nae eee ae eee eee Jefferson. 
IM bt hewatct amb Mee meg omoldc coms hound ba Sned Washington. 
INOblesdamesiccc ter crc verti © tetera eae Franklin. 
Parke pbeny alain eee een ee ere eee Knox. 
lemon IDEM connoooogcaosensoccoedc Harrison. 
Polke; Charles yo.2 5 soos fetecon ce her en es eee one Perry. 
Polke Wallisimee. anton er eer nenicle Knox. 
Rapp, fredenick:.s.aeo- acti oeeeeee Gibson. 
Robb WD avid ic) aoreo severe irae ena ieee Gibson. 
ScottyamMmesiny. tsetse Geen cree ee ee Clark. 
Shields @ipaitmickue eee ree eee Harrison. 
Sanit Mew TM SIs cass 5c. «osteo enter meee Gibson. 
SIMOG Kea amie! scnsp-re. wy aeheres pakann scence none Jefferson. 


XIV. APppPporTIONMENT OF DELEGATES IN CONSTITUTIONAL CONVENTION 
oF 1816. 


There were 13 counties in Indiana Territory in 1816, which, by the terms 
of the Enabling Act, were entitled to 43 delegates to the Constitutional 
Convention, apportioned, on the basis of population, as follows: 


White Males 
of 21 Years Total Delegates. 


County. and Upwards. Population. 
Clarkin, syste Minn roni oe Uecker 1,387 We 5 
Dearborncie Shares Oh icre bin ries Oa 902 4,424 3 
Bram kliti 4s e vel ovaet ov racine Sere tae 1,480 7,370 5 
GuibSoOn an, 25s opens ci eee crane aes 1,100 5,330 b 
EVATTISON shicceaiepeiis hye. t cyan oat een 1,056 6,975 5 
ARSON UEREEMARS GA CREM are Sere 874 4,270 3 
KROXs eee cat ORS eee ee 1,391 8 ,068 5 
Reni yaa &-<.s Seew ene Phe 2 Rosco bee ee 350 1.720 1 
BOSC yar. cure te Le Rieaee 320 1,619 1 
Siwatzerlan ds jeeheens senclepsnes 085 essere 377 1,832 it 
Wearricke® Srtigarne>. aff se ara as, - abe 280 1,415 1 
Washing tone aarti ar cme ee 1,420 gue 5 
VGA Oiters cate ara End cca etek eke rear 1,225) 6,407 4 


5Lynn’'s seat was contested by Peter Wilkinson. The Committee on Contested 


Elections, after an examination of the documents, reported that Lynn was legally 
elected, and he was allowed to sit. 


6Spelled also McCartey. 
78pelled also Millroy. 
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XV. Dertecates To ConstTITUTIONAL CONVENTION oF 1850. 


The Constitutional Convention of 1850 consisted of 150 delegates: 50 
were known as senatorial delegates (indicated by (S) in the table), and 100 
were known as representative delegates (indicated by (R) in the table). All 
of the delegates were present at the first roll call except Jones of Bartholo- 
mew, Conduit, Colfax, Ritchey, Taylor, Hovey, and Blythe. James Ritchey, 
Schuyler Colfax, Alvin P. Hovey, and James E. Blythe appeared on the 
afternoon of October 7, and produced their credentials (Conv. J., p. 8); 
Edmund D. Taylor appeared on October 8 (Conv. J., p. 12); Smith Jones 
on October 12 (Conv. J., p. 48); and Alexander B. Conduit on October 22 
(Cony. J., p. 118). George W. Carr was elected President. Elias S. 
Terry of Daviess County resigned on account of ill health, and was. suc- 
ceeded by R. A. Clements. William Holliday, the delegate from Orange 
County, served 76 days, and W. R. Johnson served 24 days. James Osborne 
of Union County succeeded Benjamin Brookbank. James Vanbenthusen 
of Shelby County died, and was succeeded by James Elliott. 


Name. County. Politics. 
Anthony, Samuel J. (S)....... Lake, Laporte, and Porters... -.- 2). Dem. 
Alexander, Charles (R)....... PKG sree eee teste tetera tar ere einen ee Dem. 
Pllemmea ints peer ee aArroll and ChlmtOnee ee sees crete ee Whig 
Badger, Oliver P. (R)........ Sail) 0 EER 6 ae, ape ae etaetans le Stara bls new accent Whig 
Ballingall, George H. (R)..... ELGIT Vetoes eee ne on eo eee ee 
Barbour Gronyell Wer bo) sen Vall One ttecs ote metaoeene ate eee Whig 
Bascom, Erastus K. (R).:.... Geyensh anil WGI: oe 5 Sele MeSH a sc Dem. 
Beach, Walter E. (R)........ WKiartir See Cee Dem. 
Beard lite (hy ears eee. WAVING tc eee oe ce ee (Free Soil) Whig 
BeesomeOpnmlelaChu hares on eee Wiavllecnnac oy Sere ota clutter Dem. 
IB SLT CuCOLGE (5) ee ta een nee iran lclinierysere a) hs eae ae aimee eee ee etre Dem. 
Bickuelle hbo psonal (ty) a NOD Gtr. soc aac me noe ae ae oe nse: Whig 
Biddles Horace PS)... 5. Cass, Howard and Iemlasieeen ein et Whig 
Blythe, James Ee CR) 5... sa AVN ANG l(ei ad GWU IAA oles Sues ak vo Guaeonts ale viKstaseon duet Whig 
Borden, James W. (S)........ Alen Aclatis= aids VWiellswemern es me Dem. 
Bourne, Thomas 1. (R)....20: NICO eee ten ea Meee a ents Whig 
Bowets, Henry J. (je... 2. - TUDIGy amen teens Cette emer es oct ee Whig 
Bracken, William (R)........ VUSLISE Meta cri an Ee cote Cer tne Bt see Dem. 
Bright, Michael G. (R)........ NGMOUSOD aapte er toe eRe ere Dem. 
Broolkpanic, beaqaniinelt (ky) UmlOnlemean anes sorte sce ae eee ein 
ES tavaniiees oe Eye Vleet) een VA Clee octeevere widens igus setae A eeceeees Whig 
STG LOr ae LOMA Smchi) eee re UEC On tat say Manned tage siete acesane ote Dem. 
(Cartas COrZe Wis) tas oe eee Wawel Gomer aren tite eth nats ter san Dem. 
(Sariea 0 igh a(S) eee ee CSOL ALG SCOlUnme me tanh sats at Dem. 
Carter, Horace E. (R).......- IMO MEOH eG 6 Ain nd Se oe ae Dem. 
Chandlernssiadtachm (hee BLOW Mccann rn a. veactcene ues Dem. 
Chapman n)acoo! ba Ci) es AVE URLOL oe erent Te arte oie cor hiet ee eee Dem. 
Chenowith, Thomas (R)...... WSTITMI Otte: nee a arene eee meee Dem. 
Chhidks, Oilman (Rie ae cee ED DECRUOC Rarer nets trs. eit uses aus tte Whig 
Clark, Haymond W. (R)...... ELaOrLvolecrwettueete oe cee oe eres Whig 


Clements, Richard A. (S)..... 1B Faigle, amels Ge tehonaeal hos ee eee ere aes 
Coats Osepun(s) psec ae ROUIMEAII eee me cre) Nace horn i Dem. 
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Name. County. Politics. 
Wolew Alberta (S) panne ene Beamiltonicese eo ee eee Whig 
Colfax: Schinylers(h) pecs reer Ue c) OSE Piers peren atak eae a eee Whig 
Ofrachinin, INieeunglere 183, (UR s5 6 oMI@HEENI oc aoudcnsca sad botco ov ehooe Whig 
Cookerly, Grafton F. (R)..... VASO nc maar teecdskore oh nee eee Dem. 
Crawitonrde) .mOese (5) arene IMPOT PAT ance uae eye Se) Eee Whig 
Crumbacker, Daniel (R)...... lakevand) Rorters. sss aie Dem. 
Davis, Samuel (RR eee ‘Parke newer treme ns tags ee ee Whig 
Davis; JobmACE ena et fest VL AGUSON » acsentincy cuca heen renee ae ere Whig 
Dawiss Oliver (9) tae eee arke ands ernilion sae ene Dem. 
Dicks Jammesn(S) seen ceria IK NOX ne sacral hottest eee gee ee nee Dem. 
Dobson, David M. (S)....... OwenrandsuGreenen seit nn Dem. 
Dunn, William M. (R)....... J CLECLSOM «imrrcacpey ws otter ne Whig 
Dunia, dol |e GS) oss. 50856088 Perry, Spencer, and Warrick......... Dem. 
Duzan,. Marke Ay (Ribs seacc sf O OTC oes ox ropeea ten taeeeg ee eet ans et eat tea ae Dem. 
Edimonston es Benjani rvs (ky) 310 Ul Olsseenannei-nientntea ieneraenenren nee Dem 
Kilott. James: (X)sseeree see Shel Vases ccctactn est wcr. eee “cscs 
Farrow, Alexander S. (R)..... PU tial. sanzssccrenae sion oe Whig 
Fisher: Jaco owGR) ae ews asp CAT? er a eee © Aan arene ene rare Dem. 
Holeya Jamesesa(S) iss DG CAtUT ir accpag cotta sce eee eee Dem. 
Foster, William C. (R)....... IML ONTO G95 2.2.5 sick: cctv es rok eee i Dem. 
Frisbie; Samuel (R).......... POrrys 5 soe en OOS Te Ree Whig 
Garyiny James (R)eecaseeee TK: OSCLUSIKO 3.2 ease oes tae eae ee Dem. 
Gibson, Thomas W. (R)...... Clark epee. oer eo Oe Dem. 
Gootee, Thomas (R)......... INL OT GIN ica. e acco cake aS eee Dem. 
Gordon GeorceAmCR) eee 2SS7a 1 NELO WaT G een nner eee Dem. 
Grahame) olimeAen( Ey) anaes Miata 23. See eae ete eee Dem. 
Grahams @ bis top hier Os (Ev) VV ccs Coat eee ee Dem. 
Greees Mal tom (S) an see terse) CLO S O Illy rae ey eran ee Whig 
Haddon, William R. (S)...... Sullivan; Clay, ands Vivow.- 0) eee em: 
alle Samielick:) meen ere GrIDSONAS core, pur cc te SCP ene Ree ornare Whig 
Hamilton, Allen (R).......-.- AVION Fees Seer te Cane SEER Whig 
Harbolt, Jonathan (R):.-.... Benton, Jasper, Pulaski, and White. .Dem. 
Hardin, Franklin(R)......... JOHNSON 7 saeco to ee ee eee Dem. 
Hawkins, Nathan B. (S)...... Blackford, Jay, and Randolph........ Whig 
lHichm™-Jiettersom (i) seems Rushis Aacgearab ete fierce eee eae Whig 
EVelnqersdVlelelrerti (ER) aaereraaren Laaiwil C11 C Cee nee ee Whig 
Efendi eks yl nomas Acs) ers 6 yee Dem. 
Jatin, WW WW, CRDL.c aoc ono ox I GiYo). dae war Ae eS 8s obra c we epee 
Jel@yeanal, 18%sveveres (C. (Ro oo on on Gran th cee vas te Oe oe Oe ee Whig 
Holliday, William (R)........ Oraneess . use ee cto. ee ee Dem. 
Holman, William S. (S)....... ‘Dearborn dna si oa 46 ce ee Dem. 
IBWOneNT, Eby, (Roos nec ane IPOSOY7 eeatggte cre cect OE ee Dem. 
lower olin i3 0 (EY) sienna eee Taerane es See oes Pe ee ee Whig 
Jaloaii, Waived (CB) o450ncu5 60 - Spencer we Set pa Ee ree Dem. 
Johnson, John D. (R).......- Dearborn chess oe Oe ee Dem 
Johnson, William D. (R)..... OREN Groner oe auth cette aie eae ne 
TORES SMG (Ly) eee Barth olonde ware eae eee Dem. 


Kelso, Daniel (R)............Ohio and Switzerland................Whig 
Kent, Phineas M. (S)........ BlOy dnistts ecco ene eon ieee Dem. 
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Kendall, Robert C. (S).......Warren, Benton, Jasper, and White. . . Whig 
Kendall, Harrison (S)........ Miamivand, Wabash. 9. .e sane Dem. 
Kalcores Davide eee Delawares Pega. Pek eee ee Whig 
Kinley ylsaac(S).. 2.5... 0. Hionryapen ase eon) 2, SS. 1e Seay Dem. 
ockharts Jamesh(S)n one. . ose Posey and Vanderburgh............. Dem 
Logan, Ezekiel D. (R)........ Wiashinolomayett ate hee eee Dem. 
Marciire, Douglass: (meses oe LATOnes semen ae ahi seer Whig 
iMarcohem\\alsern(S) sense anaes Grantiand Delaware yy eee a aaee eee Dem. 
Mather, Joseph H. (S)....... HikhartandsWacrange... 25.4. ase Whig 
Mathes Olin GEy)icnmer sen oetee Efarrisoneeia eee. tts. 9h cectte eee Dem. 
Mayesiidward Re (R)e.ess...- IDekalblandsSteu bens een ee Dem 
MeClelland, Beattie (R)...... Randolphteg9a9-< 5 <5 sc. oe ee Dem 
MeFarland, Joel B. (S)....... ADD ECAN OOhrs Pe ys... ee Sai oe Dem 
McLean, William (R)........ Boone. cette ith eee cearteds ioe: Dem 
Mallers Enrche(S)ins5 eee oe oe Marshall, Fulton, and St. Joseph..... Dem 
MillerssSnuthi(S)o +. eee Duboisn Gibson. and eikesssseee Dem 
Miller, Cornelius J. (R)....... Clintonyancdehip tonsa. eee ert Dem 
Milligan ion (ry entae er Blackhordsaldsd ayer er meter ee Dem 
Milroy, Robert H. (R)....... Carroll satya of io 2... > eee Dem 
Mooney, Samuel P. (R)...... VACKSOD Saeed. oc SRE eerie Dem 
Moore, George W. (R)....... OWOil swe S Fes 0h. eos sus aaa Dem. 
Morgans Jesse’ (S).. sce. ai. © Hash. 4st eer 8 2s ow Ska ee cic Whig 
Morison.) ohtielie(S)\ 2 ae Washington asso eo. cee eae Dein. 
INorrison-eAlexander.H-, (S) se VLaTion ayopreye fc oe ae eee Dem 
Mowrer, Daniel (R).......... Henryees Meee. ae oh Ns oe ene Dem. 
IM inbueig TAS ececossss ace Huntington, Kosciusko, and Whitley. . Whig 
Nave, Christian ©: (R)@s.... 4: ELendricks 297, Seay Bee ee a: Dem. 
Newman, John S. (S)........ NW eclna il lear hoarse aes as PES Dine ener Whig 
Niles) OWG Is ihe = aera tere | YOO) HEA SOR Roa ae Boo DOE oes Whig 
INOESIIMEr AVY Mlliaina buen CW) cee EAI KC Mee ee gous 2) « sieusustions eke eels entieute? Dem 
Osborne, James (R).........: LATO A ce CREE RNR A, a iat mi 

Owen, Robert Dale (R)....... OBO Yer cy essen so eer ieee oe ee Me cea ae Dem. 
PE DDCL RO AIC! she) peer te eam CCA WLOL Clare: fs cont neuer cnsia Meee ne artes Whig 
Reppert besa (>) seers Obio and Switzerland... seer ae ara: Dem. 
(Potiibat Olin Gh)e serene ee EDI PCCAMOG ka. in oases Ce oe Dem. 
Prather) Hiram (S) 204.5210. - Bartholomew and Jennings........... Whig 
Raridenadamess(R)-eene a... Waly TO) cere spsue ie cence exe sieneus on ke ere aye eae Whig 
Read. dames Goa(S)k see «= oe (Gl Big iis th ude ae gees fptnds a ARR Dem. 
Reads Daniel (S) ssecqeerrnrce IMouroe and bro wile scene Dem 
Ristine, Joseph (R).........- COUALDSIIN ER aa eae EG ee nee ag Dem 
Ripelieyar) ales (9) scam ee OUTS OM MERON ty eo Peo Reo Dem. 
Robinson, Joseph (R)........ LO YoaNiuies A105) Se ie eect oie Whig 
Schoonover Hodolphus (R))-.— Washington... 5. 2.5 + joe de o- Dem. 
Shannon, Dayid A. (R)......- NV LOnUS OMe er aera tein) ieee eae Dem 
Sherrod, William F. (S)....... Orangeranda© raw OG ayer Dem 
Shoup, George G. (R)........ Bra Mle yt ststoe cleiedns Semiie eee Dem. 
Sims, Stephen (R)eea. sea. Clintonsance lip ton sme nee rarer Whig 
Sraileys RosssCky)miery tener WAV ODO Ape aaa: sxatceeior lyons Sor Dem. 
Smith, Hezekiah S. (R)....... SCOUT Marre ee teas eras eos Rises ues Dem 
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Name. County. Politics. 
SmithyeLhomas:(S) sree sae Ripley Sarre re cS as Seer eres Dem. 
Snook, Henry Hs (S)s.ssn oo INLONtGCOMErTA eae nett een Dem. 
Spanntd oltmalin (it) es see Jennies oe ATS eee eee Dem. 
Steclem Walliams (I))= a aseereee Wabash emeee ass sane ees (Free Soil) Dem. 
Shienianctoras iAllesearnvelere LOX ((SWooe PMWM Mong Gao go ces oa wom come os OE Whig 
TagueyGeorge (it)henese nae: lam cocina phere RS Sal Leer ee art Dem. 
Tannehill, Zachariah (R)..... Bartholomewene nese cn tanta iersor Dem. 
Taylor, Edmund D. (R)...... [Ga pOreees es Case Lote eee eee One 
Terrya EliasiSa (S) nae ieee Dav 1eSS seer eterers Reese sPeaetinon, ostgab ns Whig 
Thomas, William W. (R)..... PAVELCOr eet eo itn oh etn ere Whig 
Thorntons) tHenrysea(k)seeeee 1G yd are teens eens Oe ee nee ane Whig 
Toddwilenry Ga(S) esses. 7s Llendrticks ses enim rites. fee ienen: Whig 
Trembly, Daniel (S)...:..:.. Payetterande Unione ra en Dem. 
Vanbenthusenedames: CE) aa sec Helllovy sre serrata earmunene tet eeerne test ere Dem. 
Wrallaces Davida) ses een IVEATION Seer heed hel tee ee pee Whig 
Walpole, Thomas D. (S)...... Hancock and vtadison eee cee Whig 
WiittseJobnsonndh)as seen nee ID ear borne 4.ne eee ee eee ae Deere oe hig 
Wheeler, Amzi L. (R)........Marshall, Fulton, and Starke......... Dem. 
Wiley, Spencer’ (GR). 4--..52- Franklins soe sence ee oo eee Dem. 
Wolfe, Benjamin(R).......... Sullivans ets eee ee eee, eee Dem. 
Work, Robert (S)............ DeKalb, Noble, and Steuben......... Dem. 
Wunderlich, Jacob (R)....... Huntington and Whitley............. Dem. 
Yocum, Francis B. (R)....... Clay eee ee a oe Seer ae ee eee Dem. 
Lenore) Onnie(S) essen eee eee HVATTISONS ees eee ae ee Whig 


XVI. EXPENSES OF THE CONSTITUTIONAL CONVENTION OF 1850. 


The total cost of the Constitutional Convention of 1850 was $88,280.39. 
For convenience of classification, this amount may be divided into the fol- 
lowing items: (1) Per Diem of Delegates. The Convention consisted of 150 
delegates. (Act of January 18, 1850. Laws 34th Session, 29.) Owing to 
resignations and one death, 154 men actually served as delegates during 
the sittings of the Convention. The Convention assembled on October 7, 
1850, and adjourned on February 10, 1851. The actual number of days 
comprehended between these two dates is as follows: October, 25; Novem- 
ber, 30; December, 31; January, 31; and February, 10. Total, 127. Each 
delegate received $3 per day ‘‘while actually attending upon the sittings of 
said convention.”” One hundred and twenty-seven days at $3 per day is 
$381. There were 146 delegates who attended the full session of the Con- 
vention and received $381. Elias S. Terry, the delegate from Daviess 
County, served 65 days and resigned on account of ill health. R. A. Clem- 
ents was elected in place of Terry, and served 52 days. James Vanbenthusen, 
the delegate from Shelby County, died during the sittings of the Convention, 
after having served 40 days. James Elliott was elected in place of Van- 
benthusen, and served 74 days. William Holliday, the delegate from Orange 
County, served 76 days, W. R. Johnson from Orange County served 24 
days, Benjamin F. Brookbank of Union County served 107 days, and James 
Osborne of Union County served 15 days. (2) Mileage of Delegates. The 
delegates were “‘allowed the like compensation for their travel as members 
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of the General Assembly,’’ which was 12 cents per mile. (3) Compensation 
of Secretaries and Assistants. The Convention, when assembled, was 
authorized to “organize by electing a president and all other officers neces- 
sary”, and “their secretaries, officers, and attendants shall be paid the same 
compensation as the officers of the General Assembly of this State are paid 
for similar services.” (4) Compensation of Door-keepers and Assistants. 
(5) Compensation of Sergeant-at-Arms and Assistants. (6) Stenographer. 
By the Act of 1850, the official stenographer was to be appointed by the 
Governor, and on October 9, in a communication to the Convention, Governor 
Wright announced that he had ‘‘appointed and commissioned Harvey Fowler 
stenographer to report the Debates of said Convention”’. (7) Printing and 
Binding. (8) Miscellaneous Expenses. 


1. Per Diem of Delegates. 


14Grdelepatesaboos leeachinrese see ov cs a6. onl: $55 , 626.00 
Hilias Ss. ferry served O65 Gayss.s..4.....5.0. 06: 195.00 
is Ae Clements served 52 days........00c.-+..< 156.00 
James Vanbenthusen served 40 days........... 120.00 
James Pliottserved (4.daysesseass.er tees. a 222.00 
Waltham Hottiday served 76 days--.0-.5. 60.0... 228 .00 
W. R’ Johnson served 24 days...:............ 72.00 
Benjamin F. Brookbank served 107 days....... 321.00 
James Osborne served.15 days.......¢.5.:5....-- 45 .00 

Totaliperidiom ofideleratesin. i osc cette: Ghesescs $56 , 985 .00 

Dem VM ileag XO} Cle ahesin. Rave oh sx tet rach oN eS Oe ee $3,411.40 


8. Compensation of Secretaries and Assistants. 


W. H. English, Principal Secretary............. $1,024.00 
Three Assistant, SCCTOtATICS...cu. -.00024---08een BL 75oS8.00 
SIREA SHISHA be CLEP K See piers ae fercia aie vel naw sionet aoe ake 429 .00 
One: Clerk to Commu ttee) cc. gelceme «essen gee) 3 sc 30.00 
Messenger to Secretary’s Room................ 222 .00 
Doublesindexsto..) Ouray es wae a net) eae 200 .00 
[Dive UrrnOKC cpaeinkiiya als ole Alin cee aeomce ny oe 100.00 
Total Compensation of Secretaries and Assistants...... $3,593 .00 


4. Compensation of Door-keepers and Assistants. 


S. J. Johnson, Principal Door-keeper........... $387 . 50 
TenvAssistant Doorkéepers-}peeecey es tee 2,739.00 
MhreShVOGGMSnites 2 GER ae. ees stata 2 444.09 
OnienWiood=sawy Clana mectateiny. @ ala eesealenaever ahs 130.00 


Total Compensation of Door-keepers and Assistants.... $3,700.59 
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5. ite acts of Sergeant-at-Arms and Assistant. 


S. McKenzie, Sergeant-at-Arms. . S.A $381.00 
C. 8S. Horton, Assistant dasdeanilak sens a ee 30.00 


Total Compensation of Sergeant-at-Arms and Assistant. 
6. One Stenographer, Reporting Debates.......... Ss elf ake ee 


7. Printing and Binding. 


Printing Journal see petra eee ee $1,220.14 
Printing First Volume of Debates.............. 1,485.09 
Printing Second Volume of Debates............ 1,197.47 
Publishing Debates in State Journal, Volume I... 692.24 
Publishing Debates in State Journal, Volume IT. 736.19 
Printings] NAOX ss 1.0. ese eee eee oat at aes 57.18 
Printing Constitution, paper and delivery....... 1,731.80 
Billof Printing fee ne ee ee ee 556.49 
Billforgpressinge sheetsse sense ree eee 25.50 
State Sentinel for delegates................... 158.00 
Staten Ournalerorid clevavesmentt rita Tne 159.00 


Bill TorsBin ding os sae ace te eye eee ee 972.05 


Total Printing and Binding expense 


8. Miscellaneous Expenses. 


Stationeryaand: cand Coma etna $1,118.68 
Relecraphicndispatches eres eee ene 12.03 
Rent of Masonic Hall, carpets and fittings...... 704.50 
Spittoonstey Beack¥ia ek Se ee ee 12.24 
Copy of Deed of Tippecanoe Battle Ground..... 7 
Wsevanditepair of iclockaasesac teenie eee 8.00 
Bla ckine?StOVes. cy: bau oes Pee eae 2.00 
Billvof sundries)... 2ttecaes ae ee ee 81.69 
POStae CR Rivrecyalete oe SciSae. ajag creed safe SO 19.34 
Gavel for President,....29.4 ashe 3 ae 1.00 
Billsof Bindings chs, Sa eie ase ees ee 191.65 
NS Ler AIR) V°42) imotarenn coe MOR RR RRS oe eee 60.00 
Committee of 4 Delegates to Madison at $10 each, 40.00 
Services of John S. Newman, Delegate, on 

Committ Ceri 5 75s eae seh a ee 3.00 
Services of D. Read and R. D. Owen, Delegates, 

on Committee on Engrossment.............. 90.00 
Services of R. D. Owen, Delegate, on Committee 

of Pubheation aa: 3 eee ee eae 30.00 
Services of Jacob P. Chapman on Committee on 

ACCOUDLS A eSReRENA na 8 BP ys Aas cites 110.00 
Per diem of G. W. Carr, President, from Febru- 

aryald, togJiune wal Sol eee ee oe ee 333 .00 


$411.00 


$8,991.10 
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8. Miscellaneous Expenses—Continued. 


John B. Dillon, extra services as State Librarian, $126.00 
James P. Drake, extra services as State Treasurer, 127.00 
E. W. H. Ellis, extra services as Auditor of State. 127.00 
Charles H. Test, extra services as Secretary of 

SUAUCM er Me ee es eee ee ee eee. ee 48.00 
Sundry expenditures of W. H. English and 

G. W. Carr in superintending printing of 


GOnstihiTon eel. Mae McLee ete pice tee onic 82.57 

Funeral expenses of J. Venbeathusen =... 749: 83 .50 

Grape LOrtunerall ate cet bey ee he een ores We) 
otaliMiscellancous Expenses seca se. eee eee $3 , 425 .05 


The Total Expense of the Constitutional Convention as audited 

CO a NUAT ApS Om Rae ae ee ah me 4 PIER weal ake: oe $85 , 683 . 14 
The Report of the Auditor of State for the fiscal year ending 

October 31, 1852, showed the following additional unitemized 

ELINVOUT is Apes ee Agee ae rl ays Rhos yore eee ees aeons weg ZrO feno 


Granda talecee bee oo yeh ee chee os se eee ee uct $88 , 280.39 


No. XVII. Srarutrory Meruop or SuBMITTING CONSTITUTIONAL AMEND- 
MENTS. 


The most recent statutory method prescribed for submitting constitu- 
tional amendments to the electors is set forth in the act of 1911, page 534. 
There are, however, two briefer provisions which have been in force for some 
years, and, although usually superseded by special laws providing for the 
submission of specific amendments, are still valid in their operation. The 
first of these acts is section 25 of the general election law of 1889 which 
requires the Secretary of State to certify the amendment to each county 
clerk who in turn is required to give notice of the vote to be had on such 
amendment. 


[Laws, 1889, p. 169.] 


Sec. 25. Whenever a proposed constitutional amendment 
or other question is to be submitted to the people of the State for 
popular vote, the Secretary of State shall duly, and not less than 
thirty days before election, certify the same to the clerk of each 
county in the State, and the clerk of each county shall include the 
same in the publication provided for in Section 23 in this act.* 


Section 62 of the same act prescribes the duty of the State Board of 
Election Commissioners in preparing ballots for an election at which a 
constitutional amendment is to be submitted and the method the elector 
must follow in marking his ballot. 


*Section 23 prescribes the form and substance of the election publication which 
the county clerk is required to give. 
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[Laws, 1889, p. 184.] 


Sec. 62. Whenever any constitutional amendment or other 
question is required by law to be submitted to popular vote, if all 
the electors of the State are entitled to vote on such question, the 
State Board of Election Commissioners shall cause a brief state- 
ment of the same to be printed on the State ballots, and the 
words ‘‘yes’’ and ‘‘no’’ under the-same, so that the elector may 
indicate his preference by stamping at the place designated in 
front of either word. If the question is required by law to be voted 
on by the electors of any district or division of the State the Board 
or Boards of Election Commissioners of the county or counties, 
including or included in such division or district, shall cause 
similar provision to be made on the local ballots. In case any 
elector shall not indicate his preference by stamping in front of 
either word the ballot as to such question shall be void and shall 
not be counted. 


INDEX 


TO VOLUME TWO 


A 
ACTIONS, PAGE 
right to restrain unauthorized submission of constitution by tax 
DOVER Ace eee cA STEN s Obs Fe PERO ee Se UE Lee 508 
ACTS, 
See Laws; STaTuTEs 
LOTICONSUEUTON Al COMVEMtION 5 say .oe Aes c.g cuss GF are tad oo 576 
for submission of amendments to electors, 1879 .............. 157 
may be given short titles, by proposed Marshall constitution 
UG Fes P51 s SPRAIN pe pT, oT Cine en 387, 400 
prescribing method of submitting constitutional amendments 
JST 1a tin ts oe J ta ig A aR Ra 444 
providing for submission of Wabash and Erie canal amendment 
RSW Bia of eaten Ste cones ea areca bat rR tel ae ew a Sa i 101 
resolution for amendment stating method of amending acts... 87 
submission of constitutional amendments ................. 326, 444 


ADOPTION OF AMENDMENTS, 
resolution introduced and withdrawn providing for two-thirds 


EVO Geer Meters relies ott sho ce 6 at ote) anes po MUMER Tr lash gees Ree eps Pog ene) s 237 
ALIENS, 

citizenship necessary for suffrage by proposed amendment, 1907. 447 

by proposed amendments VOLL! yiteiate «. here aeceescine 372 

by Stotsenburg amendment, 1913 ......... 540, 546, 555, 563 

Governor’s message concerning qualifications to vote, 1909.... 378 

opposition liberal suffrage rights by Know Nothings.......... 14 

original amendment increasing residential qualifications, 1895.. 314 

press views on suffrage qualifications SPEC Gale Sees © One 13, 14 
residential qualifications for suffrage by proposed amendment, 

SO Sime nei eenttets oeteer sen Ree im re tes haat hras AE of cameued 310 
resolution on limitation Ob Suliragen).....6 cess see a eciece e+ 12 
Tasolution on naturalization. 4 ceew ieee ies TA irae eo © be 11 

AMENDMENTS, 
Ser RESOLUTIONS; SUBMISSION OF AMENDMENTS. 
act prescribing method of submission, 1911.................. AAs. 
bill providing method of submission, 1907...............++5. 375 
OG ei aces cee ee Nere oe ere wine a os foun ores ela, 383 
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PAGE 
AMENDMENTS—Continued. 
bill, unspecified, introduced in House, 1893.................. 302 
by one General Assembly and a referendum, proposed by Mar- 
shall constitution sl OUI Skea aoe 2) ee eee 388, 421 
by Stotsenburg amendments, 1913............. 551, 558, 568 
by Stotsenburg amendments as proposed for second pas- 
Sages VOU. om oc. 'ay Seo Macca aed ce a eee ee eee geen 595 
Clerk of House instructed to file joint resolutions proposing ; 
amendments, with Secretary: OF Statoneniane ene ele 276 
CONStItULIONS! PrOVIslONe Oram eee ene ee ete ee 465 
decision of State v. Swift as to vote necessary to carry ..... 168, 176 
during pendency of Marshall constitution case in United States 
Supreme: Court... aeeees ae Pee ae eae 538, 540, 546, 554, 562 
effect of favorable vote less than a majority of all votes cast... ot 
Governor’s proclamation of vote on amendments, 1900...... 337-338 
joint committee appointed to prepare-amendments, 1873...... 118 
judiciary committee report on amending process of constitution. 5 
legality of pending amendments inquired into, 1891 .......... 278 
legislative committee on necessity for constitutional amend- 
Rak 2) ON cM eae eA PRE Peer OT ON RAPE SNP EEE Da eA BS SSPE ANNA SIE Bh GS oat 41 
majority of electors necessary to adopt amendments construed 
by. Supreme, Courtesan eee are ee 168, 176, 338, 582 
method of amending statutes under constitution of 1851...... 5-6 
THAD El NOYe! WuTKeKee COMMON wir IE. Ga dod Gaus egadcosu: ee 3 
necessity of strict compliance with constitutional requirements. 495 
nimMber eh voves mecessaly UOucalsyaacnt iene aenTen annem eT ener 4 
original amendment, concerning method of amendment, 1895.. 309 
proclamation OfsvotesrSoOl me seme erate ere ene ern 167 


provision in bill fixing number of votes on which majority based. 185 
resolutions giving legislature power to propose in Convention of 


T8500 AREA ARGO, SC EL Se, SIR eae 470-475 
submission not a strictly legislative power................. 460-463 
submission to electors of Supreme Court and lawyers amend- 

ments; 18997 9) EDT Pp BA ee SRR © Pane BAD 
vote necessary to ratify by proposed amendment, 1911 ....... 447 
vote on seven amendments submitted in 1880....... Appendix VITI 


AMERICAN PARTY, 
demand for limitation on suffrage of aliens.................. 13, 14 


AMERICAN WOMAN SUFFRAGE ASSOCIATION, 
memorial to General Assembly asking passage of woman suf- 


frace amendment. S734 ane eae eee 125 
APPORTIONMENT, 

of delegates to constitutional convention in act of 1913 ....... 578 

of members of General Assembly proposed by amendment, 1889. 275 

lot) 9 eR eee Ata ad) oy ele: op Sinise Ark oy Peres eae le 2 311 


| [ai J6i <6): ce) fei te) 6) ib, 6: [at 6) 0 ‘wl wh inlteMeiele 16: laine! ip) 0! 4 elie. re lu iej_¥ wi 67 lulteiuni fe, fe ueiwisirolieiis 
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APPORTIONMENT—Continued. 


of senators limited to ten years in proposed Marshall constitu- 

CLOUT LOM eee ee eee ee ee eee ee ee OP ye 387, 397 
vote necessary to re-district state, by proposed amendment, 1873. 120 
vote on amendment concerning apportionment of senators and 


LOVLESCMUAT VES MESS es ae ett; em ce eee Appendix VIIT 
LSS a ye RA Ets MCR etre ae es Appendix IX 
APPROPRIATIONS, 
Governor authorized to veto items in bills................ ee 246 
by proposed Marshall constitution, 1911............ 387, 405 
by Stotsenburg amendments, 1913......... 543, 548, 555, 564 
by Stotsenburg amendments proposed for second passage, 
LIS EDN ey 8 She Geb.w o aang SE ENON. A Bie enn ae ee gins 592 


ASBURY UNIVERSITY, 
petition for state wide prohibition, 1883..................... 209 


ASSESSMENT, 


classification of property, by Stotsenburg amendments, 1913 
FERS MH oe Ce Oe TO Yo RR Re ees 545, 550, 558, 567 
by Stotsenburg amendments as proposed for second pas- 
Ee ee a KEN ROWE SpERT ie) nro, Gia eee ONE ere cits Geotne ODOR OE 594 


ATTORNEY-GENERAL, 
amendment making office constitutional introduced in House, 


LEGS ease Aen SNe Ne ee Pe ROR BT oe a aa et Bek ks ee 265 
made a constitutional officer in proposed Marshall constitution, 
NO) ANE ad cate iether Serine c eeate recta see AMEE aie ici rehire cea 387, 407 
opinion asked as to effect of pending amendment on consideration 
oforivinaliamendment,) L908 aca. 8 oy sorbose. Cartels Baek BST 
ATTORNEYS, 


Ser LAWYERS. 


AUDITOR OF STATE, 
report on status of proposed amendment extending term... .216-230 
resolution for amendment extending term of state auditor. ..188-189 


B 
BAKER, GOVERNOR, 
plan for constitutional convention, 1873..............++.+--- 116 
recommendation of adoption of Wabash and Hrie amendment 
Be ao he Ue Oe ee i re ee one 88, 97, 101 
Wo) Clavovautera atlas or ollie INSTI Sn oo a oo ga Oeeeeendo tin 128 
recommends calling constitutional convention, 1872.......... 113 


passage of woman suffrage amendment, 1873.......... 124 
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BALLOTS, 
form, in proposed method of submitting amendments, 1911.... 445 
BANKS, 
may be formed by special acts by Stotsenburg amendments, 
LOTS Ay ee eer nen eae. Pees oot ee Ee 551, 558, 567 
by Stotsenburg amendments as proposed for second pas- 
save LOVSS ord een ee eto ee SE 594 
required to cease operations in fifty years, by proposed Marshall 
COUSHICUGION ML OUI yee yee tee hate ese eaten acorn einetaiore 387, 417 
BIDDLE, CHIEF JUSTICE, 
MAT OLI VEO PIM OMIM StvLOnve OWL bere eye steers retin ier etne vee 169 
BILLS, 
authorizing decisions of Supreme Court ex parte on constitution- 
LIEV AOE a Wisc atte so setno SER Gat SRR ea ene Ree Raia ccc Seen 363 
fixinerdate Lor ceneral electlOns.01. 4.1 surname ne) tne ee 113, 142 
OPH COME MULAN COMMANMONGS cenduodooosebo sous o bu poOsss= 
115, 116, 117, 147, 166, 237, 249, 254, 337, 361, 374, 451, 570, 603 
for submission of nine amendments to electors, 1879........ 162, 164 
LOM WOMAM SULLTAZO Me ee aecre sete tetee eer eneeste nerd ares 451 
Governor Baker’s recommendations to shorten titles, 1873 .... 128 
IMMENSE CV HIAUUBOT os ga duce Uke onces cess oRouwenbosoue 385-424 
MAM ATARI Tew Aes Go Lb ee ol ols Gab oe wom ope SHO UNH eo. 363 
permitting passage of local laws fixing compensation of county 
and township officers, 1877........... PO niet ohh ee 142 
prescribing qualifications for voters, 1877................. 142, 143 
provisions for passage, in proposed amendments, 1873........ 119 
referendum on questions of public policy.................... 367 
short titles authorized in proposed Marshall constitution, 1911.. 
AP yr cr th Me ec he Seton vel A Mg Meare ie Le Rie! sae eat oh cai 387, 400 
SUDMISSION OL amOnGMIOn ts aisle eee ieee enna 236, 375, 383 
text of bill for constitutional convention, 1915................ 603 
BOSWELL, IN RE, 
decision on effect of favorable vote on amendment less than 
MBJOLILY OL VOLES ICAST meee ett te ee nee 4 
lawyers amendment held not legally adopted, 1913........... 582 
BOUNDARIES, 
resolution relating to state and county boundaries........... 6 
C 
CERTIFICATES, 
of Secretary of State to prove pendency of amendments passed 
by preceding General Assembly, 1883.................. 226-230 


SHENG! ChE JOST oveS WOTTON Go poo Gacnc coco aeaacaneues 225-230 
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CHANGE OF VENUE, 
local laws regulating, prohibited by proposed amendment, 1895. 313 


CHARTERS, 


of voluntary associations may be amended by General Assembly, 


by Stotsenburg amendments as proposed for second passage, 
LS ee ee ee Coe ec eee ee ee es 594 


CHIEF JUSTICE, 


of Supreme Court to be selected annually by members of court, 
Dyeproposed amendinente lOsomcc or. soe. ataie aol. 272 


CHOATE, RUFUS, 


views on decision in Marbury v. Madison.................0.- 489 
CHRISTIAN. RELIGION, 
resolution for amendment acknowledging supremacy.......... 62 
CIRCUIT COURTS, 
General Assembly may create and define jurisdiction, by Stot- 
Son bury amMOanCmMents lO deus ote ose than ces 550, 558, 566 
by Stotsenburg amendments as proposed for second pas- 
SAS OM Baer EAC ey Ee Te Sereee or mere Tha © earrerete sie eins orees ers 593 
original amendment concerning membership and tenure of cir- 
CMitpitd tes tO meee rer nt ete te eet ee ec ee 367 
CITIES, 
authorized to contract debt for purchase of public utilities, by 
amendment to Stotsenburg amendments, 1913........... 552, 568 
home rule endorsed by Progressive platform, 1916............ 606 
original amendment proposing municipal home rule, 1901...... 354 
special charters authorized by proposed Marshall constitution, 
TKO PGE De So Rly eo ae apt 0 as pre Tae nil ocr Se ee a eee 387, 401 
by Stotsenburg amendment, 1913......... 542, 548, 555, 564 
by Stotsenburg amendments as proposed for second pas- 
BASE LOL Ree Tee ee ee ee Pere ee, ana e ee 5 92 


subscription to stock prohibited by proposed amendment, 1877. 140 


CIVIL WAR VETERANS, 


exemption of property from taxation by proposed amendment, 
ISTO) oe Soak slorrnbin ls Sec itn Sc leah tere neuter amentr trargrererares 381 


CLERK OF SUPREME COURT, 
original amendment proposing change of Article on Judiciary, 
OOS MN ee a Aaa ees dank, oe ee ise rig 358-360 
to limit term and eligibility, 1889............-....4..-- 263 


pending amendment fixing term and eligibility of clerk rejected, 
TSO) me a rey ee NS Be oR es ass a als Ge a dusk ane o> 283 
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CLINTON COUNTY, 
opposition to calling constitutional convention in 1859........ 39 
CODE COMMISSIONERS, 
resolution to strike from constitution section providing for ap- 
poiIntments 6H). Laken. SA A ee. eee ee 249 
COLONIZATION, 
resolution for amendment on negro colonization.............. 12 
repealing provisions against negro colonization. ...:.... Ot 
COLORED PERSONS, 
Sen N&GROES. 
COMMITTEE ON COUNTY AND TOWNSHIP BUSINESS, 
referred plan for constitutional convention, 1873. ia 116 
referred proposed amendment fixing term of ii ofiicars: 
SOOT Be ies i i che det Aah, Sate AUn ages te ae nS AN 328 


COMMITTEE ON ELECTIONS, 
referred bill providing for call of constitutional convention, 1913. 570 
referred proposed amendment changing date of elections, 1877.. 143 
HST! NMOS Cynara haar INS, 5 Gals dca So oc bob oS eue ee 142 


COMMITTEE ON FEDERAL RELATIONS, 
referred workman’s compensation resolution, 1911............. 450 


COMMITTEE ON FEES AND SALARIES, 
referred resolution concerning fees and salaries of public officers, 
TS ZO Fes ods Ceoanciis ntsc Ree eee ee RE TTT Te 149 


COMMITTEE ON JUDICIARY A, 
SEE JUDICIARY COMMITTEE. 
referred bill providing for call of constitutional convention, 1913 


SS CO oe ete eee: on nlonier orale 570, 575 
referred proposed amendment authorizing minimum wage law, 

ARDS HSteen, eats eNO ee ae Oe MIRE, ee ho ene oy ay 602 

referred Stotsenburg amendments in House, 1915............. 602 
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